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If the course is standalone, the sector will be displayed on the front page of the permission
request. To check the course sector for packages, officers can open the CoE through ‘additional
info’ and look at the ‘PRISMS course sector'. If the ‘PRISMS course sector’ says ELICOS, treat it
as an ELICOS course even though the ‘course level’ or ‘course name’ might indicate: non-award,
foundation, certificate Il and so on. If the PRISMS course sector does not say ELICOS, the
course is not considered to be in that sector.

Exclusion Periods (PIC 4013, 4014, 4020)

Refer: PAM3: Act - Visa cancellation - Exclusion periods

Refer the above PAM for guidance in assessing whether a visa should be granted despite the
client being subject to an exclusion period.

If proposing to grant the visa application: prepare a waiver submission (as per the template
provided on Documents page in SharePoint for either PIC 4013/4014 or PIC 4020) for your EL1
outlining why the applicant is subject to an exclusion period, and why the grant of the visa may be
justified. Provide the draft to your Team Leader for review. Team Leaders may advise
experienced VPOs to email waiver submissions directly to the EL1 for consideration.

Please refer to template on SharePoint to be completed

If proposing to refuse the visa application: a submission to the EL1 is not required to refuse an
application where a client is subject to an exclusion period. You must email your EL1 the
following information to consider:

- applicant’s full name, DOB and Client ID;

- advise that the client is subject to an exclusion period and that you are not
seeking a waiver of the exclusion period; and

- a brief summary of the circumstances of the exclusion period (example; The
applicant was granted an offshore TU-57X student visa on X, which expired
on X. The applicant voluntarily approached the X Office regarding their visa
status on X and was granted a Bridging Visa E (BVE). They departed
Australia on X on a Bridging Visa E (BVE). Their current student visa
application was lodged offshore on X. The applicant’s exclusion period
commences X and is due to expire X.").

- you must have a response from your EL1 before you proceed to decide the
visa application, ensure all emails are noted in ICSE and saved in
TRIM. Whilst the application is pending a response from the EL1 you should
move the application to your complex case folder in WMAN.

Please refer to template on SharePoint to be completed

Case referral Management (CRM)

The ‘Case Referral Management’ page on Departmental Intranet

(https://bordernet.immi.local/border-ops/processing/case-referral-management#otp-heading?) lists

resources available to visa processing officers.

GenGuideA — Global working — output 1.1 Case referral management; provides policy guidance
on case referral management.

The Referrals contact List identifies the post responsible for referral, by country and lists the email
address for referrals for each post.
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REFERENCE:

Procedural Instruction: Working with the Migration Advice Industry
PAMS3: Act - Code of procedure - Notification requirements

Regulation 7G of the Migration Agents Regulations 1998, specifies the methods by which a
registered migration agent may provide notification to the Department that they are providing
migration advice to a visa applicant. A completed form 956 and completing the ‘Migration Agent’s
Details’ section in a visa application form are the usual ways in which this notification is provided.

s494D of the Migration Act provides for the appointment of an authorised recipient. The person
appointing the authorised recipient is required to provide written notice of the name and address
of the authorised recipient. Form 956A is generally used for this purpose.

Where a migration agent or authorised recipient has been appointed, all notifications must be sent
to that person.

When actioning forms 956 and 956A, record relevant information in the ICSE permission request
to which the appointment relates. Where the form was received via email, it must be placed in the
TRIM record relating to that permission request. If the form was received by mail, the form may be
placed in a box file with the corresponding ABD recorded in an appropriate note.

Bridging visa applications

Bridging Visa A — circumstances where eligible client departs Australia before
BVA grant

Occasionally at time of visa lodgement (during Schedule 1 processing) you may come across an
applicant (primary and/or secondary) who has departed Australia following the lodgement of their
visa application but before grant of the BVA due to some validity check issue preventing
automatic BVA grant.

These cases may be identified as BVA eligible where lodgement date of the application in
immiAccount predates the date the applicant departed, and where the applicant would have met
all other requirements for grant of BVA at that time.

W

In these cases please undertake the usual schedule 1 “check validity” processes (refer to
Assessing Validity & Processing Invalids Task Card) but add a note case in ICSE including the
following:

Applicant departed Australia prior to grant of BVA.

Based on time of application client is BVA eligible.

BVA to be assessed, provided applicant applies using form 1005 on return to Australia.
Expected return date (if known)

When sending acknowledgement, insert blurb advising that applicant will need to contact the
department upon their return to Australia to enable their BVA to be granted.

In these circumstances, the applicant will be eligible to be granted a bridging visa A on their return
to Australia, if a decision on the substantive visa application is still to be made. If the substantive
visa they held at the time of application expired while they were offshore, they would need to
apply for an alternative visa to travel to Australia.

They will need to make an application on form 1005 to be granted a bridging visa A.
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If a secondary applicant is deceased, their application will be withdrawn as above and the
deceased status recorded. The applications by the remaining applicants will be assessed.

If TRIPS have already entered the deceased flag on the PID.

When processing record of a deceased client the flag should be added to the PID as the last
action, as no further processing can be completed on the client record after the deceased flag
has been added to the PID.

1) Ring TRIPS helpdesk 1300 368 126 and request the deceased flag on PID is archived

2) Add Withdrawn event with qualifier “deceased” and note.

3) Ring TRIPS helpdesk 1300 368 126 and request the deceased flag is added back to the
PID
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Genuine Student (GS) Overview

Module 5: Assessing GS requirement for Student (subclass 500) visa
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Acknowledgement of Country

| would like to begin by acknowledging the traditional custodians of the various lands on
which we work today.

| also acknowledge their continuing connections to land, sea and community. | pay my
respects to their elders, past and present.

| also extend this respect to other First Nations people here with us today.
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Learning ODbjectives

 What is a Genuine Student (GS)?

* Transition from Genuine Temporary Entrant (GTE) to GS
» Distinction between GTE and GS

* Regulation 500.212

* Ministerial Directions

s. 47E(d)

Assessment of the GS criteria

Resources

OFFICIAL

Department of Home Affairs | Module 5a: Genuine Student requirement Student (subclass 500) visa






OFFICIAL

Document 3

Transition from Genuine Temporary
Entrant to Genuine Student

The Government has introduced a new GS criterion for all international students. This
criterion replaces the existing GTE requirement.

e Student visa applications lodged on or after 23 March 2024 will be assessed against
the GS criterion prescribed within Ministerial Direction 106.

» Student visa applications lodged before 23 March 2024 but not finally determined
on that date will be assessed against the GTE criterion prescribed in Ministerial
Direction 108.

* Ministerial Direction No. 69 — Assessing the GTE criterion for Student visa and
Student Guardian visa applications is revoked.

OFFICIAL
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Rationale behind the Genuine
Student

» Genuine Student focusses on the assessment of the student’s intention to genuinely
study in Australia.

* It removes the requirement for a Student visa applicant to stay in Australia only
temporarily.

» GS will replace the existing GTE requirement acknowledging that post-study
temporary migration (and beyond) pathways are available for those who may be
eligible.

» GS criterion supports an assessment by the decision maker that the visa applicant is a
genuine applicant for entry and stay as a student, having regard to factors, including
the applicant’s circumstances, immigration history, compliance with visa conditions
and any other relevant matter.
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Definition of a Genuine Student

A Genuine Student will have a demonstrated
understanding that:

e study is the primary purpose of a Subclass 500
(Student) visa

« will have an intention to comply with their visa
conditions

e circumstances that support a genuine intention to
obtain a quality education in Australia; that is, they
will have circumstances and a commitment to
study that support their ability to achieve their
stated educational outcome.
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Regulation, Ministerial Direction
and Policy

e Migration Regulation 500.212 (in Schedule 2) prescribes GS legislative criteria.

» Ministerial Direction N0.106 provides guidance to delegates on what should be considered
when assessing the genuine entry and stay requirements:

» Genuine student criterion
» Genuine student dependent criterion
» Genuine Temporary Entrant criterion for Student Guardian

* Ministerial Direction N0.108 provides guidance to delegates on what should be considered
when assessing Genuine Temporary Entrant criterion for applications made before
23 March 2024 but not finally determined on that date.

* Procedural Instruction — provides policy advice on how to apply GS criteria in practice

OFFICIAL

Department of Home Affairs | Module 5a: Genuine Student requirement Student (subclass 500) visa 10



OFFICIAL

Regulation 500.212

The applicantis a genuine applicant for entry and stay as a student:

Document 3

(a) having regard to:
(i) the applicant’s circumstances; and
(ii) the applicant’s immigration history; and
(iii) if the applicant is a minor—the intentions of a parent, legal guardian or spouse of
the applicant; and

(b) because the applicant intends to comply with any conditions subject to which the visa
is granted, having regard to:

(i) the applicant’s record of compliance with any condition of a visa previously held by
the applicant (if any); and

(ii) the applicant’s stated intention to comply with any conditions to which the visa
may be subject; and
(c) because of any other relevant matter.
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Ministerial Direction 106

Genuine Student criterion applies for Student visa applications lodged on or
after 23 March 2024

e The applicant’s circumstances in their home country
 The applicant’s potential circumstances in Australia

« Value of the course to the primary applicant’s future
* The applicant's immigration history

« If the applicant is a minor - the intentions of a parent, legal guardian or spouse of the
applicant

e The applicant’s intention to comply with visa conditions
* Any other relevant matter

Note: Genuine Temporary Entrant criterion still applies to Student Guardian (subclass 590)

visa applications.
OFFICIAL
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Ministerial Direction 108

Genuine Temporary Entrant criterion applies to Student and Student Guardian
visa applications lodged before 23 March 2024 but not finally determined on
that date

* The applicant’s circumstances in their home country
* The applicant’s potential circumstances in Australia

* Value of the course to the primary applicant’s future
* The applicant's immigration history

« If the applicant is a minor - the intentions of a parent, legal guardian or spouse of the
applicant

* The applicant’s intention to comply with visa conditions

* Any other relevant matter

OFFICIAL
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Student Procedural Instruction

This PI provides policy advice to assist in the assessment of the Subclass 500 visa.
This instruction also provides procedural guidance for some of the following topics:

» Education provider information

e Schedule 1 and Schedule 2 criteria

« How to assess the Genuine Student criterion
 How to assess English language proficiency

» Financial capacity - acceptable types of evidence
* Welfare of minors

* Age requirements for school students

* Public interest criteria

« Secondary (dependent) criteria
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What’s New: Application Form

List of new questions in GS

 The Student visa application form 157A has been updated to include four questions that ALL
applicants must answer to demonstrate that they meet the GS criterion.

» There are two additional questions:

— for applicants who lodge in Australia as a holder of a non-student visa (for example
Visitor applying for a Student visa)

— for applicants who lodge either in or out of Australia who have previously held a primary
student visa.

» There is a limit of 150 words per question on the application form.

« Statement provided by the applicant in addition to their responses in the application form io
the GS questions, MUST be taken into account as a part of visa assessment.
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What’s New: Application Form

Changes to Student Declarations

* Under Genuine Student Criterion, visa applicants are required to acknowledge that they are
seeking to enter and remain in Australia as a genuine student whose primary purpose is to
undertake and successfully complete a course of study.

« To immediately notify the Department in writing about any changes to their email or
residential address, course enrolment, or members of their family unit, or changes to any
information they provided in their application, while the student visa application is being
considered.
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New set of questions for
gualifying as Genuine Student

Four questions to be completed by all applicants:

» Give details of the applicant’s current circumstances, including ties to family, community,
employment and economic circumstances.

» Explain why the applicant wishes to study this course in Australia with this particular
education provider including their understanding of the requirements of the intended
course and studying and living in Australia.

» Explain how completing the course will be of benefit to the applicant.

» Give details of any other relevant information the applicant would like to include.
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New set of questions for
gualifying as Genuine Student

Additional two questions:

Provide a detailed history of the applicant’s study record in Australia from the date of first
arrival.

If the applicant is currently the holder of a visa other than a Student visa (Subclass 500),
explain the reason for lodging a Student visa application in Australia including reasons
for any change in migration intentions.
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Questions to consider when assessing GS

» Does the applicant have personal circumstances that will support successful completion of their chosen
course? (Financial security/family support)?

» Has the applicant demonstrated adequate knowledge/research of the proposed course and associated
education provider?

» Will the proposed course assist the applicant to obtain employment or improve employment prospects in
their home country or another country?

e Could the applicant achieve improved remuneration in their home country or another country using the
qualification to be gained from the proposed course?

» Is the proposed course relevant to the applicant's previous offshore studies and employment history?

» Did the applicant hold a previous student visa? If so, did they satisfy the course requirements and
commence and complete their course as scheduled?

« If the applicant previously held a TU 500 Student visa, did they demonstrate positive study history? Or; are
there study gaps of concern, patterns of course deferral or changes in enrolment/education providers?

» Has the applicant demonstrated logical course progression with their proposed course of study?
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Indicators of a Genuine Student
- 5. 47E(d)

Scholarships (partial or full)
Proposing study in a related field to previous studies/employment

The applicant has satisfied course requirements and participated in assessment
activities for the current course/previous studies

Logical progression
Positive travel and immigration history for Australia and other countries

Financial circumstances that will support successful completion of their chosen
course

OFFICIAL

Department of Home Affairs | Module 5a: Genuine Student requirement Student (subclass 500) visa 21






OFFICIAL

Document 3

Good Decision Making - Processing
Philosophies

The characteristics of Good Decision Making are fair, efficient, reliable, reasonable,
logical and legal.

This includes:

 Be decisive — one step processing

* Fair decision making — procedural fairness - Assessing the evidence
* Maintain neutral stance (avoid bias but consider trends)

* Focus on the applicant's intentions whilst in Australia and whether their
circumstances support successful academic progression in Australia

* Follow processing directions set by Program Management
 Enter comprehensive notes to support your decision
Refer to Ministerial Direction 106/108 and the Procedural Instructions.
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Case Study one:

« Brazilian National

« 35years old

« Completed an Engineering degree in home country
» Achieved high marks in their Engineering Degree

» Has been employed in the industry for 10 years

» Applying to study 6 months of ELICOS and a Diploma of Project Management to
improve career prospects.
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Case Study Two:

Pakistan National

e 20 years old

 Good academics from home country

* Proposing to study at a mid-tier university

e Minimum deposit paid to education provider

* Funds provided with application indicate multiple sponsors pooling money to show
sufficient funds

» Total family income — 10,000 AUD a year

 Enrolled in a 80,000 AUD Bachelor of Business course
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Case Study Three

Indian National

28 years old

Enrolled in Bachelor of Nursing

Applicant worked as a teacher in home country

Married 3 years — husband spent 10 years in Australia and finally departed 4 years
ago having exhausted own visa options.

Sponsored by husband’s family

Husband and child listed as unaccompanied dependents
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Version Control

Version Date of : ..
- Author(s) Brief description of change
number | issue

. 23 Mar Student Training and Initial version
' 2024 Development Section
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The EL of the EP for the 12-month period (ending 31 December) will be used to determine the EP s
EL in the following March. Similarly, the EL for the 12-month period (ending 30 une) will determine
the EP s EL in the following September. This is outlined in Legislative Instrument LIN 24/034 (LIN

24/034). These timeframes provide minimal disruption to enrolment peaks and processing peaks.
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imeline and Sta eholders

This provider EL activity is performed early anuary and early uly (post data becoming available the
month prior) to support the ministerial submission with EL results and options.

intained and executed by_
omeaffairs.gov.au.

The provider EL task will typically require 10 working days inclusive of standard reporting outputs
such as:

e Provider shifts information e.g. provider shifting ELs

e Top 50 country offshore lodgements from providers across the last 2 updates
e Top 50 provider lodgement and grant rates across the last 2 updates

e Top 50 source country EL shifts across the last 2 updates

e Lodgement volume and grant rates for education providers with improving EL ratings over
the last 4 periods

e Lodgement volume and grant rates for education providers with improving EL ratings over
the last 4 periods

Additional time should be factored in where more detailed insights are required to support options in
ministerial submissions.
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s. 47E(d)

Legal registration of marriage by an Office of the local Civil Affairs Bureau often
takes place several months before the wedding ceremony and/or reception, which is
usually a large social occasion. Since May 2025, the marriage can be registered in
either party’s place of habitual residence in China. Marriage between a Chinese
citizen and a foreign national or a resident of Hong Kong SAR, Macao SAR or Taiwan
can be registered at the Civil Affairs Department offices at provincial, municipality or
Autonomous Regions' level.

s. 47E(d)
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IVF

IVF can be performed by authorised health facilities which are qualified for Assisted
Reproductive Technologies (ARTs) in China. IVF being performed by unauthorised
health facilities is not legal.

By end of 2019, there were a total number of 517 authorised health facilities
qualified as ARTs.

The authorised health facilities are tertiary first-class (San Jia in Pinyin/Mandarin)
hospitals which provide high-specialist medical and health services and perform
higher education and scientific research tasks to several regions. These health
facilities are administered by the National Health Commission or its branches at local
levels.
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s. 47E(d)

Light industry in China is located primarily around commercial centres and
designated 'economic zones'. Consumer-goods factories feature in the southern
coastal region of Guangzhou, Shenzhen, Dongguan (Guangdong province), Tianjin,
Shanghai and its surrounding areas. China's light industry is highly devolved with
many small domestic businesses supplying both international and domestic brands.
These can range from a few to a few thousand employees.
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