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Key Points 
Ministerial Direction 111 (refer Attachment A) 

• Under Ministerial Direction 111 (MD111), high priority processing applies to 
offshore Student visa applications associated with a provider in the higher 
education and vocational education and training sectors who have not yet reached 
their prioritisation threshold - as indicated in the Department of Education system, 
PRISMS (Provider Registration and International Student Management System). 

• The high priority prioritisation threshold for each provider is 80 per cent of the 
indicative allocation of new overseas student commencements, as advised by the 
Department of Education and recorded in PRISMS. 

• A range of cohorts are given high priority outside of a prioritisation threshold, in 
recognition of their importance to Australia’s strategic interests. 

If asked: Progress report on MD111. How many providers have reached the allocation 
level? 

• Reporting on progress of allocation level threshold, including those education 
providers who have reached/exceeded the threshold is a matter for the 
Department of Education. 

If asked: Processing arrangements/update for providers who have reached their 
allocation levels. 

• Providers who have reached their allocation level will be processed as “Priority 2 – 
standard” as outlined in MD111. Priority 2 - Standard applications take longer to 
process than Priority 1 – High applications.  

• On 31 August 2025, there were 12,038 student visa applications on hand for the 
providers who at 29 August 2025 had exceeded their allocation level. 

Student VAC increases  
• The 1 July 2025 increase in Student and Student Guardian VAC to $2,000, 

followed an earlier, 1 July 2024, increase of the VAC from $710 to $1,600.   

• Following the Student VAC increases in 2024 and 2025, concerns have been 
raised in media and with the Department about the impact of the increased VAC on 
shorter-term courses, in particular Independent English Language Intensive 
Courses for Overseas Students (ELICOS) and non-award sector courses.   

• The Department has engaged on the issue with stakeholders, including through 
the Education Visa Consultative Committee (EVCC) meetings.  

• Any change to Student visa VAC is a matter for government.   
Stakeholder Engagement 
• Along with the Department of Education, the Department engages extensively with 

the international education sector on changes in the Student visa program and 
broader issues affecting the sector.  

• EVCC meets quarterly, with out of session meetings scheduled as required to 
discuss topical and time sensitive issues.  

• In October 2024, Assistant Minister Hill established a body to provide expert 
technical advice and perspectives to the Department of Home Affairs regarding the 
delivery of the Student visa program - now named the Student Visa Processing 
Technical Reference Group (TRG). 
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o The TRG includes representatives Higher Education and Vocational 
Education sectors and Commonwealth Departments.  

o It has provided feedback on implementation of MD111 and other 
practical issues in the management of the international education sector 
from an expert practitioner perspective.  

• In addition, the Department undertook 112 sessions (between July 2024 and end 
of July 2025, with education providers and stakeholders, reaching a combined 
audience of approximately 11,400 persons. 

Key Data and Statistics – Student visa activity summary  
Tiali Goodchild, First Assistant Secretary Skilled and Temporary Visa Capability 
Division.  

• During FY 2024-25 to 30 June 2025:  
o 427,131 student visa applications were lodged, which is down 9.8 per cent 

compared to 2018-19 over the same period and down 26.4 per cent compared 
to the same period in 2023-24. 

o 473,632 applications have been finalised, which is 3.6 per cent more compared 
to the same period in 2018-19 and 2.4 per cent less compared to the same 
period in 2023-24. 

o 371,564 of these finalisations were visa grants – reflecting a refusal rate of 17.3 
per cent. 
 The Student visa grant rate of 78.5 per cent during this period is the second 

lowest (77.7 per cent grant rate over the same period in 2023-24 was the 
lowest) since 2005-06 when the Department commenced reporting these 
indicators. 

• On 30 June 2025, there were: 
o 104,111 on-hand student visa applications; of which 29,158 were for 

applications lodged outside Australia and 74,953 were applications lodged in 
Australia; and 

o 592,326 student visa holders in Australia. 
• The median (50th percentile) processing time for all student primary visa 

applications decided in June 2025 was 25 days. 
o In June 2025, median processing times for student visa applications lodged 

outside Australia was 21 days; and for those lodged in Australia was 183 
days. 
 

Consultation  
• The Chief Data Officer has cleared the statistics contained within this brief. 

• This brief was drafted in collaboration with Student Visa Program management. 
 

Attachments 

• Attachment A – Ministerial Direction 111  

• Attachment B – PIE article  

• Attachment C – ABC article – International students have not driven rents and 

inflation substantially higher 
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• A Law Enforcement Coordination Group, attended by Commonwealth, state and 
territory law enforcement agencies, was also established to facilitate whole-of-
government coordination and information sharing in support of Operation 
AEGIS. 

• A Community Protection Board was established to provide informed, impartial 
and evidence-based recommendations to the Minister or delegate, which 
support the management of individuals who may pose risks to the safety and 
security of the Australian community. 

• On 29 August 2025, the Australian Government entered into a Third Country 
Reception Arrangement with the Government of Nauru, which enables Australia 
to remove to Nauru, individuals who have no legal right to remain in Australia 
and who cannot be returned to a country where they hold citizenship. 

Management of the BVR cohort 
• The Department, ABF and Status Resolution Support Services (SRSS) 

providers work collaboratively to address complex needs of BVR holders and 
risks to the community. 

• The Department has continued to strengthen its case management model in 
respect of BVR holders. Enhancements include regular and ongoing 
assessment of recidivism risk, and identification of potential interventions that 
increase the likelihood of positive outcomes (improved community safety) using 
tools and methods validated in the community corrections services environment. 

• These case management functions are undertaken by a dedicated team within 
the Department and activities are coordinated closely with Operation AEGIS 
officers. This cooperation, which is supported by individualised case plans 
based on assessment findings, enables the Department and ABF to better 
monitor changes in risk levels and apply targeted interventions to attempt to 
mitigate risk or escalating behaviour. 

• Individuals released from immigration detention are eligible for enhanced SRSS 
support services for up to 12 months. Assistance includes intensive case 
management, transitional accommodation and support to identify longer-term 
options, employment support, and connecting individuals to community services 
and programs, such as offender targeted rehabilitation and adjustment 
programs. 

• Any threat to the safety of the community or individuals, and any likely breach of 
conditions that would result in a criminal offence, is immediately referred to the 
relevant State/Territory law enforcement authority. 

YBFZ High Court outcome 
• The High Court ruling in YBFZ on 6 November 2024 found that the imposition of 

electronic monitoring and curfew conditions infringed on Chapter III of the 
Constitution and were invalid in the current form. 

• Following the YBFZ outcome, new regulations were put in place on 
7 November 2024 to establish a new community safety test for when electronic 
monitoring and curfew can be imposed. 
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Key Data and Statistics 

• As at 31 August 2025, 358 people were considered to be affected by the NZYQ 
High Court ruling and in the community on a BVR. 

• As at 31 August 2025, of the 358 people: 

- 264 were on a BVR with no discretionary conditions. 

- 92 were on a BVR with the electronic monitoring condition. 

- 45 were on a BVR with the curfew condition. 
• As at 31 August 2025, there were 156 individuals who had been charged with 

either state and territory offences by state and territory police, Commonwealth 
offences by the AFP, or both and were either remanded in custody or in the 
community. 

• As at 31 August 2025, 131 individuals had chosen to engage with SRSS support. 
• As at 31 August 2025, 7 victims or families of victims of crime had contacted the 

Department, with the Department responding to all contact. 
 
Consultation  

• The Chief Data Officer, or their delegate undertaking the Data Clearance 
function, has cleared the statistics contained within this brief. 
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- Setting out full details of the security checking procedures could jeopardise the 
effectiveness of the process and our ability to obtain information in the future.  

Cancellations  
- To be granted a visa, a person must have met all criteria, including health, 

character and security checks. However, circumstances can change, and the 
Department routinely cancels visas where the Department has additional 
information about the person that was not available when the visa was granted.  

- The decision to cancel a visa is not made lightly, a delegate considers the 
individual circumstances of the person.  

Visa pathways  
- Holding an Australian visa does not mean that the person will choose to, or be 

able to, travel to Australia. The Department is aware that some visa holders, or 
former visa holders, in Gaza have been unable to travel while their visa was valid.  

- The Australian Government is making available a temporary humanitarian stay 
visa pathway to Palestinians and Israelis impacted by the Hamas-Israel conflict on 
a case-by-case basis.  

- The Australian Government is also making a new temporary humanitarian stay 
pathway available to Ukrainians, who arrived in Australia before 31 July 2023 and 
did not take up the original offer in 2022.  
o The temporary humanitarian stay pathway is by invitation from the Australian 

Government – individuals cannot apply for this visa without an invitation.  
o To be granted a visa, individuals must meet all visa legal requirements, 

including health, character and security criteria - the same as any other visa 
applicant.  

Key Data and Statistics 
Michael Willard – Deputy Secretary Immigration Programs   
Palestinian 
- As at 31 August 2025, there were 2,238 Palestinian visa holders in Australia of 

which 383 held a permanent visa. 
o There are more Palestinian visa holders in Australia now than before the 

conflict (955 visa holders in Australia at the end of October 2023). 
o There were 645 Palestinian visa holders outside of Australia – not all in Gaza.  

- Between 7 October 2023 and 31 August 2025, the Department granted 6,375 
visas to Palestinians who met all requirements. A Palestinian may have been 
granted more than one visa during this period.   

- Between 7 October 2023 and 31 August 2025, the Department refused 8,875 visa 
applications from Palestinians as they did not demonstrate they met all 
requirements. 

- Between 7 October 2023 and 31 August 2025, the Department cancelled 53 visas 
of Palestinians, on a range of grounds, while the person was outside Australia. 
Many (28) of these cancellations were later revoked.  
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Israeli 

- Between 7 October 2023 and 31 August 2025, the Department granted 22,771 
visas to Israelis who met all requirements and refused those who didn’t meet all 
requirements (641).  

- Between 7 October 2023 and 31 August 2025, the Department cancelled 86 visas 
held by Israeli citizens, on a range of grounds. 29 visas were cancelled when the 
person was onshore and 57 were cancelled when the person was offshore.   

Consultation  

- The Chief Data Officer, or their delegate undertaking the Data Clearance function, 
has cleared the statistics contained within this brief.  
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• There are no cases presently on foot with the potential to significantly impact or 
extend the constitutional limit found in NZYQ. 

• That said, in the November 2025 sittings the High Court will hear a test case 
(Abdel-Hady v Minister for Home Affairs) on whether the Commonwealth and its 
officers have a common law defence of lawful justification to claims for damages 
for false imprisonment for periods of time prior to the result in NZYQ. The 
Commonwealth will argue it should not be held liable for applying the law as it 
was understood to be prior to NZYQ, which required those persons to be 
detained. 

BVR challenges 
For NZYQ BVR Cohort see IG-05. 
• To manage non-citizens released from detention because of the decision in 

NZYQ, the Minister has considered granting those people BVRs.  

o BVRs are a temporary visa subject to a range of conditions that may 
diminish the risk of a non-citizen causing harm to the community, including 
the electronic monitoring and curfew conditions. 

• In YBFZ v Minister for Immigration, Citizenship and Multicultural Affairs [2024] 
HCA 40, the High Court held invalid regulations that required the electronic 
monitoring and curfew conditions to be imposed on a BVR unless the Minister 
was satisfied that it was not reasonably necessary to impose those conditions for 
the protection of any part of the Australian community. The Court found that the 
power to impose those conditions was punitive and so Chapter III of the 
Constitution precluded that power being reposed in the Minister. 

• Following YBFZ, the Migration Regulations were amended to require the 
electronic monitoring and curfew conditions to be imposed on a BVR if the 
Minister is satisfied that the non-citizen poses a substantial risk of seriously 
harming any part of the Australian community by committing a serious offence; 
and is satisfied that those conditions are reasonably necessary, and reasonably 
appropriate and adapted to protecting the community from that risk. 

• As at 22 September 2025, there are 9 constitutional challenges to the imposition 
of various conditions under the Regulations and 6 ongoing administrative law 
proceedings that challenge decisions to grant or impose conditions on BVRs 
(with some matters raising both).  

• The lead cases are as follows: 
o EGH19 (High Court of Australia). EGH19 is a citizen of Papua New 

Guinea who was released from detention in April 2025. EGH19 has a 
significant criminal history including murder and domestic violence. He 
challenges the constitutionality of the amended Regulations and the 
validity of the curfew and electronic monitoring conditions imposed on his 
BVR. The matter has been listed for hearing on 15 October 2025.  

o DVRL (Federal Circuit and Family Court). DVRL is a citizen of Indonesia 
who was released from detention in September 2024 after his application 
for a protection visa was refused. He was granted a BVR subject to the 
electronic monitoring and curfew conditions in November 2024, with the 
curfew condition recently removed. He also challenges elements of the 
BVR framework, including provisions enabling BVRs to be granted whilst a 

Document 6 



Key Brief Number: LEG-01 

Clearing Officer: Peter Frank, Assistant Secretary, Migration & Citizenship Litigation  
 
SB25-001001                                                                                                          Page 3 of 5 
 

OFFICIAL 

OFFICIAL 

s76E process is ongoing (the mechanism by which a BVR holder requests 
the removal of discretionary conditions). DVRL’s criminal history includes a 
conviction for manslaughter, for which he was sentenced to 7 years 
imprisonment. DVRL bludgeoned his de facto spouse with a child’s 
bicycle, and she died from resultant injuries. He was granted a BVR 
subject to the electronic monitoring and curfew conditions in November 
2024 and a BVR subject only to monitoring in May 2025. On 19 
September 2025, the Court found both decisions were affected by error. 
The decisions did not demonstrate the delegate’s satisfaction that the 
conditions could reasonably reduce the substantial risk of reoffending.    

o DPS25 (Federal Court). DPS25 is a citizen of Eritrea who was released 
from detention in November 2023. He was granted a BVR subject to the 
Minor or Other Vulnerable Person (MOVP) conditions as a result of his 
violent offending. DPS25 challenges the constitutionality of these 
conditions, in particular condition 8623 which operates to prevent him 
approaching within 200 metres of a school, child care or day care centre. 
DPS25 argues the MOVP conditions are punitive and inconsistent with 
Chapter III of the Constitution. The matter has been listed for hearing on 
13 and 15 October 2025.  

o PLQF (Federal Circuit and Family Court). PLQF is a citizen of Bhutan who 
was released from detention in August 2024. As a result of his violent 
offending against his wife, PLQF is subject to condition 8624 which 
prevents him from contacting her or their children. PLQF argues condition 
8624 should not apply in relation to his family as his offending did not 
involve violence towards his wife. He also challenges the constitutional 
validity of the condition on the basis it is punitive and inconsistent with 
Chapter III of the Constitution. The matter is yet to be listed for hearing.  

Interim Third Country Reception Arrangement (TCRA) challenges 

• The 3 individuals subject to the interim TCRA have brought 2 challenges apiece – 
one to the TCRA processes themselves, and one challenging decisions relating 
to the cancellation of their substantive Australian visas. 

Challenges to the TCRA and related processes 
• TCXM (Full Federal Court):  

o On 26 May 2025, the Federal Court dismissed TCXM’s originating 
application in which TCXM contended that procedural fairness obligations 
attached to both the Commonwealth entering into the interim third 
country reception arrangement with Nauru, and to applying for a Nauruan 
Long Term Stay visa on his behalf. The Federal Court also dismissed his 
arguments that his removal was not ‘reasonably practicable’ due to his 
medical condition and the inadequacy of medical facilities on Nauru.   

o On 14 June 2025, TCXM filed a Notice of Appeal in the Federal Court 
seeking to re-agitate each ground in his originating application. On 11 
August 2025, the Attorney-General agreed to exercise her power 
pursuant to section 40 of the Judiciary Act 1903 to apply for the removal 
of TCXM’s Full Federal Court appeal to the High Court. On 18 August 
2025, the removal application was filed in the High Court. At the High 
Court’s request, an amended application outlining the special 
circumstances of the proceeding was filed on 22 August. Due to the 
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introduction of the Home Affairs Legislation Amendment (2025 Measures 
No 1) Bill 2025 (HAL Bill), a request was made to adjourn the removal 
application.  

o On 19 September 2025, TCXM’s representatives provided the Minister 
with an amended notice of appeal, withdrawing the procedural fairness 
ground relating to the Nauruan visa application. However, TCXM has 
retained his other two grounds relating to whether procedural fairness 
attaches to the establishment of the TCRA as well as whether the 
medical facilities on Nauru are relevant to the question of whether his 
removal is reasonably practicable. He has also raised a new 
constitutional ground which seeks to argue that although entering into an 
interim TCRA may be valid, that does not mean entry into an interim 
TCRA will necessarily be treated as lawful. On 19 September 2025, the 
Minister consented to TCXM’s amended notice of appeal. On 22 
September 2025, the Solicitor-General accepted the brief to appear for 
the Commonwealth.  

o The High Court is yet to grant the removal application. However, once 
granted, the matter is expected to be heard during the December sitting 
period.   

• CYB25 (Federal Court). On 28 March 2025, CYB25 (also known as Plaintiff S22) 
filed an application in the Federal Circuit and Family Court, challenging the 
Nauru-related decisions. CYB25’s application raises similar arguments to those 
of TCXM. On 5 June 2025, the matter was transferred to the Federal Court. The 
application is yet to be listed for hearing.  

• CDC25 (Federal Court). CDC25 also filed an application in the Federal Circuit 
and Family Court. He contends the decision of the Minister or his delegate to 
apply for a Nauruan Long Term Stay visa is a ‘migration decision’ under the Act 
that attracted procedural fairness obligations, which he was denied. It is further 
argued that the grant of the visa under Nauruan law was in any event invalid. As 
a consequence, CDC25 argues the BVR cessation provisions (s 76AAA of the 
Act) were not engaged, and his BVR was not validly ceased. On 14 March 2025, 
this proceeding was transferred to the Federal Court. The application has not 
been listed for hearing. 

Challenges to visa cancellation decisions 
• Plaintiff S22 (High Court). On 3 September 2025, the High Court (3 Justices) 

unanimously dismissed Plaintiff S22’s application which sought to challenge the 
delegate’s decision not to revoke the mandatory cancellation of his Temporary 
Protection visa. The High Court rejected Plaintiff S22’s arguments that the 
delegate misunderstood the legal consequences of their decision, misapplied the 
expectations of the Australian community consideration, and improperly relied on 
legally privileged material the Plaintiff had mistakenly provided to the Department. 

• TCXM (Federal Court). TCXM has also filed a Notice of Appeal seeking leave to 
appeal out of time to challenge a May 2024 decision of the Federal Court. The 
Federal Court dismissed TCXM’s challenge to an AAT decision affirming the 
decision not to revoke the mandatory cancellation of his Protection visa. The 
application is listed for hearing on 11 November 2025.  

 CDC25 (Federal Court). CDC25 argued that the Federal Court should grant an 
extension of time to allow him to challenge an August 2023 decision of the AAT 
to affirm a delegate’s decision not to revoke the mandatory cancellation of his 
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Protection visa. He relied on the Full Federal Court decision in AJN23 v Minister 
for Immigration, Citizenship and Multicultural Affairs (2024) 304 FCR 586 to 
argue that the AAT erred in its consideration of the ‘legal consequences’ of not 
revoking the cancellation of his Protection visa, namely that he would be 
indefinitely detained. On 17 April 2025, the Minister conceded the matter was 
affected by error as the AAT failed to consider facts, materials, and arguments 
related to CDC25’s parole. The matter was remitted to the ART for 
reconsideration according to law and has not yet been listed for hearing.   

Criteria applied to identify the cohort of impacted detainees 

The Department applies the following criteria in determining whether a person is 
affected by the NZYQ judgment: 

o whether the obligation to remove under section 198 of the Act is engaged; 
and 

o if so, whether there is a real prospect of removal becoming practicable in 
the reasonably foreseeable future. 

If pressed 

This includes consideration of the below factors: 

• Whether there is an identified country to which the person can be removed. This 
will generally not be the case where the person is stateless or there is a 
‘protection finding’ within the meaning of the Act in respect of the person’s 
country of nationality, citizenship or long-term residence, unless there is a third 
country to which the person can be removed. 

• Whether there are other barriers to removal of the person, e.g.: 
o a serious health condition that prevents removal in the foreseeable future; 
o no travel documents and there is no pathway to obtaining one; or 
o the country to which the person could be returned is physically inaccessible. 
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o A Community Safety Detention Order (CSDO) – the effect of which is to 
detain the person in a prison for the period the order is in force; or 

o A Community Safety Supervision Order (CSSO) – the effect of which is to 
impose conditions on the person for the period the order is in force. 

• Since its inception on 8 December 2023, the CSO Taskforce has: 
o issued Requests for Information (RFIs) in respect of 36 individuals to 

Commonwealth, state, and territory agencies  
o obtained 17 expert assessment reports relating to 12 individuals. 

• Although no applications for CSOs (detention or supervision) have been made, 
several cases have progressed to an advanced stage of preparation. There are 
several reasons why the preparation of a CSO application, even a well advanced 
one, may be paused or no longer able or suitable to be progressed. 

• As at 1 September 2025, over 85,721 documents, consisting of approximately 
715,216 pages received (from 162 sources) in response to RFIs (including internal 
holdings) have been uploaded to the document management database and 
reviewed. 

Eligibility for a CSO 
• Under the CSO scheme, the Minister for Immigration may apply to a state or 

territory Supreme Court for a CSO in respect of non-citizens where: 
o the person has been convicted of a ‘serious violent or sexual offence’ or a 

‘serious foreign violent or sexual offence’ being an offence punishable by 
imprisonment for life or for a period, or maximum period, of at least 7 years; 
and  

o there is no real prospect of the person’s removal from Australia becoming 
practicable in the reasonably foreseeable future; and 

o the person is detained in custody in a prison serving a sentence of 
imprisonment for a serious violent or sexual offence or a sentence of 
imprisonment for another offence; or 

o the person is in the community; or 
o the person is subject to a community safety detention order. 

• The person must be at least 18 years old at the time the Court makes a CSO. 
• Not all members of the NZYQ cohort are eligible offenders under the CSO 

Scheme. 
Thresholds for making a CSO 
• A court may make a CSDO if satisfied to a high degree of probability, on the 

basis of admissible evidence, that the offender poses an unacceptable risk of 
seriously harming the community by committing a serious violent or sexual 
offence, and 
o that there is no other less restrictive measure available under Division 395 

(such as a CSSO) that would be effective in protecting the community from 
serious harm by addressing the unacceptable risk; and 

o where the offender is a holder of a visa under the Migration Act that is 
subject to conditions, the court is satisfied that the conditions imposed would 
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not be effective in protecting the community from serious harm by 
addressing the unacceptable risk. 

• A court may make a CSSO if satisfied on the balance of probabilities, on the 
basis of admissible evidence, that the offender poses an unacceptable risk of 
seriously harming the community by committing a serious violent or sexual 
offence; and 
o where the offender is a holder of a visa under the Migration Act that is subject 

to conditions, the court is satisfied that the conditions would not be effective in 
protecting the community from serious harm by addressing the unacceptable 
risk; and 

o the Court is satisfied on the balance of probabilities that each of the conditions 
and the combined effect of all of the conditions to be imposed on the offender 
is reasonably necessary, and reasonably appropriate and adapted, for the 
purpose of protecting the community from serious harm by addressing the 
unacceptable risk. 

• A Court may not make a CSO for a period of more than 3 years and any CSO 
must be reviewed by the court annually or earlier upon application by the 
offender or Minister. 

• The Minister may make subsequent CSO applications for the same offender. 
Preparation of CSO application - Minister’s disclosure obligation  
• The Immigration Minister must ensure that reasonable inquiries are made to 

ascertain any facts known to any Commonwealth law enforcement officer that 
would reasonably be regarded as supporting a finding that an application for a 
CSDO or a CSSO should not be made in relation to an offender. 

• In addition, a CSO application must include a copy of any material in the 
possession of the Minister and statement of any facts that the Minister is aware 
of, that would reasonably be regarded as supporting a finding that the order 
should not be made, except any information, material or facts that are likely to be 
protected by public interest immunity. 

• These are key safeguards to ensure there are appropriate checks and balances 
in the CSO scheme. The Minister discharges these obligations by requesting 
information from relevant agencies, making reasonable inquiries of 
Commonwealth law enforcement agencies, reviewing the material provided for 
relevance with the Minister’s obligation, and including a copy of material in the 
Minister’s possession and a statement of facts, as required, in any CSO 
application. 

Preparation of CSO application - Factors that can delay an advanced CSO 
application or mean the application does not proceed 
• The Legal Services Directions 2017 provide that legal proceedings, including a 

CSO application, may only be filed if there is legal advice that there are 
reasonable grounds to do so. 

• Factors that can delay or prevent a potential CSO application may become 
apparent as work on a case is underway, or arise due to a change of 
circumstances relevant to the eligibility or thresholds under the CSO Scheme. 
These factors include:  

1. BVR conditions: compliance and time in the community 
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• A non-citizen may be subject to discretionary conditions under their visa, such as 
electronic monitoring and curfew, imposed to address community safety risks. 

• In applying for a CSO the Minister must establish, based on admissible evidence, 
that an offender poses an unacceptable risk of seriously harming the community 
through further serious violent or sexual offences, and that, the conditions of a 
visa would not be effective in protecting the community from this risk. 

o Compliance with those conditions, and no further offending has occurred 
during the time the potential CSO application has been under 
consideration may impact on the progress of a CSO application. 

• This threshold applies even where an application for a CSSO is aimed at 
imposing largely therapeutic conditions, further to any conditions imposed by the 
visa. Therapeutic conditions cannot currently be imposed by way of a visa. 
2. Non-citizen serious offender is not currently ‘in the community’ or ‘in 

prison’ 
• This situation can arise if the person is remanded in custody awaiting the 

progress of criminal proceedings or is receiving residential treatment pursuant to 
a mental health order. 

• Although an application can be filed, the order itself cannot be made where an 
offender is in custody on remand. 
o In these circumstances, any preparation of a CSO application may be 

paused, pending the outcome of this other offending. 

• Similarly, applications may be delayed where a non-citizen is receiving 
residential treatment pursuant to a mental health order. In light of the dynamic 
circumstances, a further expert assessment may be needed to determine the 
impact of the change of circumstances in the assessment of risk.  

3. Changes in circumstances that may allow steps toward removal 
• Information about an individual’s circumstances may come to light, or change, 

resulting in the Department being able to progress steps that could result in 
removal being practicable in the foreseeable future. 

If and once those circumstances no longer present, further work is required to 
incorporate facts and evidence into case preparation. 

• Once the relevant factor/s impacting the progress of a case are resolved in a 
way that permits the preparation of an application to continue, the facts and 
material relevant to those factors need to be incorporated into the case 
preparation, as well as in the assessment of appropriate conditions and the 
evidence in support of any application. 

• The result of this is that steps already taken in the preparation are often required 
again, including the obtaining of legal advice, a further expert assessment, 
development of different proposed conditions, and further consultations with key 
stakeholders. 

Consultation 
• Deputy Secretary Legal has cleared the legal information contained within this 

brief.  
• Immigration Compliance Group has been consulted on this brief.  
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