




Meeting Date: 31/10/2023 4:00 PM
Location: Microsoft Teams Meeting
Link to Outlook Item: click here

Invitation Message

OFFICIAL

Good afternoon,

Locking in this meeting as per Clare’s email to . Keen to do a policy deep dive on what the 
policy options might be if the Commonwealth loses in Al-Kateb.

Please note, papers will follow. 

Regards

Executive Assistant to Clare Sharp
Group Manager| Legal Group
Department of Home Affairs
P:

_____________________________________________________________________________
___ 

Microsoft Teams meeting 
Join on your computer, mobile app or room device 

Click here to join the meeting

Meeting ID: 477 734 095 419 

Passcode: qzCi4T 

Download Teams | Join on the web

Join with a video conferencing device 

teams@vid.homeaffairs.gov.au

Video Conference ID: 132 367 813 8 

Alternate VTC instructions

Learn More | Meeting options

_____________________________________________________________________________
___ 

OFFICIAL

Policy discussion on NZYQ (Al Kateb)
Monday, 30 October 2023 3:23 PM
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Added by Clare SHARP 
Attachment from Outlook 

Participants
Clare SHARP (Meeting Organizer)

 (Accepted in Outlook)

David GAVIN (Accepted in Outlook)

 (Accepted in Outlook)

Michael THOMAS
Sandra JEFFERY (Accepted in Outlook)

Chad HODGENS (Accepted in Outlook)

Meredith BYRON
Alice CRAWFORD (Accepted in Outlook)

 (Declined in Outlook)

Notes

David -
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Post the hearing, we will need to engage again as a group and
Would welcome a further discussion with you.
Minister O'Neill flagged her keenness for a deep dive on this - hasn't been scheduled 
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Phone call from Alice Crawford.

This is based on a meeting you had  with Minister O'Neil on 19 October 2023.

 

Clare - sounds ok. Will need to quickly think about it and will call you back.

Discussion about legal advice
Tuesday, 21 November 2023 10:16 AM
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Document 5 

From: 

To: 

Cc: 

Subject: 

Date: 

Attachments: 

Marjan AGBINYA 

47F(1); . 47F(1) 
47 -....��-

tenhr1nie FOSTER; Michael PF?ZlJLLO;� 

009 

1� VIN; Chad HODGENS; lustjne JONES· 
(1)

Is
. 
47F(1) 

D GS BOO Kernstrahon·e· 47F(1)
1 0roe Affairs 

NZVQ v 1mster - S28/202 . Kateb challenge - 7/8 November 
hearing date. [SEC=PROTECTED, A = ega -Privilege] 

Tuesday, 19 September 2023 6:59:18 PM 

s. 22(1 )(a)(ii)

PROTECTED 

Legal-Privilege 

DK44LZ
Cross-Out



Third country removal efforts

I will continue to update you as the case develops.

Kind regards,

Marian Agbinya (she/her)

Assistant Secretary
Migration and Citizenship Litigation Branch | Legal Group
Telephone: 
Mobile: 
Email: @homeaffairs.gov.au

Legal Professional Privilege

This email may contain legal advice that is subject to legal professional privilege. Care
should be taken to avoid unintended waiver of that privilege.  Legal Division should be
consulted prior to any decision to disclose the existence or content of any advice contained
in this email to a third party.

Legal-Privilege
PROTECTED
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From: Clare SHARP @homeaffairs.gov.au> 
Sent: Tuesday, 5 September 2023 7:42 PM
To:  @HOMEAFFAIRS.GOV.AU>; 

@HOMEAFFAIRS.GOV.AU>
Cc: @homeaffairs.gov.au>; 

@homeaffairs.gov.au>; 
@HOMEAFFAIRS.GOV.AU>; Stephanie FOSTER

@homeaffairs.gov.au>; Michael PEZZULLO
@homeaffairs.gov.au>; Michael OUTRAM @abf.gov.au>; Tim

FITZGERALD @abf.gov.au>; Sandra JEFFERY @abf.gov.au>; David
GAVIN @homeaffairs.gov.au>; Chad HODGENS

@homeaffairs.gov.au>; Justine JONES @homeaffairs.gov.au>; 
@homeaffairs.gov.au>; Steve WEBBER

@homeaffairs.gov.au>; @homeaffairs.gov.au>;
@homeaffairs.gov.au>; 

@homeaffairs.gov.au>; @homeaffairs.gov.au>;
Josefina WELLINGS BOOTH @homeaffairs.gov.au>; 

@homeaffairs.gov.au>; @homeaffairs.gov.au>;
@HOMEAFFAIRS.GOV.AU>; MO Registration

@homeaffairs.gov.au>; DLO.Giles @homeaffairs.gov.au>; DLO.O'Neil
@homeaffairs.gov.au>; Media Operations @homeaffairs.gov.au>; General

Counsel Executive Support @homeaffairs.gov.au>; Peter FRANK
@homeaffairs.gov.au>

Subject: RE: CM: NZYQ v Minister - S28/2023 -  - indefinite detention/ Al Kateb
challenge  [SEC=PROTECTED,
ACCESS=Legal-Privilege]
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Legal-Privilege
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Clare Sharp
Group Manager
Legal Group
Department of Home Affairs
P:  | M: 
E: @homeaffairs.gov.au

Executive Assistant – @homeaffairs.gov.au)

Acknowledgement of Country Signature Block Graphic 2022 (1)

Legal-Privilege
PROTECTED

From: Peter FRANK @homeaffairs.gov.au> 
Sent: Tuesday, 22 August 2023 12:52 PM
To:  @HOMEAFFAIRS.GOV.AU>; 

@HOMEAFFAIRS.GOV.AU>
Cc: @homeaffairs.gov.au>; 

@homeaffairs.gov.au>; 
@HOMEAFFAIRS.GOV.AU>; Stephanie FOSTER

@homeaffairs.gov.au>; Michael PEZZULLO
@homeaffairs.gov.au>; Michael OUTRAM @abf.gov.au>; Tim

FITZGERALD @abf.gov.au>; Sandra JEFFERY @abf.gov.au>; Clare
SHARP homeaffairs.gov.au>; David GAVIN @homeaffairs.gov.au>;
Chad HODGENS @homeaffairs.gov.au>; Justine JONES

@homeaffairs.gov.au>; @homeaffairs.gov.au>;
Steve WEBBER @homeaffairs.gov.au>; 

@homeaffairs.gov.au>; @homeaffairs.gov.au>;
@homeaffairs.gov.au>; 

@homeaffairs.gov.au>; Josefina WELLINGS BOOTH
@homeaffairs.gov.au>; @homeaffairs.gov.au>;
@homeaffairs.gov.au>; 

@HOMEAFFAIRS.GOV.AU>; MO Registration
@homeaffairs.gov.au>; DLO.Giles @homeaffairs.gov.au>; DLO.O'Neil

@homeaffairs.gov.au>; Media Operations @homeaffairs.gov.au>; General
Counsel Executive Support @homeaffairs.gov.au>
Subject: CM: NZYQ v Minister - S28/2023 -  - indefinite detention/ Al Kateb
challenge - 
[SEC=OFFICIAL:Sensitive, ACCESS=Legal-Privilege]
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@homeaffairs.gov.au>; Michael OUTRAM @abf.gov.au>; Tim
FITZGERALD @abf.gov.au>; Sandra JEFFERY @abf.gov.au>; 

@abf.gov.au>; Sally MCAULIFFE @abf.gov.au>; Steve WEBBER
@homeaffairs.gov.au>; @homeaffairs.gov.au>; Justine

JONES @homeaffairs.gov.au>; @homeaffairs.gov.au>;
Sarah MARSHALL @homeaffairs.gov.au>; 

@homeaffairs.gov.au>; @abf.gov.au>; 
@homeaffairs.gov.au>; homeaffairs.gov.au>;

@abf.gov.au>; MO Registration
@homeaffairs.gov.au>; DLO.O'Neil @homeaffairs.gov.au>;

DLO.Giles @homeaffairs.gov.au>; Media Operations @homeaffairs.gov.au>;
Consular Engagement and Liaison Team @abf.gov.au>
Subject: NZYQ v Minister - S28/2023 -  - indefinite detention/ Al Kateb
challenge.

. [SEC=OFFICIAL:Sensitive, ACCESS=Legal-Privilege]
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Kind regards,

Marian Agbinya (she/her)

Assistant Secretary
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Migration and Citizenship Litigation Branch | Legal Group
Telephone: 
Mobile: 
Email: @homeaffairs.gov.au

Legal Professional Privilege

This email may contain legal advice that is subject to legal professional privilege. Care
should be taken to avoid unintended waiver of that privilege.  Legal Division should be
consulted prior to any decision to disclose the existence or content of any advice contained
in this email to a third party.

Legal-Privilege
OFFICIAL: Sensitive
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From: Clare SHARP
To: General Counsel Executive Support
Subject: CM: FW: MHA discussion 19 Oct 2023 [SEC=PROTECTED] [Tags: NZYQ, , Record of

conversation]
Date: Thursday, 23 November 2023 6:20:57 PM
Attachments: MHA discussion 19 Oct 2023.docx

Tags: NZYQ, , Record of conversation

PROTECTED

This is a useful record of the 19 October 2023 meeting record.

Clare

Clare Sharp
Group Manager
Legal Group
Department of Home Affairs
P:  | M: 
E: @homeaffairs.gov.au

Executive Assistant – @homeaffairs.gov.au)
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PROTECTED

From: David GAVIN @homeaffairs.gov.au> 
Sent: Tuesday, 21 November 2023 2:26 PM
To: Clare SHARP @homeaffairs.gov.au>
Subject: FW: MHA discussion 19 Oct 2023 [SEC=PROTECTED]

PROTECTED

For your records

David Gavin
Assistant Secretary
Compliance and Community Protection Policy Branch
Immigration Policy Division, Immigration Group
Department of Home Affairs

Document 6 117
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From: David GAVIN @homeaffairs.gov.au> 
Sent: Monday, 20 November 2023 10:16 PM
To: David GAVIN @homeaffairs.gov.au>
Subject: FW: MHA discussion 19 Oct 2023 [SEC=PROTECTED]

PROTECTED

David Gavin
Assistant Secretary
Compliance and Community Protection Policy Branch
Immigration Policy Division | Immigration Group
Department of Home Affairs
P:   | M: 
E @homeaffairs.gov.au

PROTECTED

From: Clare SHARP @homeaffairs.gov.au> 
Sent: Thursday, 19 October 2023 12:07 PM
To: David GAVIN @homeaffairs.gov.au>
Subject: RE: MHA discussion 19 Oct 2023 [SEC=PROTECTED]

PROTECTED

Thanks David – I’ve expaneded the notes a bit to be clear about who said what.

Clare

Clare Sharp
Group Manager
Legal Group
Department of Home Affairs
P:  | M: 
E: @homeaffairs.gov.au
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Executive Assistant – @homeaffairs.gov.au)
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From: David GAVIN @homeaffairs.gov.au> 
Sent: Thursday, 19 October 2023 11:57 AM
To: Clare SHARP @homeaffairs.gov.au>
Subject: MHA discussion 19 Oct 2023 [SEC=PROTECTED]
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Minister O’Neil – Al Kateb 

CLARE SHARP OVERVIEW OF CURRENT STATE OF PLAY 

• Clare Sharp provided a brief reminder of the facts of  case (Stateless, Myanmar Rohingya, 
convicted child sex offender)
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Document 7 

From: 

To: 

Cc: 

Subject: 

Date: 
Attachments: 

David GAVIN 
s. 47F(1} . 47F 1)
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C 

NZVQ v Minister- S28/2023-�. 47F(1} - indefinite detention/ Al Kateb challenge - 7/8 November 
hearing date [SEC=PROTECTED, ACC:tSS=Legal-Privilege] 

Tuesday, 3 October 2023 6:44:28 PM 

s. 22(1 }(a}(ii}

PROTECTED 

Legal-Privilege 

Please find below an update on work underway in response to the NZYQ challenge, and latest 

developments. 

■ ■ 

s. 

s. 33(a)(iii), s. 47E(d)

s. a

________



Commonwealth submission to the High Court

The Commonwealth’s submission in relation to the High Court proceedings were filed on 3
October 2023. Please see attached for your visibility. 

BACKGROUND

I hope this is of assistance

Kind Regards

David

David Gavin
Acting General Manager
Immigration Policy
Immigration Group
Department of Home Affairs
P:   | M: 
E @homeaffairs.gov.au
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_____________



178

s. 22(1)(a)(ii)

s. 22(1)(a)(ii)
s. 33(a)(iii)



Kind regards,

David Gavin
Acting First Assistant Secretary
Immigration Policy, Integrity and Assurance Division
Immigration Group
Department of Home Affairs
P:   | M: 
E @homeaffairs.gov.au

Legal-Privilege
PROTECTED
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The hearing is likely to be scheduled for November 2023, with a judgement potentially in March-
May 2024
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BACKGROUND

Best Regards

David

David Gavin
Acting First Assistant Secretary
Immigration Policy, Integrity and Assurance Division
Immigration Group
Department of Home Affairs
P:   | M: 
E @homeaffairs.gov.au

Legal-Privilege
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