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About this product

The Country of Origin Information Services Section (COISS) in the Department of Home Affairs
(Home Affairs) has prepared this product to facilitate consideration of claims for protection visas in
Australia. The purpose of it is to provide a compilation of country of origin information on common
claims identified in the current caseload. Generally, it examines human rights and protection issues
which relate to Australia’s international obligations under the 1951 Refugee Convention and other
treaties. It does not represent an exhaustive overview of the country information or issues.

This product is based on open source documents, which have been uploaded to CISNET. The
paragraphs of country information included in this product each include a leading or headline
sentence that represents a summary of the COI cited in that paragraph. They are not legal or policy
statements about an issue. Supporting sentences amplify and provide more detail or context about
the issue and are reliant on sources that are fully documented throughout this document. The
reliability and relevance of those sources needs to be assessed in relation to the information provided.

This product is current at the time of completion and the date indicated on the front page.

Should a request to access this document be made under the Freedom of Information Act 1982,
and/or by anyone who does not have access to CISNET, a decision for its release should be referred
to COISS via email: sz2o@® @homeaffairs.gov.au.
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Religion

Authorities permit religious activity while retaining control over religious organisations
through registration and oversight." Diplomatic sources informed a UK Home Office Fact Finding
Mission to Vietnam that there is no ideological campaign against religion in Vietnam.2 Rather, the
Communist Party of Vietham (CPV) is suspicious of any organised group — including religious ones —
that may challenge its authority, and therefore seeks to control them.3 Credible sources indicate that
religious organisations who comply with mandated registration requirements (see paragraph below)
generally operate with little state interference as do some religious organisations who do not comply
with registration requirements.* Laws even exist which provide a separate process for unregistered,
unrecognized religious groups to receive permission for specific religious activities.5 Interference with,
or suppression of, religious organisations or individuals tends to intersect with authorities’ perception
of the organisation/individual as challenging the CPV’s authority, interests or policies, particularly
through political activism.® For example, official mistreatment of ethnic minority religious groups —
typically in highland areas — is generally unconnected with the religious aspects of the group or
individuals and more with the perceived threat they pose to the CPV'’s interests.”

Religious practice is regulated by law and official oversight, and in some instances restricted.
On 1 January 2018, a new Law on Belief and Religion (LBR), accompanied by Decree
No162/2017/ND-CP Guidelines for Implementation of the Law on Religion and Folk Belief,® came into
effect.? The LBR requires religious groups to register with authorities and obtain official approval for
their activities.'® Not all groups have chosen to or been able to register their organisations; some
groups were simply denied registration or had their request to register ignored by authorities.'* While
some religious groups noted cooperation from authorities in the registration process — including in the
northern provinces — others noted local authorities hindered their efforts to register.'> On the whole,
central authorities have actively sought to train local officials to correctly implement the LBR and have

' Adapted from 'Report of a Home Office fact-finding mission to Vietnam - Conducted between 23 February and
1st March 2019', UK Home Office, 9 September 2019, p.25, 20190917095808

2 'Report of a Home Office fact-finding mission to Vietnam - Conducted between 23 February and 1st March
2019', UK Home Office, 9 September 2019, p.25, 20190917095808

3 'Report of a Home Office fact-finding mission to Vietnam - Conducted between 23 February and 1st March
2019', UK Home Office, 9 September 2019, p.25, 20190917095808

‘2020 Report on International Religious Freedom: Vietnam’, US Department of State, 12 May 2021,p 1,
2021051310273;'DFAT Country Information Report - VIETNAM - 11 January 2022, Department of Foreign
Affairs and Trade, 11 January 2022, p 14, 20220111094403

; ‘World Report 2021. Events of 2020°', Human Rights Watch, 13 January 2021, p.748, 20210114072851. Don’t
think that the text requires these references

52020 Report on International Religious Freedom: Vietnam’, US Department of State, 12 May 2021, Sect Il, p 6,
2021051310273

6 ''DFAT Country Information Report - VIETNAM - 11 January 2022', Department of Foreign Affairs and Trade,
11 January 2022, p 14, 20220111094403 'Report of a Home Office fact-finding mission to Vietnam - Conducted
between 23 February and 1st March 2019', UK Home Office, 9 September 2019, p.25, 20190917095808

7 'Report of a Home Office fact-finding mission to Vietnam - Conducted between 23 February and 1st March
2019', UK Home Office, 09 September 2019, p.26, 20190917095808

8 ‘Decree N0162/2017/ND-CP Guidelines for Implementation of the Law on Religion and Folk Belief, Socialist
Republic of Vietnam, December 2017, 20200806155359

9 'Country Update: An Assessment of Vietnam's Law on Belief and Religion', United States Commission on
International Religious Freedom (USCIRF), 21 November 2019, p.1, 20191122090923

10 ‘Country Reports on Human Rights Practice for 2020 — Vietnam’, US Department of State, 30 March 2021,
S2B, p.24, 20210331114522

12020 Report on International Religious Freedom: Vietnam’, US Department of State, 12 May 2021,
Exec.Summ., p.1, 20210513102732

1212020 Report on International Religious Freedom: Vietnam’, US Department of State, 12 May 2021,
Exec.Summ., p.1, 20210513102732
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successfully established an online portal to help religious organisations expedite the registration
process. 3

The 2018 Law on Belief and Religion has had mixed consequences for registered and
unregistered religious groups. For some already registered groups the LBR has provided clarity
about which activities are permitted with a number able to obtain permission for activities previously
disallowed.' These groups tend to be larger, urban and well-established, with good relations with
authorities.’® The US Commission on International Religious Freedom (USCIRF) also reported in
2019 that some interlocutors indicated to them that authorities had generally become more tolerant of
religion, with state officials prominently praising the role of religious organizations in promoting social
welfare.'® The LBR also permits religious organizations to participate in education, vocational training,
healthcare and social services, previously curtailed.'” However, religious groups which choose not to
register with the authorities for reasons of conscience, or have had their application for registration
rejected or ignored, may be subject to various levels of harassment, intimidation and violence (see
below).'®

The government recognises a wide range of religious groups. While reports vary, the government
recognises between 38 and 43 religious organisations and one dharma practice, which are affiliated
with 15 distinct religious traditions.'® These comprise Buddhism, Islam, Baha'i, Catholicism,
Protestantism, Church of Jesus Christ, Hoa Hao Buddhism, Cao Dai, Buu Son Ky Huong, Tinh Do Cu
Si Phat Hoi, Tu An Hieu Nghia, Phat Duong Nam Tong Minh Su Dao, Minh Ly Dao Tam Tong Mieu,
Khmer Brahmanism, and Hieu Nghia Ta Lon Buddhism.2° The government only recognizes the state-
run Buddhist Sangha of Vietnam.2! Catholic groups — along with Protestants, Muslims, Baha'’i and
Buddhist groups — are allowed to provide religious education to adherents in their own facilities, and
religious leaders noted increased enrolment in these education programs in recent years.2? Specific to
religion among ethnic minority groups, Vietnamese officials advised the UN Committee on the
Elimination of Racial Discrimination in January 2021 that the Central Highlands comprises 500,000
Protestant followers and the Northern mountainous region some 250,000 Protestant believers (mainly
from the Hmong ethnic group), across some 1,600 groups, more than 900 of which have been
registered by local authorities.2® The Ministry of Public Security estimated there were approximately
70 Protestant groups with nearly 200,000 members operating outside of the legal framework

13 12020 Report on International Religious Freedom: Vietnam’, US Department of State, 12 May 2021, S2,
pp.14,22, 20210513102732

4 ‘Vietnam: General Briefing’, Christian Solidarity Worldwide, March 2021, p.1, 20220117150216

5 ‘Vietnam: General Briefing’, Christian Solidarity Worldwide, March 2021, p.1, 20220117150216

16 'Country Update: An Assessment of Vietnam's Law on Belief and Religion', United States Commission on
International Religious Freedom (USCIRF), 21 November 2019, p.1, 20191122090923

7 'Report on Human Rights in Vietnam 2019-2020', Vietnam Human Rights Network, 14 May 2020, p.49,
20200521115120

'8 ‘Vietnam: General Briefing’, Christian Solidarity Worldwide, March 2021, p.1, 20220117150216

19'2019 Report on International Religious Freedom - Vietnam', United States Department of State, 10 June 2020,
p.4, 20200612161552 states ‘38’ groups; 'Report on Human Rights in Vietham 2019-2020', Vietham Human
Rights Network, 14 May 2020, p.52, 20200521115120 states ‘42’ groups; ‘Combined fifteenth to seventeenth
reports submitted by Viet Nam under article 9 of the Convention, due in 2015* (CERD/C/VNM/15-17)’, Committee
on the Elimination of Racial Discrimination, 13 January 2021, para.70, p.19, 20210215153650 lists 43 groups
belonging to 16 religions.

20'2020 Report on International Religious Freedom: Vietnam', US Department of State, 12 May 2021, p.5,
20210513102732

21 'Report on Human Rights in Vietnam 2019-2020', Vietnam Human Rights Network, 14 May 2020, p.53,
20200521115120

22'2020 Report on International Religious Freedom: Vietnam', US Department of State, 12 May 2021, p.23,
20210513102732

23 'Combined fifteenth to seventeenth reports submitted by Viet Nam under article 9 of the Convention, due in
2015* (CERD/C/VNM/15-17)', Committee on the Elimination of Racial Discrimination, 13 January 2021, para.73,
pp.19-20, 20210215153650
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mandated by the LBR. These groups neither sought nor received registration certificates or
recognition.?4

The degree to which Viethamese people can freely practice religion varies widely; urban
groups tend to enjoy better treatment than rural ones. Implementation of the LBR varies
significantly across provinces,?® and members of the same group may be treated differently in various
locations depending on relationships with local authorities.2® Credible sources note that conditions for
religious groups tend to be better in urban centres than rural settings.?” According to the USDOS,
religious leaders in urban areas and among ethnic-majority Kinh adherents largely reported the ability
to practice without significant restrictions, so long as they acted transparently to official oversight. This
remained true for both officially registered and unregistered religious groups.2® Unregistered and/or
ethnic minority religious groups in remote and rural areas by contrast are on occasion subject to
ongoing harassment, disruption of services, arbitrary detention and other violations (see below).2°
Unlike their unregistered neighbours, recognised religious denominations in highlands areas reported
rapid growth and generally fewer problems with officials throughout 2020.3° Some reports have noted
instances of progress in the relationship between authorities and ethno-religious minorities. In August
2020, for example, local authorities in Lam Dong Province announced over USD3 million in funding to
help displaced Hmong Christian households to permanently resettle, including through the provision
of a medical clinic and community centre.’

Reports of repression, violence and harassment of religious activities outside state-approved
religious groups persist. As already noted, the Viethamese government is suspicious of any
organised group that may challenge its authority, and continues to closely monitor and disrupt the
activities of unrecognised branches of various religious groups, sometimes violently.32 Religious
groups report that most harassment is committed by local or provincial authorities,3® and sometimes
through the mobilization of locals, thugs or cadres mobilized by the government.3* Groups such as
USCIRF, CSW and Human Rights Watch continued to report throughout 2021/22 on serious
violations targeting unregistered, independent and ethnic minority religious groups.3® Violations listed

24 '2020 Report on International Religious Freedom: Vietnam’, US Department of State, 12 May 2021, S2, p.13,
20210513102732

25 'Country Update: An Assessment of Vietnam's Law on Belief and Religion', United States Commission on
International Religious Freedom (USCIRF), 21 November 2019, pp.1,3, 20191122090923

26 'Country Policy and Information Note - Vietnam: Hoa Hao Buddhism', UK Home Office, February 2020, pp.11,
14, 20200218104508

27 “Written statement* submitted by Christian Solidarity Worldwide, a non-governmental organization in special
consultative status’, Christian Solidarity Worldwide, 17 June 2021 , para.3, p.2, 20220117114221; 'USCIRF 2020
Annual Report', United States Commission on International Religious Freedom (USCIRF), 28 April 2020, p.47,
20200429103634; Report of a Home Office fact-finding mission to Vietham - Conducted between 23 February
and 1st March 2019', UK Home Office, 9 September 2019, p.26, 20190917095808

28 '2020 Report on International Religious Freedom: Vietnam’, US Department of State, 12 May 2021, S2, p.16,
20210513102732

29 “Written statement* submitted by Christian Solidarity Worldwide, a non-governmental organization in special
consultative status’, Christian Solidarity Worldwide, 17 June 2021 , para.3, p.2, 20220117114221; 'DEAT Country
Information Report: Vietnam - 11 January 2022', Department of Foreign Affairs and Trade, 11 January 2022,
para.3.15, p.14, 20220111094403

30 ‘2020 Report on International Religious Freedom: Vietnam’, US Department of State, 12 May 2021, S2, p.16,
31 ‘Hopes and fears for religious freedom in Vietnam’, The Hill 20, August 2020, 20200821153509

32 '"World Report 2020. Events of 2019', Human Rights Watch (HRW), 14 January 2020, p.638, 20200115082903;
'Report of a Home Office fact-finding mission to Vietham - Conducted between 23 February and 1st March
2019', UK Home Office, 9 September 2019, p.25, 20190917095808

33'2019 Report on International Religious Freedom - Vietnam', United States Department of State, 10 June 2020,
p.1, 20200612161552 Is this the most recent on this?

34 ‘Vietnam: General Briefing’, Christian Solidarity Worldwide, March 2021, p.1, 20220117150216; ‘Thien An
Abbey — 45 Years Under The Government’s Fist’, The Viethamese, 6 October 2020, 20201008153405

35 See: ‘Written statement* submitted by Christian Solidarity Worldwide, a non-governmental organization in
special consultative status’, Christian Solidarity Worldwide, 17 June 2021 , para.3, p.2, 20220117114221;
‘Vietnam: General Briefing’, Christian Solidarity Worldwide, March 2021, p.1, 20220117150216; 'United States
Commission on International Religious Freedom Annual Report 2021, United States Commission on
International Religious Freedom (USCIRF), 21 April 2021, p.52, 20210422095313; Human Rights Watch World
Report 2022', Human Rights Watch (HRW), 13 January 2022, p.747 20220114100636’
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by these groups included harassment, disruption of services, arbitrary detention,38 intimidation and
intrusive monitoring, arrest, imprisonment and torture,3” physical assault, banishment, detention,
imprisonment, and forced renunciation of faith,38 constant surveillance, public criticism, forced
renunciation of faith, detention, interrogation, torture, and imprisonment.3°

While acknowledging reports of violations, credible sources note the difficulty in attributing
their motivation to ‘religion’. The USDOS, for example, while recognising reports documenting
violations of religious adherents in Vietnam, in its 2021 religious freedom report on Vietnam observed
the challenge — particularly in relation to ethnic minority people in the Central Highlands — raised by
the religion-ethnicity-politics nexus, meaning that ‘it was not clear the reported cases [of abuse] were
related to religious affiliation’.4® According to the USDOS, the majority of freedom of religion and belief
victims it was aware of were members of unregistered groups engaged in political or human rights
advocacy or had ties to overseas individuals and organizations that were outspoken and critical of
authorities.*’ DFAT similarly noted at several points in its 2022 country report on Vietnam that ‘it can
be difficult to distinguish between religious and political claims’.42

Sources note some improvements in religious freedoms in recent years. The USDOS noted in
2021 reporting from religious leaders countrywide indicating some improving conditions compared
with prior years, highlighting better relations between unregistered religious groups and local
authorities, while also reporting incidents of harassment, including police questioning and brief
periods of detention.*® Members of recognized groups or those with certificates of registration said
they were generally more able to practice their beliefs with less government interference, although
some recognized groups, including the Evangelical Church of Vietnam (North) (ECVN), reported
harassment in gathering in certain provinces.** Unlike their unregistered neighbours, recognized
religious denominations in highlands areas reported rapid growth and generally fewer problems with
officials throughout 2020.45 Some religious groups also reported that they could engage in charitable
activities, particularly in response to severe flooding during the year in Central Vietnam.*® In a growing
trend, local authorities permitted religious organizations to operate social services and to gather for
training; for example, in Hanoi and surrounding areas, city officials continued to allow Protestant
house churches to operate drug rehabilitation centres.*”

Religious adherence per se does not appear to compromise economic opportunities. Most
representatives of religious groups continued to report anecdotally that adherence to a registered
religious group generally did not seriously disadvantage individuals in nongovernmental, civil,

36 “Written statement* submitted by Christian Solidarity Worldwide, a nhon-governmental organization in special
consultative status’, Christian Solidarity Worldwide, 17 June 2021 , para.3, p.2, 20220117114221

87 Vietnam: General Briefing’, Christian Solidarity Worldwide, March 2021, p.1, 20220117150216

38 'United States Commission on International Religious Freedom Annual Report 2021', United States
Commission on International Religious Freedom (USCIRF), 21 April 2021, p.52, 20210422095313

3% Human Rights Watch World Report 2022', Human Rights Watch (HRW), 13 January 2022, p.747
20220114100636’

40 ‘2020 Report on International Religious Freedom: Vietnam’, US Department of State, 12 May 2021, S2, p.9, ,
20210513102732; see also 'DFAT Country Information Report: Vietnam - 11 January 2022', Department of
Foreign Affairs and Trade, 11 January 2022, para.3.18, p.14, 20220111094403

412020 Report on International Religious Freedom: Vietnam’, US Department of State, 12 May 2021, S2, p.9, ,
20210513102732

42 'DFAT Country Information Report: Vietnam - 11 January 2022', Department of Foreign Affairs and Trade, 11
January 2022, para.3.18, p.14, 20220111094403 (see also para.3.26)

43 ‘2020 Report on International Religious Freedom: Vietnam’, US Department of State, 12 May 2021,
Exec.Summ., p.1, 20210513102732

44 ©2020 Report on International Religious Freedom: Vietnam’, US Department of State, 12 May 2021,
Exec.Summ., p.1, 20210513102732

45 ‘2020 Report on International Religious Freedom: Vietnam’, US Department of State, 12 May 2021, S2, p.16,
46 ‘2020 Report on International Religious Freedom: Vietnam’, US Department of State, 12 May 2021, S2, p.21,
20210513102732

47 '2020 Report on International Religious Freedom: Vietnam’, US Department of State, 12 May 2021, S2, p.21,
20210513102732
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economic, and secular life, but that adherence to an unregistered group was more disadvantageous.8
Religious leaders said that actual religious belief was not a cause of official discrimination, but rather it
was the implication of being affiliated with any type of extralegal group that could attract additional
scrutiny from authorities.*® Practitioners of various registered religious groups served in local and
provincial government positions and were represented in the National Assembly.%0

Land continues to be a flashpoint for religious organisation and state relations. Provincial and
local authorities exercise eminent domain over land belonging to individuals and religious
organizations in the name of social and economic development projects.5! Authorities continued many
such projects that required the revocation of land rights and demolition of properties of religious
organizations or individuals across the country.52 Authorities reportedly fail to intervene effectively in
many land disputes that involve religious organizations or believers, and in most of these cases, the
religious organizations or believers were unsuccessful in retaining land use rights.5® Such actions
resulted in land disputes involving both registered and unregistered religious organizations.%*

DFAT’s assessment of conditions for religious adherents generally aligns with the preceding
analysis, differentiating between registered and unregistered groups, and noting the
relationship between urban setting and religious freedom. In its 2022 country report for Vietnam,
DFAT assessed ‘that adherents of officially recognised religious groups are generally able to practise
their faith with minimal interference from national authorities, but the situation differs from place to
place. Those in large cities are particularly free to practise. Adherents associated with unregistered
religious groups generally face more restrictions, which vary depending on region, ethnicity, and any
perceived or actual involvement in religious freedom advocacy or political activism’.%® This
assessment holds true for Catholics, of whom DFAT assessed that those ‘belong[ing] to registered
churches and are not politically active face a low risk of official harassment’ and Protestants, of whom
DFAT assessed ‘members of registered Protestant churches face a low risk of official discrimination
or harassment in relation to their faith [while] adherents of unregistered Protestant churches face a
moderate risk of official discrimination if they are engaged in political expression, protests or criticism
of the Government’.%6

Particular social groups

48 '2020 Report on International Religious Freedom: Vietnam’, US Department of State, 12 May 2021, S2, pp.21:
22,20210513102732

49 ‘2020 Report on International Religious Freedom: Vietnam’, US Department of State, 12 May 2021, S2, p.22,
20210513102732

50 ‘2020 Report on International Religious Freedom: Vietnam’, US Department of State, 12 May 2021, S2, p.22,
20210513102732

512020 Report on International Religious Freedom: Vietnam’, US Department of State, 12 May 2021, S2, p.18,
20210513102732

52 '2020 Report on International Religious Freedom: Vietnam’, US Department of State, 12 May 2021, S2, pp.18+
19, 20210513102732

53 '2020 Report on International Religious Freedom: Vietnam’, US Department of State, 12 May 2021, S2, pp.18-+
19, 20210513102732

54 '2020 Report on International Religious Freedom: Vietnam’, US Department of State, 12 May 2021, S2, p.19,
20210513102732

55 'DFAT Country Information Report: Vietnam - 11 January 2022', Department of Foreign Affairs and Trade, 11
January 2022, para.3.21, p.14, 20220111094403

56 'DFAT Country Information Report: Vietnam - 11 January 2022', Department of Foreign Affairs and Trade, 11
January 2022, paras.3.31,39, pp.15-16, 20220111094403
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Women

Domestic violence against women in Vietham is common. The government itself has recently
reported to the United Nations (UN) that domestic violence remains common, particularly in areas with
low literacy rates.5” In November 2019 the Women’s Union reported that at least 58 per cent of
married women were worried about domestic violence on a daily basis and 87 per cent did not seek
help.%8 According to the 2019 National Survey on Violence against Women in Vietnam, nearly 63 per
cent of women experienced one or more forms of physical, sexual, emotional, and economic violence,
and nearly 32 per cent of women had experienced violence during the past 12 months.5° Of
approximately 1.4 million divorce cases processed by local courts between 2008 and 2018, around 1
million, involved domestic violence.® Social stigma prevents many survivors from coming forward due
to fear of harassment from their spouses or family.5' Covid-19 has been linked to a rising incidence of
violence against women, while simultaneously compromising the capacity of organisations to provide
assistance to survivors.%?

While domestic violence is criminalised in Vietham, the authorities may not be equipped to
adequately respond. Viethamese law criminalises rape — including spousal rape — and prohibits
violence or threats against women.%3 Rapists are subject to prison terms of up to 15 years in severe
cases.? Authorities prosecute rape cases but do not release arrest, prosecution, conviction, or
punishment statistics.5 Vietnamese law also outlines acts that constitute domestic violence and
stipulates punishments, ranging from warnings and probation to imprisonment,?¢ although the law
calls for the state to initiate criminal as opposed to civil procedures only when the victim is seriously
injured.®” Credible sources indicate that the police and the legal system are unequipped to deal with
cases of domestic violence and a mixed response by police towards those who do report domestic
violence crimes.® Police reportedly often encourage victims of domestic violence to ‘solve their
problems within the family’ rather than bringing criminal charges.®°

Covid has exacerbated inequality faced by women, particularly in the labor market. While the
law provides for gender equality, women continue to face societal discrimination, including in the

57 ‘Combined fifteenth to seventeenth reports submitted by Viet Nam under article 9 of the Convention, due in
2015* (CERD/C/VNM/15-17), Committee on the Elimination of Racial Discrimination, 13 January 2021, para.22,
p.9, 20210215153650

58 'Country Reports on Human Rights Practice for 2020 - Vietnam', US Department of State, 30 March 2021, S6,
pp-29-30, 20210331114522

59 'Report on Human Rights in Vietnam 2020-2021', Vietnam Human Rights Network, 20 June 2021, p.74,
20210706094451; see also: 'DFAT Country Information Report: Vietnam’, Department of Foreign Affairs and
Trade, 11 January 2022, para.3.75, p.22, 20220111094403

60 'Report on Human Rights in Vietnam 2020-2021', Vietnam Human Rights Network, 20 June 2021, p.74,
20210706094451

61'Country Reports on Human Rights Practice for 2020 - Vietnam', US Department of State, 30 March 2021, S6,
p.29, 20210331114522

62 ‘Human Rights Watch World Report 2022', Human Rights Watch (HRW), 13 January 2022, p.747,
20220114100636

63 'Country Reports on Human Rights Practice for 2020 - Vietnam', US Department of State, 30 March 2021, S6,
p.29, 20210331114522

64 'Country Reports on Human Rights Practices for 2019 — Vietnam', United States Department of State, 11
March 2020, pp.28-29, 20200312104733

65 'Country Reports on Human Rights Practice for 2020 - Vietnam', US Department of State, 30 March 2021, S6,
p.29, 20210331114522

66 'Country Reports on Human Rights Practices for 2019 — Vietnam', United States Department of State, 11
March 2020, p.29, 20200312104733; 'Country Profile - Social Institutions and Gender Index - Viet Nam', Social
Institutions and Gender Index (SIGI), 2019, p.4, 20190820172336

67 'Freedom in the World 2021: Vietnam', Freedom House, 3 March 2021, G3, 20210513113317

68 'Country Reports on Human Rights Practice for 2020 - Vietnam', US Department of State, 30 March 2021, S6,
pp-29-30, 20210331114522; 'DFAT Country Information Report: Vietnam’, Department of Foreign Affairs and
Trade, 11 January 2022, paras.3.76, 3.79, p. 22, 20220111094403

69 'DFAT Country Information Report: Vietnam - 11 January 2022', Department of Foreign Affairs and Trade, 11
January 2022, para.3.76, p.22, 20220111094403
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workplace, and in their treatment in employment, education and housing, particularly in rural areas.”™
Women continue to face discrimination in wages and promotions,”! earning an average of one
month’s income less than male workers.”2 Given their over-representation in the informal economy,
women also lost their jobs, or faced reduced hours, at higher rates than their male counterparts during
the Covid-19 pandemic.”

Support services

Support services to victims of domestic violence are available, though at limited capacity.
Government, NGO and other grassroots shelters or support services assisting women who have
experienced domestic violence operate across the country, though availability or resources remains a
problem.” Domestic violence shelters saw a surge in women seeking their services during the Covid
pandemic.”® With limited spaces, shelters such as Peace House — a network of shelters across
Vietnam — ramped up their online and hotline services to women experiencing violence during the
pandemic, providing crisis counselling and trauma-informed care.”® Residents of shelters are given
clothes, food, healthcare, legal and psychological support as well as vocational training.”” Residents
are assessed at the end of six months and may then be returned to their communities or other
locations; in practice, most women requiring assistance are not able to do so from the shelter network,
especially women in remote or rural areas.’®

The Vietham Women’s Union provides support services to victims of domestic violence. The
Women’s Union provides training to ‘trusted households’ to provide victims with legal counsel,
clothing, first aid, medicine, and telephone cards.” Trusted households are private homes that
women can go to if they are unable to seek overnight shelter elsewhere.® The Center for Women and
Development, supported by the Women’s Union, operates a nationwide domestic violence hotline,
although this is not widely advertised in rural areas.?’

Forced/early marriage

70 'Country Reports on Human Rights Practice for 2020 - Vietnam', US Department of State, 30 March 2021, S6,
pp. 30-31, 20210331114522

7 'Freedom in the World 2021: Vietnam', Freedom House, 3 March 2021, F4, 20210513113317

72'Country Reports on Human Rights Practice for 2020 - Vietnam', US Department of State, 30 March 2021,
S6D, p.41, 20210331114522

73 'Report on Human Rights in Vietnam 2020-2021', Vietnam Human Rights Network, 20 June 2021, p.74,
20210706094451

74 'DFAT Country Information Report: Vietnam - 11 January 2022', Department of Foreign Affairs and Trade, 11
January 2022, paras.3.77-3.78, p.22, 20220111094403

75 ‘Survivors of abuse find shelter at UN Women-supported Peace House in Viet Nam’, UN Women, 30 March
2021, 20220120101658; ‘COVID-19 lockdown doubles demand for women'’s shelters in Viet Nam’, Spotlight
Initiative, 22 April 2020, 20220120100832

76 ‘COVID-19 lockdown doubles demand for women'’s shelters in Viet Nam’, Spotlight Initiative, 22 April 2020,
20220120100832; ‘Survivors of abuse find shelter at UN Women-supported Peace House in Viet Nam’, UN
Women, 30 March 2021, 20220120101658

7 ‘Survivors of abuse find shelter at UN Women-supported Peace House in Viet Nam’, UN Women, 30 March
2021, 20220120101658

78 'DFAT Country Information Report: Vietnam, Department of Foreign Affairs and Trade, 11 January 2022,
paras.3.77-3.78, p.22, 20220111094403

79 'DFAT Country Information Report Vietnam', Department of Foreign Affairs and Trade, 13 December 2019,
p.32,20191213145121

80 'DFAT Country Information Report Vietnam', Department of Foreign Affairs and Trade, 13 December 2019,
p.32,20191213145121

81 'DFAT Country Information Report Vietnam', Department of Foreign Affairs and Trade, 13 December 2019,
p.31,20191213145121




Common Claims: Vietnam

Forced or consensual marriage with an underage person is prohibited in Vietham. The legal
minimum age of marriage is 18 for girls and 20 for boys.?? Vietnam’s Government recently reported to
the UN that the percentage of child marriages decreased from 26.6 per cent in 2015 to 21.9 per cent
in 2019, attributing this in part to the introduction of targeted laws.83 Non-government sources provide
lower figures — reporting that approximately 10-11 per cent of girls under 18 are married.8* Reports of
pregnant girls as young as 14 pressured into marriage by family continue to surface in rural areas
such as Quang Nam Province,8%

LGBTIQ+

Vietham has progressively liberalised laws around same-sex conduct in recent-years. In recent
years the government has amended legislation to increase recognition of LGBTIQ+ rights and in 2013
removed consensual same-sex relationships from the country’s list of forbidden relationships.2 In
2015, the government repealed a ban on same-sex marriage.®” In addition to legal rights, the
government has introduced targeted medical services; for example, in January 2019, the Binh Dan
Hospital in Saigon opened Vietnam’s first clinic catering specifically to members of the LGBT
community.88 However, while same-sex sexual conduct is legal, there are no laws to prohibit
discrimination on the basis of sexual orientation or gender identity.8° Also, while same-sex marriage is
not banned, same-sex marriages are not officially recognised.®

Vietnam increasingly accepts the rights of LGBTIQ+ people. The government does not consider
LGBTIQ+ issues to be politically sensitive.®" Numerous civil society organisations advocating for
LGBTIQ+ rights have emerged in recent years® and operate relatively freely.9 Mainstream
Vietnamese media — which is controlled by the government — increasingly promotes the view that
being gay is normal.®* Vietnam’s first pride rally took place in 2012,° and has become an annual
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event.% Authorities have allowed pride marches and gatherings to proceed despite not being
registered.¥” LGBTIQ+-friendly spaces, including cafes, shops and galleries exist in urban centres.%®
Many LGBTIQ+ people use smart phone applications and directories to engage in physical and online
communities and social media apps to network and find communities.®® Despite these societal
advances, DFAT advises that most LGBTIQ+ people hide their sexual/gender orientation/identity in
order to avoid discrimination. 00

Stigma and discrimination against LGBTIQ+ people remains widespread in Viethamese
society. Credible sources observe that sexual orientation and gender identity remain the basis for
stigma and societal discrimination.®! This is particularly true for transgender people'%? and youth.'03
Vietnamese LGBTIQ+ youth face widespread discrimination and violence at home and at school.%*
Covid-19 may have exacerbated this situation, forcing may people to return from cities to family
homes in rural areas where they may be subject to familial abuse or discrimination.'%® The belief that
same-sex attraction is a diagnosable, treatable, and curable mental health condition is common, 196
and some LGBTIQ+ people — especially lesbians — may be forced by their families to attend
conversion therapy.'%” Violence against LGBTIQ+ people is much less common than other forms of
discrimination, such as verbal insults and online abuse,'% and rarely occurs on the street. 199
According to DFAT, violence is more likely to occur in domestic settings, particularly from parents and
intimate partners.'10

Transgender people who have undergone sex re-assignment surgery can register their new
status. The civil code gives individuals who have undergone a ‘sex change’ the right to register their
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new status'!! and access health care.’'2 Advocates have criticised the requirement for sex re-
assignment surgery as not all transgender people wish to undergo surgery, and the surgery is
expensive and not covered under the national health insurance scheme for transgender people.''3
Moreover, transgender people in practice may be unable to access trans-appropriate healthcare, or
may not have their gender identity recognised by healthcare providers.'* Sources indicate that
despite the passing of the 2017 Civil Code, transgender people are yet to receive official recognition
or access rights around gender change on identity documents. This is in part due to Vietham’s failure
to legalize sex-reassignment surgery and in part due to implementation and enforcement laws not yet
being passed.5

Political Opinion

Government responses to public criticism

Sources diverge significantly in their assessment of people’s ability to publicly criticise the
government and on the authorities’ response to such activities. A broad academic consensus
asserts that public criticism of authorities is both common and a core feature of Vietnam’s political
landscape.''® This academic consensus also holds that public criticism is met with a range of
responses from authorities: it is often responded to positively, it is frequently tolerated, while on
occasion it is met with repression.'’” Government and NGO sources tend to focus on the ‘repression’
response, often ignoring the more normative instances of positive response or tolerance (see
below).118
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Public criticism of the government is commonplace and has been growing in recent years.
Although the state does not allow any formal opposition, informal criticism has been growing for
decades.'® As summarised by one Emeritus Professor (ANU), Vietnamese people since the mid-
1990s have been speaking out publicly to such a degree that it has become a prominent feature of
Vietnam'’s political landscape.'?® According to the professor, public political criticism has emerged and
expanded because aggravated people are anxious to be heard, and has been facilitated by the rapid
spread and accessibility to most Vietnamese citizens of the internet and mobile phones.'2" Other
academic sources also highlight the role of protest and criticism of the government.122

Permitting public criticism is a core aspect of state-society relations in Vietham intended to
maintain party legitimacy. Vietnam'’s political system has long included a ‘dialogical’ feature,
referring to communication and influence between citizens and party-state authorities.'?® Authorities
have been unable and to a degree unwilling to stifle public criticism; concerted, aggressive campaigns
to halt all political criticism would greatly risk an economic and political crisis that would create even
more discontent and greater challenges to party rule.?* The government instead can regard protests
as helpful, whether in disciplining the foreign owners of factories in Vietnam, rooting out local
corruption, signaling displeasure with China, or providing a safety valve for discontent.'2® The role of
local officials at the ward level to mediate practical and flexible solutions to problems has also been
described.26

Examples of responsiveness to public criticism cover a broad range of topics. Authorities have
either responded positively or at least tolerated (with exceptions) public criticism and/or protests on
issues such as workers’ rights, land issues, China-Vietnam relations and even democracy
advocates.'?” On workers’ rights for example, authorities often side with striking workers; on land
issues, officials have frequently found that villagers’ complaints against corruption and land
confiscations are valid; authorities have revised labor and land laws to meet some of workers and
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farmers’ concerns; on foreign policy matters officials have countenanced demonstrations and other
forms of protest against China and Vietnam-China relations; on democratisation issues, they have
tolerated a number of individuals who advocate democratization.'2 Even though technically illegal, on
many occasions over the past 15 years the government has changed course in response to protests
and other forms of public pressure.'2® The UNDP, in its 2021 provincial governance survey, measured
‘Responsiveness to Citizen Appeals and Access to Justice Services’ which reflects how local
governments respond to citizen requests, proposals, denunciations, complaints and/or petitions. 30 |t
found mixed results, with 12 provinces making significant progress in 2020 compared to 2019 and 12
provinces seeing significant decline from their 2019 scores. 3!

Millions of people have publicly raised grievances in recent years. Between 1995 and late 2018
factory workers across the country organised over 6600 strikes in demand of higher wages, decent
working conditions and better labour policies; while illegal, authorities frequently tolerated and even
sympathised with strikers and revised several labour laws to meet some of the workers' complaints. 132
Between 2001 and 2010, millions of villagers openly protested government agencies appropriating
millions of acres of agricultural land farmed by 9 million villagers, arguing that corrupt officials
improperly implemented relevant lands laws, cheated farmers of fair compensation and ignored the
sacrifices that villagers made for the nation during two wars.33 Investigations by government
agencies frequently found that such complaints were valid, with officials increasing compensations
paid for appropriated land and revamping land-use laws.'3* In 2018, tens of thousands of Viethamese
defied authorities over plans to establish Chinese special economic zones in the country, marching
and circulating petitions and essays condemning Chinese violations of Vietnam's sovereignty, and
also castigating Vietnamese leaders for being too compliant with China's claims; authorities
abandoned their plans.'3® Since the late 1990s, thousands of citizens have called for democracy,
signing and sending to national authorities petitions and statements campaigning for multiparty
elections, freedom of speech and other democratic institutions, with democracy advocates publishing
online magazines and newspapers, creating blogs and writing essays and books to advance their
cause.’38 Authorities tend to be more repressive of this category of public critic. 137
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Repression of public criticism

Opposition pro-democracy groups and those with overseas links such as Viet Tan have been
proscribed as terrorist organisations. As political opposition parties are illegal within Vietnam,'38
opposition parties are typically based overseas to avoid harassment, arrest and detention.'3° The
Vietham Reform Revolutionary Party (or Viet Tan) is a US-based opposition group with an active
branch in Australia that advocates for democracy in Vietnam.'#0 In 2016, the government declared
Viet Tan a terrorist organisation and stated that anyone involved with the group would be considered
an accomplice in terrorism.'#" Other foreign-based opposition groups including the Brotherhood for
Democracy, who campaign for human rights and democracy in Vietnam'42 and who are reported to
have links to Viet Tan, have been accused of activities aimed at overthrowing the government. 143
Individuals — including Australian citizens — with links to Viet Tan, have been sentenced to lengthy
prison sentences for engaging in terrorist activities. 44

Much contemporary public criticism has turned to the internet; many people use online forums
to publicly express criticism, although authorities can and do repress some online critics.
According to one New Zealand-based Viethamese academic, Vietnam’s social-media platforms are
‘relatively liberal and free [places] where you can speak out your views’.'#5 Diplomatic sources
advices a 2019 UK Home Office Fact-Finding mission that ‘there is quite a lively protest movement
particularly online’.'® They went on to note that ‘If it passes an unwritten red line, ie in a sensitive
period, embarrass the government or provincial government or calls for mass protest or is linked up
with something else or supported by religious groups, it is in danger of being cracked down on’ (see
below for further information on ‘red lines’).'*” Government and NGOs sources present a more
ubiquitously bleak picture of online activism, claiming that online space has been criminalised and
brought under party control,'#® that no online critics of the government can avoid harassment, 4 with
online expression censored and criminalised'®® among a wide-ranging crackdown on online critics. 5!

Government repression of online activism ranges from electronic harassment, fines and — in
some instances — to arrest and imprisonment. Forms of online harassment used to repress online
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activists include the removal of offensive content, blocking or illegally shutting down of offending
accounts, %2 hacking of activist accounts to enable malware installation and subsequent monitoring of
said accounts,'®® and the severing of activists’ internet access.’®* Harassment may extend into offline
or ‘real-world’ scenarios, including summons or invitations to speak to police at police stations, 155
travel restrictions and forced evictions, % job losses'®” and fines (of several hundred dollars), 158
confiscation of computers and phones,'%° de facto house arrest'®® and short-term detention.'®' More
serious real-world repressive activities include kidnapping activists who refuse invitations to speak to
police, 62 physical assaults, % arrest and detention.'®* Sources also indicate that activists’ families are
sometimes subject to harassment and abuse. %%

Authorities have pressured social-media companies to censor sensitive or critical online
content. The government has applied pressure to firms such as Facebook and Google to eliminate
antistate materials.'%® According to government claims, Facebook responded affirmatively to 97
percent, and Google to 98 percent, of the government’s requests to remove offending material,
usually acting within 24 hours.'®” This has led to the removal of thousands of video clips, Youtube
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channels, URL links, ‘fake’ accounts and other material authorities considered defamatory of the CPV
or government. 168

The authorities appear to have ramped up efforts to counter offending online activities
following the January 2021 National Congress. The Cybersecurity Department employs a large
force of public-opinion shapers called Forced 47 which is tasked with fighting against ‘misrepresented’
views of the CPV.8% This force employs around 10,000 people and is reported to be present in all
grassroots units, regions, and military sectors.'”0 Critics contend that Force 47’s main objective is to
spread smear campaigns aimed at opponents of the government.'”! Following the January 2021
National Congress, party officials announced a plan to establish a team to combat ‘peaceful evolution’
on social networks and to implement the Congress’ resolution on the need to ‘step up the struggle to
defeat all the conspiracies and anti-destructive activities of hostile forces’.'”2 An investigative report by
BBC News Vietnam published in April 2021 confirmed a recent expansion of Force 47 into the district
military branches of numerous provinces.'”3

Red-lines, recent trends and profiles of
targets

Several credible sources note that there are fairly well-understood ‘red-lines’ which function
as thresholds past which authorities are unlikely to tolerate criticism. A UNSW Emeritus
Professor argues that the party pursues a mantra of ‘three no’s’ — no political opposition, no political
pluralism, and no multi-party system.’'”# He proceeds to state that ‘those who make common cause
with political activists abroad to promote democracy, religious freedom, and human rights are
arrested, given perfunctory trials, and imprisoned’.'”® According to the USDOS, thresholds topics
included criticism of individual government leaders or the party, promotion of political pluralism or
multiparty democracy, questioning policies on sensitive matters, such as human rights, religious
freedom, or sovereignty disputes with China.'”® Online activists and relevant experts interviewed by
human rights groups articulated a similar if slightly expanded set of topics deemed off-limits for online
discussion: ‘criticism of the country, government or the Communist Party, criticism of state officials,
particularly high-level leaders like members of the Politburo, criticism of the police, criticism of the
army, issues considered ‘state secrets’ anything that may ‘undermine the unity of the State’, such as
advocating for or appearing sympathetic to ethnic and religious minorities, human rights issues,
corruption in State institutions and restrictions on freedoms.'”” Freedom House suggested that the
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unpredictable and non-transparent ways in which topics become prohibited make it difficult for online
users to know what areas might be off-limits. 178

Many sources claim that repression of public criticism has intensified in recent years. One
prominent local human rights group wrote of a notable crackdown on dissent in the months leading up
to the National Party Congress in January 2021, as evidenced by the arrests of high profile dissidents
that had been evading government harassment for years.'”® A second prominent local human rights
group wrote of a ‘crackdown on opposition voices’ intensifying in 2020-2021 prior to the 2021
Congress and National Assembly elections in May 2021.18 Amnesty International similarly wrote of ‘a
major crackdown on all forms of dissent’ Ahead of the 2021 Congress.'®" Other sources adopted a
longer-term perspective claiming that arrests and convictions of political prisoners and harassment of
activists has intensified under Communist Party General Secretary Nguyen Phu Trong during the past
five years.'® The ANU Professor Emeritus notes that authorities began to intensify their repression of
pro-democracy dissidents in 2017,83 while also acknowledging that ‘numerous dissidents have not
been arrested’.18

Other sources simply note ongoing repression of public criticism throughout 2020 and 2021. A
joint 2021 NGO paper commented: ‘Vietnam continues to actively and systematically suppress the
right to freedom of expression of its citizens. [...] Vietnam’s infringements on speech are particularly
egregious in the online sphere. For merely attempting to exercise their rights to free expression,
Vietnamese citizens are regularly harassed by police, arrested, denied access to legal counsel, tried,
and sentenced to lengthy prison terms.'8 The same source also wrote that ‘repressive laws, as
enshrined in the Law on Cybersecurity and several provisions of the Criminal Code, combined with
multiple means of surveillance, coercion and abuse of state power, have effectively stifled freedom of
expression in the country.’® A local human rights group claimed its 2020-21 annual report that no
bloggers or Facebookers who published articles against government policies or reprinted copies of
them could avoid surveillance and harassment.'®” The USDOS stated that authorities suppressed
online political expression by direct action against bloggers, such as arrests, short-term detentions,
surveillance, intimidation, and the illegal confiscation of computers and cell phones from activists and
their family members, '8 punished those who used the internet to organize protests or publish content
critical of the government'8® and routinely prevented activists from peacefully assembling.'®® Freedom
House note that authorities continue to attack and imprison those who openly criticize the state,
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including on social media;'®' Human Rights Watch similarly wrote ‘critics of the government or party
face police intimidation, harassment, restricted movement, arbitrary arrest and detention, and
imprisonment after unfair trials’.192

Empirical data indicate that while ongoing, repression (arrests/trials) of public criticism
doesn’t appear to have intensified in recent years. Some local human rights groups acknowledged
that fewer people were arrested and tried in Vietnam in 2020 than in 2019."%3 Local human rights
group The 88 Project’s online ‘database of persecuted activists in Vietnam’ recorded a decline in
arrests throughout 2018-2021: 149 activists were arrested in 2018, 42 in 2018, 35 in 2020 and 30 in
2021. In terms of trials, the same source recorded fluctuating numbers throughout the same period:
49 trials (101 people) in 2018, 32 trials (66 people) in 2019, 17 (79 people) in 2020 and 26 (34
people) in 2021.19* According to the database, there were 59 incidents of harassment in 2020,
targeting well-known civil society leaders, independent activists and religious practitioners.'® The 88
Project’s online database indicated that, as of 20 January 2022, there were 208 activists in prison and
a further 318 activists at risk,'% defined as individuals ‘not currently in prison, but who are otherwise
harassed and face the risk of being arrested’.'®” The same source indicated that 39 people were
arrested between 2019 and late 2021 due to online activism.'® Focusing on conviction numbers,
Human Rights Watch state that ‘at least 32 people’ were convicted in 2021 for posting critical opinions
about the government.'%?

Harassment of online users spiked during the Covid pandemic, especially targeting those
criticising the government’s Covid response. According to The 88 Project, while not technically
activists, there was ‘rampant harassment of people in 2020 who posted news about Covid-19 or
shared misinformation online’.2%° Harassment took the form of being questioned by police or fined for
the offending posts.20" By mid-March 2020, almost 700 people had been summoned to police stations
in relation to Covid-19 posts on Facebook.202 By May 2021, Brookings Institute appears able to have
written a more normative role for online bloggers and activists in relation to the state’s Covid-19
response, noting their constructive role in ensuring government transparency on case numbers and
fatalities.?03
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Profiles of those targeted throughout 2020 and 2021 included both high profile activists and
those with little to no history of activism. As summarised by local human rights advocates, people
continued to be arrested and convicted for activities ranging from posting their opinions online to
criticizing government policies to supporting land rights petitioners.2%4 Profiles of those targeted in
2020 and 2021 include leaders of their respective activist movements and/or members of prominent
civil society groups,2%% people with little to no history of activism, well-known activists, ordinary
citizens, journalists, land petitioners and ‘online commentators’ (arrested solely for expressing their
opinions online).2% The profiles of online activists arrested in 2020 was diverse, ranging from
Facebook group administrators to those sharing items with relatively large groups of followers (5000
to 50,0002°7) to those posting items with small followings (for example one case with 130 likes and 50
shares).208 The latter posts related to the deadly Dong Tam land dispute in which three policemen
were killed in January 2020.2%° The top areas of activism of those arrested in 2020 were democracy
(16 activists), land rights (11), human rights (9), and freedom of expression (8).21°

High-profile activists may be actively engaged by authorities upon return to Vietnam.
Diplomatic sources advised a 2019 Fact-Finding Mission to Vietnam that ‘high-level activists will face
more monitoring than low-level who will face less. There may be some people who are of particular
interest and they might be required to have regular chats or ‘catch ups’ with officials so they can
garner their views on particular issues’.2!" The same sources clarified to the fact-finding mission that a
person’s interest upon return would ‘depend on information and what the person had done
previously’.212

While membership of the CPV remains beneficial for career advancement, it is no longer
essential for success. Party membership remains a prerequisite to career advancement for nearly
all government and government-linked organisations and businesses, with leadership positions and
opportunities for promotion reserved for those who demonstrate political loyalty.2'® Recent economic
reforms have provided greater opportunities for non-CPV members, and increasingly young
Vietnamese no longer see membership of the party as key to economic and social success,
particularly with the increasing availability and attractiveness of careers in the private sector.2'4

The Formosa Steel Corp. toxic spill
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While some activists have been prosecuted, protests responding to the Formosa Steel
environmental disaster have ended. Formosa Steel is a Taiwanese company responsible for an
April 2016 chemical spill which decimated fish stocks and devastated fishing communities along
Vietnam’s central coast.?'®* The company eventually agreed to pay $500 million in damages.?'® The
disaster provoked large protests against both Formosa and the government in part due to the heavy
impact on the livelihoods of the affected communities.2'” While the protests were generally
permitted,2'® throughout 2017-2018 several activists were sentenced to lengthy prison terms
associated with their protests over the incident.2'® DFAT advised in their 2022 country report on
Vietnam that Formosa protests are no longer occurring, at least on a large scale, due to a deal made
with the company to provide compensation to victims.220

State Protection

Police

Internal security is the responsibility of the Ministry of Public Security. Police operate at
national, provincial, district, and commune levels.??' There are two main security forces under the
Ministry of Public Security (MPS), the People’s Security Force which primarily collects intelligence for
national security purposes and the People’s Police Force which is responsible for social order, public
safety, and manages more traditional police work.222 While the MPS is responsible for internal security
and policing, in practice, provincial and local-level police often maintain significant discretion in their
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activities,?23 and may be subject to the authority of local people’s committees.?2* Recruits to the police
force must be members of the Communist Party of Vietnam or the Communist Youth League.?2®

Police effectiveness in responding to crime is uneven and may depend on police perceptions
of the crime’s seriousness. Police are generally well-trained,22¢ albeit commune (local) level police
may not have received the same levels of training as their district, provincial and national-level
counterparts.??” Due to a lack of cross-agency coordination within the police, delays in dealing with
cases are common.228 However, according to sources consulted by the UK Home Office, if police
arrest a person and begin the investigation process, they do follow the rules as set out in the
Vietnamese Criminal Code.2?2° In-country sources advised DFAT that police sometimes take very
strong and effective action to investigate crime, although this is not always the case.?3° As a general
rule, police lack proper funding and training, with local police only initiating investigations for crimes
they determine serious.23!

Police abuse is commonplace in situations of arrest or interrogating suspects; limited
oversight for such actions exists. Reports of police commonly mistreating or torturing suspects during
arrest, interrogation, or detention continue.232 Police, prosecutors, and government oversight agencies
seldom investigated such reports.233 Police frequently use excessive force when making an arrest.234
Arrestees frequently report abuse and mistreatment.235 Police have been implicated in arbitrary and
unlawful killings.23¢ Although the Supreme People’s Procuracy has authority to investigate security
force abuse, police organisations operate with little transparency and limited public oversight.23” There
is no independent body to investigate complaints against police by citizens.238 Police frequently ill-
treat or torture suspects to elicit confessions, which has resulted in deaths in custody?3° - at least 11
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people died in custody in 2019.240 Excessive force is used in responding to protests over evictions,
land confiscation, and other social issues.?*

Corruption is prevalent throughout the police force. Corruption occurs at every level of the police
and bribery is widespread.?42 A 2019 Transparency International survey on corruption found that more
than 61 per cent of Vietnamese people had paid a bribe to police in the last 12 months.243 These may
involve low-level instances of corruption — colloquially termed ‘coffee money’ — which typically involve
small payments at the side of the road, and which then circulate through police patronage
networks.?* DFAT distinguishes these from acts of high-level corruption, which are much less
tolerated.?*5 There are reports of organised crime groups bribing local police to not respond in specific
situations.24®¢ An academic source cited by a UK Home Office fact-finding team states that it is
possible for members of criminal gangs to discover the location of a person attempting to flee that
gang by persuading police to provide the relevant information.2*” Police at the village level are aware
of who lives in their area and who is registered there.242

Judiciary

Vietnamese courts operate under government control. Most judges are members of the
Communist Party of Vietnam and are screened by local officials for suitability before appointment.24°
The law provides for an independent judiciary, though this is not always the case in practice,
particularly in politically sensitive cases.?? Trials related to free expression are often brief, and
apparently predetermined.25! Political influence, endemic corruption and inefficiency strongly distort
the judicial system and trials of human rights activists consistently fail to meet international
standards.252

Access to legal remedy is unequal and inadequate. There is a shortage of judges and lawyers,
with only around 7,000 lawyers throughout the country.253 As few as one fifth of defendants can obtain
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access to legal counsel, including in cases subject to the death penalty.2%* Vietnamese law does not
expressly state that defendants have the right to call witnesses and defence lawyers may not have
enough time to meet with clients.2% There are widespread complaints that judges often appear to
have made a determination of guilt prior to conducting a trial.256 Corruption is common in the courts,
including among judges, though more commonly in civil than criminal cases.?%” DFAT advises that
corruption is common in the courts, that court outcomes may effectively become ‘auctions’ of who
pays a higher bribe; while more common in civil cases, criminal judges also take bribes which may
affect the outcome (sentences and verdicts).258 Lawyers are pressured to refuse religious and
democracy activists as clients, and in some cases defence lawyers are restricted, harassed, and
disbarred from representing these clients.2%°

Corruption

Public administration corruption remains widespread, though at declining levels. Transparency
International rated Vietnam equal 87th of 180 countries in its Corruptions Perception Index 2021, an
improvement from previous years (104" in 2020).250 Both Transparency International figures and
Viethamese media report that public perceptions of corruption levels are falling, but that corruption
remains a key concern of everyday Vietnamese people.?6' The UNDP’s 2021 assessment of
provincial governance and public administration performance found that ‘while overall levels of
corruption remain substantial, citizens were less likely in 2020, compared to 2019, to see bribes as
necessary to secure public services or public sector employment’.262 The UNDP also found that
personal relationships have become less important as a means of accessing public services in all
provinces, implying that local governments may have paid greater attention to the fair recruitment of
state employees.263

Authorities have demonstrated a willingness to tackle corruption, if unevenly, and sometimes
for political reasons. As Freedom House recognise, CPV and government leaders have
acknowledged growing public discontent with corruption, leading to an increase in corruption-related
arrests in recent years.2%4 In 2019 for example, the government reported that it had disciplined over
53,000 officials and other party members for graft.265 Despite such efforts, in its 2021 country report
on Vietnam, the USDOS noted that the government did not implement relevant anti-corruption laws
effectively, with officials engaging in corrupt practices with impunity.?%¢ Freedom House wrote that
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despite the 2019 crackdown, enforcement of anticorruption laws is generally selective and often
linked to political rivalries.2” Key areas of ongoing corruption include land transfers, and the financial,
banking, natural resource mining, and public investment sectors.268

Loan Sharks

Loan sharks charging illegal rates of interest are prevalent throughout Vietnam. lllegal
moneylending is widespread in Vietnam, is not necessarily hidden, and may be facilitated by
ostensibly legitimate moneylending or pawnshop businesses, online advertising in social media or
simply posters in the streets.2% In 2018, authorities detected nearly four thousand business
establishments operating in ‘black credit’ (the authorities’ term for illegal moneylending),27° while in
2020 investigators reported around 210 loan-shark rings operating across the country.2”! Sources
indicate that the demand for illegal or unscrupulous moneylenders has increased due to the economic
contraction and financial stress associated with Covid.?”2 For example, the number of black credit
cases dealt with by the Ministry of Public Security increased by 700 percent in the first six months of
2020 compared with the same period in 2019.272 Black credit reportedly accounts for 6-8 percent of
total outstanding loans of Vietnam’s national economy.274 Sources published during the Covid period
indicate that lenders are charging exorbitant interest rates of 300-1,600 percent per annum, beyond
the legally stipulated ceiling of 20 per cent.27®

Authorities have recognised the seriousness of illegal moneylending and demonstrated a
willingness to tackle the activities of illegal moneylenders and loan sharks. The Ministry of
Public Security (MPS) told a UK Fact Finding Mission (FFM) in 2019 that due to the seriousness of
the nature of the crime of ‘black credit’, and other crimes related to it, the government had directed
MPS to control the issue.?’8 As such, MPS was reported to have launched campaigns to suppress
crimes relating to black credit in 2021,277 having previously increased investigations into illegal
moneylenders in recent years through the establishment of dedicated police units in some
provinces.2’® While authorities have demonstrated a willingness to tackle illegal moneylending,?’® they
have had difficulty prosecuting loan sharks for charging illegal rates of interest as these are rarely
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documented on loan papers, given the prevalence of online and digital apps as preferred mechanisms
of transacting with customers.280

Authorities have used law enforcement to break up the activities of criminal gangs involved in
loan sharking and issued directives instructing financial institutions to assist people in debt.
According to local media reporting, from April 2019 to April 2020, police discovered 1,152 cases and
2,423 subjects related to black credit, prosecuting around 1,400 defendants in 600 cases, and fining a
further 900 people in 382 cases.?8! Authorities have also targeted loan shark gangs, leading to the
arrests of thousands of gang members since 2016.282 The Ministry of Public Security investigated 210
loan shark rings in 2019 alone, believed to have been operated by more than 2,000 people.283
Throughout 2020, authorities issues directives and circulars calling for credit institutions to ease debt
requirements for people effected by Covid-19, including waiving or reducing interest rates; the
directives were however not legally binding and it is unclear how many institutions complied with
them.284

In addition to law enforcement efforts, authorities have tried to make it easier to access credit
in the formal lending sector. Authorities try to encourage people in need of money to use credible
loan sources like the Capital Aid Fund for Employment of the Poor — a non-profit microfinance
institution — but the amounts available through these sources can be insufficient.28% In addition, the
State Bank of Vietnam has requested Agribank, the biggest state-controlled bank in the country, to
significantly expand its services by opening new branches, creating micro-financing services in
remote areas through mobile banking, and extending lending programs for the agricultural sector.286
In 2016, Vietnam, along with the rest of the Association of Southeast Asian Nations (ASEAN), made
financial inclusion one of their top priorities — including the ability of people to access loans and
legitimate forms of credit.28” Despite such efforts, a study from the World Bank showed that 75
percent of Viethamese cannot access official financial services though having demand for such
products.288

Consequences of non-payment of loans range from harassment to (less-frequently) violence.
Authorities advised the UK FFM that late payment of loans could result in lenders hiring external
gangs to carry out debt collection through the use of threats, ‘psychological terrorization’ such as
throwing dirt, sending funeral wreaths/coffins, destroying property, injury or humiliation and causing
trouble at residences or the work place.?8® Media reported that lenders’ activities of harassment
included seizing borrowers' assets, entering their homes to watch TV and play loud music, blocking
their entrances and iCloud accounts, throwing rotten eggs at their children on their way to school,
mailing them obituary notices, and in rare cases, kidnapping and torture.2®0 The DFAT country
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information report states that the potential for retaliation for unpaid debt exists and can take different
forms, ranging from harassment and public embarrassment to violence.?®' These actions might be
carried out by hired thugs contracted by creditors, and members of families might also face
harassment, threats or violence for family members’ unpaid debts.2°2 Some sources suggest that loan
sharks may be able to track people throughout the country, particularly if the loan source is a gang,2%?
and sometimes with the cooperation of the police.2%*

Crime

Vietnam has relatively low violent crime rates. Violent crime rates in Vietnam are relatively low,
with very little gun or knife crime.?%® According to the Small Arms Survey Database on Violent Deaths,
in 2018, the most recent year for which data is available, there were 1,738 violent deaths in
Vietnam,2°¢ a rate of 1.8 deaths per 100,000 population.2%” By comparison, Australia has a rate of 1.0
deaths per 100,000 population, and Vietham'’s neighbours Thailand, Laos and Cambodia have rates
of 4.0, 8.4 and 2.2 respectively.?®® The UNDP’s Public Administration Performance Index (PAPI) for
2020 found that 9.05 per cent of over 14,000 respondents indicated that they had been a victim of
crime, while respondents indicated scores of 2.34 and 2.05 (on a scale of 1-3, three being the
highest) on the perceived safety of walking around in the day and at night-time respectively.?®®

Organised criminal networks are a continuing problem in Vietnam. Credible sources indicate that
organised gangs operate a range of illicit operations including illegal moneylending and gambling,
organ trafficking, prostitution, human trafficking, and the production, supply, distribution and
import/export of illicit drugs.3% These criminal networks are mainly based in the major cities of Ho Chi
Minh City and Hanoi as well as in the country’s northern provinces.30"

Police corruption may hinder internal relocation for a person fleeing a criminal gang. An
academic source cited by a UK Home Office fact-finding team states that it is possible for members of
criminal gangs to find out the location of a person attempting to flee that gang by persuading police to
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provide the relevant information. Police at the village level are aware of who lives in their area and
who is registered there.302

Social infrastructure

Vietnam has experienced rapid economic growth over the past 30 years, transforming itself
into a lower middle-income country. Vietnam has experienced rapid economic growth over the past
30 years and aims to become a high-income nation by 2045.3%2 Economic growth has been equitable,
leading to a dramatic reduction in poverty and improved social outcomes.3%* For example, between
2002 and 2018, poverty rates declined sharply from over 70 per cent to below 6 per cent.3% The
unemployment rate has averaged 2.33 per cent from 1998 until 2019, but rose to 3.72 percent in
the third quarter of 2021 amidst ongoing affects from the Covid pandemic.3%” Women and low-skilled
workers were particularly affected by the pandemic with many losing their jobs.3%8 Formal
unemployment occurs within a context of high informal employment — up to 76 per cent according to
the World Bank.3%° The UNDP’s Human Development Index ranked Vietnam 117 out of 189 countries
in 2019, and 65 out of 162 countries in the same year on the Gender Inequality Index.31°

Vietnam has an expanding if still limited social welfare system, while traditional social roles
mean that families provide support for the elderly and sick. Vietham’s social welfare net has
expanded in recent years, well beyond the anti-poverty program started in the 1990s.3'" Modest old
age and unemployment benefits exist.3'2 New programs have included assistance of 2.16 million VND
(AUD $119) a year and a free health insurance card for all elderly people from the age of 80 onwards,
the provision of assistance to single elderly people with limited incomes and no children; and
assistance to disabled people, including victims of Agent Orange.3'? Social benefits for people in
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poverty don’t kick in until the age of 60, and are below subsistence level.3'* In Vietnam, adult children
typically provide care and support to elderly or sick parents.3'®

Amid escalating Covid case numbers from mid-2021 onwards, Vietnam’s economy has
remained resilient. After initially handling the virus with success and high-levels of societal
satisfaction,3'® case numbers began to rise in mid-2021 — current numbers have been running at
around 15-30 thousand cases per day throughout late 2021/early 2022.3'7 Around 60 per cent of the
population is fully vaccinated as of January 2022.3'8 While some sources describe authorities’
response to outbreaks as swift and proactive, imposing restrictions where needed,3'° others focus on
rights abuses associated with response measures. HRW for example states that law enforcement
violated rights by using excessive force to make people undergo compulsory Covid-

19 tests and quarantine, and in enforcing compliance with the lockdown.32° According to HRW,
authorities provided inadequate pandemic relief, with many people, especially migrant and freelance
workers, forced to rely on help from community networks, both for food and medical services.3?
Vietnam’s economy has remained resilient throughout the pandemic; in late 2021 authorities
announced that Vietnam’s GDP grew by an estimated 2.6 percent in 2021.322

Household Registration System

Household registration booklets are being phased out in Vietnam, replaced by personal ID
cards linked to a digitised national data register. According to local news sources, Vietham’s
National Assembly agreed to remove household registration books by 2023 and replace them with an
online database of citizens’ information.323 The decision was part of the revised law on residency,
which was approved by the National Assembly in late 2020.324 Although the law was set to take effect
from July 2021, people in Vietnam are allowed to continue using their books until the end of 2022.325
DFAT states in its January 2022 Vietnam country report that it understood that physical household
registration books are no longer issued and have been replaced by information held in a national
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database linked to a person’s Citizen Identification Card.326¢ New cards associated with the national
database will be fitted with an electronic chip and a 12-digit personal identification number (PIN)
which will remain with an individual throughout their life.32” The first three digits of the PIN sequence
indicate the person's place of birth, the fourth number indicates the century they were born and their
gender, digits five and six represent the person’s year of birth, while the last six digits are stated to be
random.328

Asylum seekers and returnees

Treatment of failed asylum seekers

Most individuals who depart Vietnam illegally, for the purpose of seeking asylum, are unlikely
to be subjected to relevant laws upon return. DFAT is unaware of any cases of relevant legal
provisions being used against failed asylum seekers returned from Australia.32® According to DFAT’s
2019 country report for Vietnam, returns to Vietnam are usually done on the understanding that the
individuals in question will not face charges as a result of having made an application for protection. 330
DFAT’s 2022 Vietnam country report suggests that authorities on occasion question returnees from
Australia upon their arrival in Vietnam, with interviews generally taking between one to two hours and
conducted to obtain information about the facilitation of any illegal movement on their part.33' DFAT is
unaware of any cases in which returnees from Australia have been held overnight for such
purposes.332 In 2016, a Memorandum of Understanding was signed between the Australian
Department of Home Affairs and Vietnam’s Ministry of Public Security which provides a formal
framework for the return of Vietnamese nationals ‘with no legal right to enter or remain in Australia,
including those intercepted at sea’.333

Individuals who arrived in Australia via people smuggling networks are also unlikely to face
criminal sanctions upon return. The government of Vietnam distinguishes between victims and
perpetrators of people smuggling and as such views individuals who paid money to organisers of
people smuggling operations as victims of people smuggling, not criminally liable.33* All individuals
involved in people smuggling operations however, whether as organisers or travellers, are typically
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held by authorities for questioning to determine their involvement in operations.33 Sources described
to DFAT cases where people have been detained for multiple days or recalled for further
questioning.33® DFAT understands that would-be migrants who have employed the services of people
smugglers at worst only face an administrative fine, including in cases of multiple illegal departures.337

Activists who return to Vietnam may face ongoing monitoring from authorities. According to
DFAT the Vietnamese Government imposes limits on entry and exit for political activists and
Government critics through refusing to issue passports.338 The UK Home Office understands that
activists who return to Vietnam after seeking asylum overseas may face monitoring, with high-level
activists facing more monitoring than low-level activists.33° People of particular interest to authorities
may be required to have regular conversations or ‘catch ups’ with officials.34 In January 2019, a
Radio Free Asia blogger, Truong Duy Nhat, went missing in Thailand amid fears he had been
abducted by Vietnamese agents. He later resurfaced in a Hanoi prison and authorities laid official
charges in September 2019.34' Freedom House indicates that activists living outside of Vietnam have
had their Facebook accounts suspended for ‘violating the platform’s community standards’, or have
been targets of systematic cyberattacks, indicating a level of surveillance of their activities by
Vietnamese authorities while abroad.342

Relocating or leaving the country

Internal relocation is common, despite the requirement to register in one’s new location. The
DFAT country information report states that while police maintain a close watch over relocation, with
citizens staying even one night away from their homes required to register with local police, internal
relocation is nonetheless common.343 The USDOS infer that the household registration system is not
enforced uniformly, stating that ‘it is less intrusive than in the past’, enforced more strictly in some Central
and Northern Highlands districts, and that individuals engaged in or suspected of engaging in unauthorized
political activities may be monitored through the registration system more closely.3** DFAT acknowledge
that in practice police do not strictly enforce laws regarding residence to the extent that it would
prevent internal relocation, particularly from rural to urban areas, and consider it ‘unlikely’ that
authorities would refuse a person’s request to register in a new location.?*® DFAT considers that those
attempting to relocate to the major cities may experience bureaucratic difficulties, but that relocation to
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such locales is not impossible.3*®¢ NGO and academic sources informed a UKHO Fact-Finding Team
that household registration is not a barrier to moving around the country and does not prevent free
movement.347

Access to services for newly-registered internal relocates is uneven, and may be restricted for
those who can’t re-register. DFAT’s country information report says that internal migrants might be
entitled to basic social services when they relocate to big cities like Ho Chi Minh City and Hanoi, but
local authorities may not apply these policies consistently.348 According to the same source without a
local registration, access to services such as public education and healthcare becomes difficult; a
local registration is required to access government services.34° For example, a child cannot be
registered without household registration documents and an identity card.3%° The UKHO was told by
an academic source in 2019 that over the years more and more services have removed the
requirement to have an official household registered in that area.3%' The UKHO, appearing to cite a
UK Upper Tribunal case, stated in 2020 that women, especially single women with no support
networks, were more likely to be subject to destitution than men, although this may be mitigated by
the existence of shelters and assistance available from government and civil society organisations.352
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