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SCHEDULE 8 – CONFIDENTIALITY DEED POLL FOR NATURAL PERSONS 

 

THIS DEED POLL is made the __________________________ day of _________________  _______________  
                                                          (day)                                                      (month)                         (year) 
 
in favour of the COMMONWEALTH OF AUSTRALIA represented by the Department of Home Affairs (the 
Department)  

 
BY [Insert name and address of Confidant] (the Confidant) 

RECITALS 

A The Department and Healthcare Australia Pty Ltd ACN 108 180 589 (Service Provider) entered into a 
contract under which the Service Provider will provide the health and wellbeing services (Services) to the 
Department dated [insert] (Contract). 

B. In the course of performing the Services, the Confidant may require access to Department Confidential 
Information or Personal Information. 

C. The Confidant’s access to the Department Confidential Information and Personal Information is provided 
strictly for the purpose of performing the Services and in accordance with this Deed.  

 
THE CONFIDANT DECLARES AS FOLLOWS: 

1. INTERPRETATION 

1.1. In this Deed Poll, unless the context indicates otherwise:  

(a) “Australian Privacy Principles” has the meaning given in the Privacy Act;  

(b) “Classified Information” means information that is security classified; 

(c) “Department Confidential Information” means all information: 

(i) that is designated by the Department to be confidential;  

(ii) that is Classified Information;  

(iii) disclosure of which cause unreasonable detriment to the Department;  

(iv) that is confidential by nature; or 

(v) that a party knows or ought to know is confidential, 

but does not include any information that is public knowledge other than by breach of confidentiality 
obligations. Department Confidential Information includes all information about the operation of the 
Department's immigration detention facilities, including provision of all Services by the Service 
Provider and its officers, employees, contractors and agents, and all information in relation to 
persons detained in the facilities; 

(d) “Deed” means this Confidentiality and Personal Information Deed Poll;  

(e) “Documents” means:  

(i) any paper or other materials on which there are writing, marks, figures, symbols or 
perforations having meaning for persons qualified to interpret them; and 
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(ii) any article or material from which sound, images or writings are capable of being 
reproduced with or without the aid of any other article or device; 

(f) “Government Agency” means a non-corporate entity representing the Commonwealth, an 
Australian State or an Australian Territory and a corporate entity that is wholly-owned by the 
Commonwealth, an Australian State or an Australian Territory; 

(g) “Loss” means liability, loss, damage, compensation and costs and expenses (including the costs of 
the investigation, defence and settlement of any relevant claim or demand) and any legal costs and 
expenses in relation thereto on a solicitor and own client basis;  

(h) “Personal Information” has the meaning given in the Privacy Act; and  

(i) “Privacy Act” means the Privacy Act 1988 (Cth); and 

(j) “Service Provider Personnel” means the officers, employees, agents, advisers and any 
subcontractor (and their officers, employees and agents) of the Service Provider, who are permitted 
to perform the Services under the Contract. 

1.2. In the interpretation of this Deed, unless the context indicates otherwise:  

(a) headings are for the purpose of convenient reference only and do not form part of this Deed; 

(b) words importing a gender include any other gender; 

(c) words in the singular include the plural and words in the plural include the singular; 

(d) words importing a person include a partnership and a body whether corporate or otherwise; 

(a) a reference to a clause includes a reference to a subclause of that clause; 

(b) a reference to any legislation or legislative provision includes any statutory modification, 
substitution or re-enactment of that legislation or legislative provision; 

(c) if any word or phrase is given a defined meaning, any other part of speech or other grammatical 
form of that word or phrase has a corresponding meaning; 

(d) a reference to writing is a reference to any representation of words, figures or symbols, whether or 
not in a visible form;  

(e) the word “includes” in any form is not a word of limitation; 

(f) a reference to “or” is that of the inclusive, being one, some or all of a number of possibilities; and 

(g) a provision stating that a person “may” agree or consent to something, approve or reject something, 
or take or decline to take an action, means that the person may exercise its discretion in deciding 
whether or not to do so, and may impose conditions on any such agreement, consent or approval. 
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2. DEPARTMENT CONFIDENTIAL INFORMATION 

2.1. Subject to clause 2.2 and 2.3, the Confidant must not copy, reproduce or disclose any Department 
Confidential Information without the prior written consent of the Department, which consent the Department 
may grant or withhold in its absolute discretion. 

2.2. The Confidant must use Department Confidential Information only for the purpose of performing the 
Services.  In particular, the Confidant must not access, use, modify, disclose, retain or otherwise deal with in 
any way any Department Confidential Information except for the purpose of performing the Services. 

2.3. The obligations under clauses 2.1 and 2.2 will not be taken to have been breached to the extent that the 
relevant Department Confidential Information: 

(a) is disclosed by the Confidant to other Service Provider Personnel solely in order to perform the 
Service Provider’s obligations or to exercise rights under the Contract (or relevant subcontract under 
the Contract) and provided those other Service Provider Personnel have a need-to-know the 
Department Confidential Information and have signed undertakings equivalent to those in this Deed;  

(b) is authorised or required to be disclosed by Law or by an order of any court or tribunal of competent 
jurisdiction; or 

(c) is required to be disclosed to a Government Agency, stock exchange or other regulatory body having 
the legal right to require the disclosure. 

2.4. Where the Confidant is required by law to disclose the Department Confidential Information, the Confidant 
must: 

(a) use their best endeavours to notify the Department prior to disclosing the Department Confidential 
Information; 

(b) provide full details of the relevant legal requirement and information to be disclosed; and  

(c) take any reasonable action requested by, and reasonably cooperate with any action taken by, the 
Department to challenge, prevent or limit such disclosure. 

2.5. The Confidant agrees to: 

(a) secure all Department Confidential Information against loss and unauthorised access, use, 
modification or disclosure; and  

(b) promptly notify the Commonwealth of any actual or attempted unauthorised possession, disclosure 
or use of the Department Confidential Information contrary to this Deed, and take all steps necessary 
to prevent the recurrence of such possession, disclosure or use and otherwise implement the 
Department's procedures for incident reporting as advised by the Department from time to time. 

2.6. The Confidant agrees to implement security procedures to ensure that it meets its obligations under this Deed 
and will provide details of these procedures to the Department on request. 

2.7. The Confidant agrees: 

(a) to ensure that the Confidant has obtained the appropriate security clearance required to receive, and 
prior to receiving, any classified Department Confidential Information; 

(b) to be available to attend any security training provided by the Department; 

(c) to notify the Department and relevant security vetting agency of any change in the Confidant's 
personal circumstances which would or could impact the Confidant’s entitlement to continue to hold 
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the appropriate security clearance or the Confidant’s ability to comply with any other obligation 
contained within this Confidentiality Deed; 

(d) not to allow any Classified Information to be transferred outside Australia without the Department's 
prior written approval;  

(e) to give the Department, or any persons authorised in writing by the Commonwealth, access to 
premises where Classified Information is located; and  

(f) to comply with any additional security requirements as notified by the Department from time to 
time. 

3. PERSONAL INFORMATION 

3.1. The Confidant agrees, with respect to all Personal Information to which it has access in the course of 
performing duties in relation to the Services to: 

(a) not do any act, or engage in any practice that would breach: 

(i) the Services Provider's obligations under the Contract to protect Personal Information if 
done or engaged in by the Service Provider; or 

(ii) the Australian Privacy Principles set out in the Privacy Act if done or engaged in by the 
Department;  

(b) to comply with any directions, guidelines, determinations or recommendations of the Department to 
the extent that they are consistent with the Australian Privacy Principles; 

(c) implement all reasonable measures to assist the Department in meeting the obligations under the 
Privacy Act concerning the collection security, use and disclosure of information to which the 
Department is subject in respect of that Personal Information; 

(d) co-operate with any reasonable demands or enquiries made by the Privacy Commissioner; 

(e) not disclose such Personal Information without the written authority of the Department except in the 
course of, and for the purpose of, performing the Contract, and it will immediately notify the 
Department where it becomes aware that a disclosure of such information may be required by law; 

(f) ensure that any person who has an access level which would enable that person to obtain access to 
any information in respect of which the Department has obligations under the Privacy Act is made 
aware of, and undertakes in writing, to observe the provisions of this Deed; 

(g) take all reasonable measures to ensure that Personal Information is protected against loss and against 
unauthorised access, use, modification, disclosure or other misuse and that only the Service Provider 
Personnel who have a need to know and hold the required security clearance have access to it.  For 
the avoidance of doubt, Personal Information must not be used for, or in any way relating to, any 
direct marketing purpose; 

(h) not transfer such Personal Information outside Australia, or allow parties outside Australia to have 
access to it, without the prior approval of the Department; 

(i) immediately to notify the Department when the Confidant becomes aware of a breach, or any 
potential breach, of any obligation concerning security, use and disclosure of such Personal 
Information by itself or any representative, employee or officer of the Service Provider; 

(j) notify the Department of, and co-operate with the Department in the resolution of, any complaint 
alleging an interference with privacy;  
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(k) upon written notice from the Department give to any person, on their request, having taken 
reasonable steps to satisfy itself of that person's identity, access to that person's Personal Information 
held by the Service Provider, except to the extent that the Service Provider is required or authorised 
by law to refuse to provide the person with access to that Personal Information; 

(l) upon written notice from the Department if requested to correct or update such Personal Information 
by a person to whom the Personal Information relates, take reasonable steps to correct or update the 
Personal Information; 

(m) upon written notice from the Department, destroy or permanently de-identify any Personal 
Information as soon as practicable after it is no longer required for the purpose for which it was 
originally collected; 

(n) not adopt as its own identifier of a person an identifier that has been assigned by the Department, or 
use or disclose any such identifier except for the purpose of fulfilling its obligations under the 
Contract, or where required or authorised by law;  

(o) if the Personal Information is ‘sensitive information’ or ‘health information’, as those terms are 
defined in the Privacy Act, not collect, use or disclose such information without the consent of the 
person to whom that information relates, subject to any exception provided for by law. For the 
avoidance of doubt, this does not apply to the giving of sensitive information or health information 
to the Department; and 

(p) to treat all Personal Information with the utmost care and to protect that information at all times in 
accordance with all security and privacy requirements imposed by the Contract on persons 
performing duties in relation to the Contract.  

3.2. Without limiting the foregoing, the Confidant agrees that its obligations under this Deed and to perform 
duties in relation to the Contract:  

(a) to the extent of any inconsistency with the Australian Privacy Principles in the Privacy Act or any 
privacy codes or privacy principles contained in, authorised by or registered under any law, take 
priority to the fullest extent permitted by applicable law; and 

(b) to the extent not so inconsistent, are in addition to any obligations the Confidant may have under the 
Privacy Act or any privacy codes or privacy principles contained in, authorised by or registered 
under any law. 

3.3. The Confidant acknowledges that failure by it to comply with the obligations under the Privacy Act in 
accordance with clause 3.1 may result in the Service Provider or the Department taking action against the 
Confidant. 

4. DELIVERY UP OF DOCUMENTS 

4.1. The Department may, at any time and without prior notice, demand, either orally or in writing, the delivery to 
the Department, or destruction or erasure, of any Documents (including electronically stored or otherwise) 
that are in the possession or control of the Confidant which contain or relate to Department Confidential 
Information. The Confidant agrees to immediately comply with any such demand.  

4.2. If the Department gives a demand under this clause 4 and the Confidant has placed or is aware that 
Documents containing the Confidential Information are beyond its possession or control, then the Confidant 
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shall provide full particulars of the whereabouts of the Documents containing the Confidential Information, 
and the identity of the person in whose custody or control they lie. 

4.3. Return or destruction of any Department Confidential Information does not release the Confidant from its 
obligations under this Deed.  

5. CONFLICT OF INTEREST 

5.1. The Confidant warrants that no conflict of interest exists or is likely to arise in the performance of the 
Services. 

5.2. The Confidant warrants that it will not permit any situation to arise or engage in any activity during the 
performance of the Services which may result in a conflict of interest. 

5.3. If, during the period the Confidant is performing Services on behalf of the Service Provider, a conflict of 
interest arises or appears likely to arise, the Confidant agrees: 

(a) to notify the Service Provider and the Department immediately, and to make full disclosure of all 
relevant information relating to the conflict of interest; and 

(b) to take such steps as the Department reasonably requires to resolve or otherwise deal with the 
conflict of interest. 

6. SURVIVAL OF OBLIGATIONS 

6.1. The obligations in this Deed are perpetual. 

6.2. This Deed will survive the termination or expiry of the Contract and any deed, agreement or arrangement of 
any kind between the Department and the Service Provider or the Confidant relating to the Services. 

7. COMPLIANCE WITH LEGISLATION AND POLICIES  

7.1. Without limiting anything contained in this Deed, the Confidant acknowledges that it is aware of the 
following legislative provisions which may have application to its handling of Department Confidential 
Information:  

(a) Division 122 of the Schedule to the Criminal Code Act 1995 (Cth) (the ‘Criminal Code’); 

(b) Section 91.1 and Part 10.7 of the Criminal Code; 

(c) Privacy Act 1988 (Cth); and  

(d) Freedom of Information Act 1982 (Cth). 

8. [NOT USED] 

9. GOVERNING LAW 

9.1. This Deed will be governed by, and construed in all respects in accordance with, the law of the Australian 
Capital Territory and the Confidant agrees to submit to the non-exclusive jurisdiction of the Courts of the 
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Australian Capital Territory and its appellate jurisdiction in respect of all matters arising under, or in relation 
to, this Deed. 

10. WAIVER  

10.1. Failure or delay by the Department to enforce a provision of this Deed shall not be construed as in any way 
affecting the enforceability of that provision or this Deed as a whole. 

11. VARIATIONS  

11.1. No term or provision of this shall be amended or varied unless such amendment or variation is agreed by the 
Department in writing. 
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Signature page 

 

Executed as a Deed Poll by the Confidant for the benefit of and enforceable by the Commonwealth of Australia. 

 

 

 

SIGNED, SEALED and DELIVERED by [Full 
name of Confidant]: 

  

  Signature of Confidant 

in the presence of: 

 

  

Signature of witness   

   

Full name of witness   

   

Date   
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SCHEDULE 9 – CONFIDENTIALITY DEED POLL FOR CORPORATIONS AND OTHER ENTITIES 

 

THIS DEED POLL is made the __________________________ day of _________________  _______________  
                                                          (day)                                                      (month)                         (year) 
 
in favour of the COMMONWEALTH OF AUSTRALIA represented by the Department of Home Affairs (the 
Department)  

 
BY [Insert name and address of Confidant] (the Confidant) 

RECITALS 

A The Department and Healthcare Australia Pty Ltd ACN 108 180 589 (Service Provider) entered into a 
contract under which the Service Provider will provide the health and wellbeing services (Services) to the 
Department dated [insert] (Contract). 

B. In the course of performing the Services, the Confidant may require access to Department Confidential 
Information or Personal Information. 

C. The Confidant’s access to the Department Confidential Information and Personal Information is provided 
strictly for the purpose of performing the Services and in accordance with this Deed.  

 
THE CONFIDANT DECLARES AS FOLLOWS: 

1. INTERPRETATION 

1.1. In this Deed Poll, unless the context indicates otherwise:  

(a) “Australian Privacy Principles” has the meaning given in the Privacy Act;  

(b) “Classified Information” means information that is security classified; 

(c) “Department Confidential Information” means all information: 

(i) that is designated by the Department to be confidential;  

(ii) that is Classified Information;  

(iii) disclosure of which cause unreasonable detriment to the Department;  

(iv) that is confidential by nature; or 

(v) that a party knows or ought to know is confidential, 

but does not include any information that is public knowledge other than by breach of confidentiality 
obligations. Department Confidential Information includes all information about the operation of the 
Department's immigration detention facilities, including provision of all Services by the Service 
Provider and its officers, employees, contractors and agents, and all information in relation to 
persons detained in the facilities; 

(d) “Deed” means this Confidentiality and Personal Information Deed Poll;  

(e) “Documents” means:  

(i) any paper or other materials on which there are writing, marks, figures, symbols or 
perforations having meaning for persons qualified to interpret them; and 
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(ii) any article or material from which sound, images or writings are capable of being 
reproduced with or without the aid of any other article or device; 

(f) “Government Agency” means a non-corporate entity representing the Commonwealth, an 
Australian State or an Australian Territory and a corporate entity that is wholly-owned by the 
Commonwealth, an Australian State or an Australian Territory; 

(g) “Loss” means liability, loss, damage, compensation and costs and expenses (including the costs of 
the investigation, defence and settlement of any relevant claim or demand) and any legal costs and 
expenses in relation thereto on a solicitor and own client basis;  

(h) “Personal Information” has the meaning given in the Privacy Act; and  

(i) “Privacy Act” means the Privacy Act 1988 (Cth); and 

(j) “Service Provider Personnel” means the officers, employees, agents, advisers and any 
subcontractor (and their officers, employees and agents) of the Service Provider, who are permitted 
to perform the Services under the Contract. 

1.2. In the interpretation of this Deed, unless the context indicates otherwise:  

(a) headings are for the purpose of convenient reference only and do not form part of this Deed; 

(b) words importing a gender include any other gender; 

(c) words in the singular include the plural and words in the plural include the singular; 

(d) words importing a person include a partnership and a body whether corporate or otherwise; 

(a) a reference to a clause includes a reference to a subclause of that clause; 

(b) a reference to any legislation or legislative provision includes any statutory modification, 
substitution or re-enactment of that legislation or legislative provision; 

(c) if any word or phrase is given a defined meaning, any other part of speech or other grammatical 
form of that word or phrase has a corresponding meaning; 

(d) a reference to writing is a reference to any representation of words, figures or symbols, whether or 
not in a visible form;  

(e) the word “includes” in any form is not a word of limitation; 

(f) a reference to “or” is that of the inclusive, being one, some or all of a number of possibilities; 

(g) a reference to “the Confidant” includes the Confidant’s administrators and successors; and  

(h) a provision stating that a person “may” agree or consent to something, approve or reject something, 
or take or decline to take an action, means that the person may exercise its discretion in deciding 
whether or not to do so, and may impose conditions on any such agreement, consent or approval. 
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2. DEPARTMENT CONFIDENTIAL INFORMATION 

2.1. Subject to clause 2.2 and 2.3, the Confidant must not copy, reproduce or disclose any Department 
Confidential Information without the prior written consent of the Department, which consent the Department 
may grant or withhold in its absolute discretion. 

2.2. The Confidant must use Department Confidential Information only for the purpose of performing the 
Services.  In particular, the Confidant must not access, use, modify, disclose, retain or otherwise deal with in 
any way any Department Confidential Information except for the purpose of performing the Services. 

2.3. The obligations under clauses 2.1 and 2.2 will not be taken to have been breached to the extent that the 
relevant Department Confidential Information: 

(a) is disclosed by the Confidant to other Service Provider Personnel solely in order to perform the 
Service Provider’s obligations or to exercise rights under the Contract (or relevant subcontract under 
the Contract) and provided those Service Provider Personnel have a need-to-know the Department 
Confidential Information and have signed undertakings equivalent to those in this Deed;  

(b) is authorised or required to be disclosed by Law or by an order of any court or tribunal of competent 
jurisdiction; or 

(c) is required to be disclosed to a Government Agency, stock exchange or other regulatory body having 
the legal right to require the disclosure. 

2.4. Where the Confidant is required by law to disclose the Department Confidential Information, the Confidant 
must: 

(a) use its best endeavours to notify the Department prior to disclosing the Department Confidential 
Information; 

(b) provide full details of the relevant legal requirement and information to be disclosed; and  

(c) take any reasonable action requested by, and reasonably cooperate with any action taken by, the 
Department to challenge, prevent or limit such disclosure. 

2.5. The Confidant agrees to: 

(a) secure all Department Confidential Information against loss and unauthorised access, use, 
modification or disclosure; and  

(b) promptly notify the Commonwealth of any actual or attempted unauthorised possession, disclosure 
or use of the Department Confidential Information contrary to this Deed, and take all steps necessary 
to prevent the recurrence of such possession, disclosure or use and otherwise implement the 
Department's procedures for incident reporting as advised by the Department from time to time. 

2.6. The Confidant agrees to implement security procedures to ensure that it meets its obligations under this Deed 
and will provide details of these procedures to the Department on request. 

2.7. The Confidant agrees: 

(a) to ensure that the Confidant’s personnel:  

(i) have obtained the appropriate security clearance required to receive, and prior to receiving, 
any classified Department Confidential Information; 

(ii) are available to attend any security training provided by the Department; and 
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(iii) notify the Department and relevant security vetting agency of any change in their personal 
circumstances which would or could impact the Confidant’s entitlement to continue to hold 
the appropriate security clearance or the Confidant’s ability to comply with any other 
obligation contained within this Confidentiality Deed; 

(b) not to allow any Classified Information to be transferred outside Australia without the Department's 
prior written approval;  

(c) to give the Department, or any persons authorised in writing by the Commonwealth, access to 
premises where Classified Information is located; and  

(d) to comply with any additional security requirements as notified by the Department from time to 
time. 

3. PERSONAL INFORMATION 

3.1. The Confidant agrees, with respect to all Personal Information to which it has access in the course of 
performing duties in relation to the Services to: 

(a) not do any act, or engage in any practice that would breach: 

(i) the Services Provider's obligations under the Contract to protect Personal Information if 
done or engaged in by the Service Provider; or 

(ii) the Australian Privacy Principles set out in the Privacy Act if done or engaged in by the 
Department;  

(b) to comply with any directions, guidelines, determinations or recommendations of the Department to 
the extent that they are consistent with the Australian Privacy Principles; 

(c) implement all reasonable measures to assist the Department in meeting the obligations under the 
Privacy Act concerning the collection security, use and disclosure of information to which the 
Department is subject in respect of that Personal Information; 

(d) co-operate with any reasonable demands or enquiries made by the Privacy Commissioner; 

(e) not disclose such Personal Information without the written authority of the Department except in the 
course of, and for the purpose of, performing the Contract, and it will immediately notify the 
Department where it becomes aware that a disclosure of such information may be required by law; 

(f) ensure that any person who has an access level which would enable that person to obtain access to 
any information in respect of which the Department has obligations under the Privacy Act is made 
aware of, and undertakes in writing, to observe the provisions of this Deed; 

(g) take all reasonable measures to ensure that Personal Information is protected against loss and against 
unauthorised access, use, modification, disclosure or other misuse and that only the Service Provider 
Personnel have access to it.  For the avoidance of doubt, Personal Information must not be used for, 
or in any way relating to, any direct marketing purpose; 

(h) not transfer such Personal Information outside Australia, or allow parties outside Australia to have 
access to it, without the prior approval of the Department; 

(i) immediately to notify the Department when the Confidant becomes aware of a breach, or any 
potential breach, of any obligation concerning security, use and disclosure of such Personal 
Information by itself or any representative, employee or officer of the Service Provider; 

(j) notify the Department of, and co-operate with the Department in the resolution of, any complaint 
alleging an interference with privacy;  
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(k) upon written notice from the Department give to any person, on their request, having taken 
reasonable steps to satisfy itself of that person's identity, access to that person's Personal Information 
held by the Service Provider, except to the extent that the Service Provider is required or authorised 
by law to refuse to provide the person with access to that Personal Information; 

(l) upon written notice from the Department if requested to correct or update such Personal Information 
by a person to whom the Personal Information relates, take reasonable steps to correct or update the 
Personal Information; 

(m) upon written notice from the Department, destroy or permanently de-identify any Personal 
Information as soon as practicable after it is no longer required for the purpose for which it was 
originally collected; 

(n) not adopt as its own identifier of a person an identifier that has been assigned by the Department, or 
use or disclose any such identifier except for the purpose of fulfilling its obligations under the 
Contract, or where required or authorised by law;  

(o) if the Personal Information is sensitive information or health information, as those terms are defined 
in the Privacy Act, not collect, use or disclose such information without the consent of the person to 
whom that information relates, subject to any exception provided for by law. For the avoidance of 
doubt, this does not apply to the giving of sensitive information or health information to the 
Department; and 

(p) to treat all Personal Information with the utmost care and to protect that information at all times in 
accordance with all security and privacy requirements imposed by the Contract on persons 
performing duties in relation to the Contract.  

3.2. Without limiting the foregoing, the Confidant agrees that its obligations under this Deed and to perform 
duties in relation to the Contract:  

(a) to the extent of any inconsistency with the Australian Privacy Principles in the Privacy Act or any 
privacy codes or privacy principles contained in, authorised by or registered under any law, take 
priority to the fullest extent permitted by applicable law; and 

(b) to the extent not so inconsistent, are in addition to any obligations the Confidant may have under the 
Privacy Act or any privacy codes or privacy principles contained in, authorised by or registered 
under any law. 

3.3. The Confidant acknowledges that failure by it to comply with the obligations under the Privacy Act in 
accordance with clause 3.1 may result in the Service Provider or the Department taking action against the 
Confidant. 

4. DELIVERY UP OF DOCUMENTS 

4.1. The Department may, at any time and without prior notice, demand, either orally or in writing, the delivery to 
the Department, or destruction or erasure, of any Documents (including electronically stored or otherwise) 
that are in the possession or control of the Confidant which contain or relate to Department Confidential 
Information. The Confidant agrees to immediately comply with any such demand.  

4.2. If the Department gives a demand under this clause 4 and the Confidant has placed or is aware that 
Documents containing the Confidential Information are beyond its possession or control, then the Confidant 



Contract for the Provision of  Health and Wellbeing Services 
Schedule 9 – Confidentiality Deed Poll for Corporations and Other Entities 

 

  Page 7 of 9 

Commercial-In-Confidence 

shall provide full particulars of the whereabouts of the Documents containing the Confidential Information, 
and the identity of the person in whose custody or control they lie. 

4.3. Return or destruction of any Department Confidential Information does not release the Confidant from its 
obligations under this Deed.  

4.4. The Confidant shall ensure that its Personnel and each person to whom it (or its Personnel) has disclosed any 
Confidential Information comply with the requirements of this clause as if personally bound by it. 

5. CONFLICT OF INTEREST 

5.1. The Confidant warrants that no conflict of interest exists or is likely to arise in the performance of the 
Services. 

5.2. The Confidant warrants that it will not permit any situation to arise or engage in any activity during the 
performance of the Services which may result in a conflict of interest. 

5.3. If, during the period the Confidant is performing Services on behalf of the Service Provider, a conflict of 
interest arises or appears likely to arise, the Confidant agrees: 

(a) to notify the Service Provider and the Department immediately, and to make full disclosure of all 
relevant information relating to the conflict of interest; and 

(b) to take such steps as the Department reasonably requires to resolve or otherwise deal with the 
conflict of interest. 

6. SURVIVAL OF OBLIGATIONS 

6.1. The obligations in this Deed are perpetual. 

6.2. This Deed will survive the termination or expiry of the Contract and any deed, agreement or arrangement of 
any kind between the Department and the Service Provider or the Confidant relating to the Services. 

7. COMPLIANCE WITH LEGISLATION AND POLICIES  

7.1. Without limiting anything contained in this Deed, the Confidant acknowledges that it is aware of the 
following legislative provisions which may have application to its handling of Department Confidential 
Information:  

(c) Division 122 of the Schedule to the Criminal Code Act 1995 (Cth) (the ‘Criminal Code’); 

(d) Section 91.1 and Part 10.7 of the Criminal Code; 

(e) Privacy Act 1988 (Cth); and  

(f) Freedom of Information Act 1982 (Cth). 

8. INDEMNITY 

8.1. The Confidant indemnifies the Department and its officers, employees and agents against any Loss which is 
caused or contributed to by: 

(a) the Confidant's failure to comply with this Deed; or 

(b) the act or omission of the Confidant's employees, agents or subcontractors in relation to Department 
Confidential Information. 
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8.2. The Confidant agrees that the Department may enforce the indemnity in clause 8.1 in favour of any 
Department officers, employees or agents. 

9. GOVERNING LAW 

9.1. This Deed will be governed by, and construed in all respects in accordance with, the law of the Australian 
Capital Territory and the Confidant agrees to submit to the non-exclusive jurisdiction of the Courts of the 
Australian Capital Territory and its appellate jurisdiction in respect of all matters arising under, or in relation 
to, this Deed. 

10. WAIVER  

10.1. Failure or delay by the Department to enforce a provision of this Deed shall not be construed as in any way 
affecting the enforceability of that provision or this Deed as a whole. 

11. VARIATIONS  

11.1. No term or provision of this shall be amended or varied unless such amendment or variation is agreed by the 
Department in writing. 
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Signature page 

 

Executed as a Deed Poll by the Confidant for the benefit of and enforceable by the Commonwealth of Australia. 

 

SIGNED, SEALED and DELIVERED by [full 
registered company name] ACN [No.] in accordance 
with section 127 of the Corporations Act 2001 
(Cth): 

  

   

Signature of director  Signature of director/secretary  

(strike-through as applicable) 

   

Full name of director  Full name of director/secretary 

(strike-through as applicable) 

   

Date   

 

 

 

 




