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1. Purpose 
The purpose of this Standard Operating Procedure (SOP) is to set out the procedures to be followed when 
assessing whether: 

 a person is an Australian citizen by operation of law under the Australian Citizenship Act 2007 (the 
2007 Act) or the Australian Citizenship Act 1948 (the 1948 Act); 

 a person ceased to be an Australian citizen by operation of law under the 1948 Act.  

All Citizenship Procedural Instructions (CPIs) referred to in this document are available on LEGEND and the 
Policy and Procedure Control Register (PPCR). All SOPs and Supporting Materials (SMs) referred to in this 
document are available on the PPCR and the Citizenship Division SharePoint.  

2. Scope 

2.1. In Scope 

This SOP is relevant to citizenship delegates who are responsible for assessing: 

 Form 118 – Application for Australian citizenship by descent: 

o The claimed Australian citizen parent of the descent applicant may be an Australian citizen 
by operation of law; 

o The claimed Australian citizen parent may have lost their Australian citizenship by operation 
of law prior to the birth of the descent applicant.  

 Form 119 – Application for evidence of Australian citizenship:  

o An applicant seeking evidence of Australian citizenship may be an Australian citizen by 
operation of law.  

 Form 128 – Application to renounce Australian citizenship:  

o To confirm the applicant in fact holds Australian citizenship by operation of law (where 
applicable) and is therefore eligible to renounce their citizenship. 

 Form 132 – Application to resume Australian citizenship:  

o To confirm an applicant ceased to be an Australian citizen by operation of law under the 
1948 Act prior to processing a resumption application. 

 Form 1272 – Application for Australian citizenship for children adopted under full Hague Convention 
arrangements:  

o To confirm the claimed Australian citizen parents’ citizenship status at the time of the 
applicant’s adoption (where acquired by operation of law). 

 Form 1290 – Application for Australian citizenship – other situations:  

o To confirm whether an applicant or their dependent child may already be an Australian 
citizen by operation of law and therefore the conferral application is invalid.  

o The Australian citizenship status of the applicant’s parents may be relevant to their eligibility 
under a conferral pathway.  
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 Form 1300t – Application for Australian citizenship – general eligibility:  

o An applicant or their dependent child may already be an Australian citizen by operation of 
law and therefore the conferral application is invalid.  

2.2. Out of scope  

This SOP does not address: 

 rarely used provisions of the 1948 Act and the 2007 Act including: 

o abandonment of children (paragraph 5(3)(b) of the 1948 Act and section 14 of the 2007 Act); 
and 

o incorporation of territory (section 33 of the 1948 Act and section 15 of the 2007 Act).  

All cases relating to these provisions must be referred to the Citizenship Helpdesk 
@homeaffairs.gov.au). 

 cessation of citizenship for people born in Papua New Guinea (PNG) prior to 16 September 1975. 
For information on these provisions see CPI 19 - Papua New Guinea - Assessing Citizenship Status 
- PI (VM-5295). 

 automatic loss of citizenship under section 19 of the 1948 Act - Loss of citizenship by reason of 
service in armed forces of an enemy country, which remained in effect until the 1948 Act was 
repealed on 30 June 2007. There have been no losses of citizenship under this provision as 
Australia has never formally declared war on another country. 

 automatic loss of citizenship under 

o section 33AA of the 2007 Act - Renunciation by conduct - repealed on 18 September 2020; 
or  

o section 35 of the 2007 Act - Service outside Australian in armed forces of an enemy country 
or a declared terrorist organisation – repealed on 18 September 2020.  

If a delegate believes an applicant or their parent may be affected by sections 33AA or 35 of the 2007 Act, 
the case must be referred to the Citizenship Helpdesk @homeaffairs.gov.au).  

This SOP does not explain the background of the following historical operation of law citizenship loss 
provisions from the 1948 Act: 

 Section 17 – Loss of citizenship on acquisition of another nationality – repealed on 4 April 2002; 

 Section 20 - Loss of citizenship by residence outside Australia – repealed on 8 October 1958; 

 Section 23 – Children of persons who lose or are deprived of citizenship. 

These provisions are explained in CPI 31 – Historical Provisions – PI (VM-5307).  

3. Assessing Australian citizenship status 
If a person did not acquire Australian citizenship by application, they may have acquired Australian 
citizenship by operation of law. The operation of law pathways for Australian citizenship provided for in 
legislation are: 

 under the Transitional arrangements: 

o on 26 January 1949 under subsections 25(1), 25(4) or 25(5) of the 1948 Act; or 

o between 26 January 1949 and 1 May 1987 under subsection 25(3) of the 1948 Act;  

s. 22(1)(a)(ii)

s. 22(1)(a)(ii)
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o the nature and extent of those absences from Australia; and 

o whether the applicant (through their parent(s)) had the intention to return to Australia to live, 
both at the time of departure and during their absence;  

 whether the applicant retained a right to re-enter Australia during any period of absence; and 

See section 7 Ordinarily resident for further information on the factors to be considered when undertaking 
these assessments. 

For further information refer to CPI 25 – Australian Citizenship by Operation of Law – PI (VM-5301) and 
CPI 30 – Evidence of Australian Citizenship – PI (VM-5306). 

7. Ordinarily resident 
Ordinarily resident was defined in section 5 of the 1948 Act and in section 3 of the 2007 Act. 

When assessing cases involving a requirement for ordinarily resident, delegates must have regard to the 
following principles: 

1. The concept of ordinarily resident allows for some absences and the nature and extent of those 
absences must be taken into consideration.  

2. Whether a person is ordinarily resident in Australia is a question of fact and degree. So, too, is the 
question whether a temporary absence from Australia prevents a person from being ordinarily 
resident in Australia.  

3. Whether at the time of departure from Australia and during the temporary absence, the person 
intends to return to Australia to live after the temporary absence.  

4. Whether a child is ordinarily resident will generally be determined by reference to the position of the 
parents and it is the parents’ intention that must be considered.  

5. Whether the applicant (and family) were removed or excluded from Australia at any point in the 
relevant 10 year period. 

6. The use of the word ‘throughout’ in section 12 of the 2007 Act imports a notion of continuity or 
constancy.  

7. A person may be ordinarily resident in Australia even if they are homeless.  

8. A person need not be lawfully resident in Australia to be considered ordinarily resident. 

9. ‘Permanent abode’ means no more than the place where a person ‘regularly or customarily’ lives.  

7.1. Factors to consider when assessing ‘ordinarily resident’  

7.1.1. Nature of absences from Australia 
Whether a person is ordinarily resident in Australia is a question of fact and degree. So, too, is the question 
whether a temporary absence from Australia prevents a person from being ordinarily resident in Australia. 
The nature of (or reason for) a person’s absence from Australia is important to determining whether they 
remained ordinarily resident in Australia during their absence.  
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When assessing the nature of offshore absences for children who are required to meet the ordinarily resident 
requirement, delegates are required to consider the reason(s) provided by the parent(s) for the applicant being 
outside Australia, applying the principles of relevant case law, to consider matters such as whether: 

 the parent(s)’ decision to take the applicant outside of Australia for an extended period was one where 
they effectively had little to no choice, being confined by circumstances outside of the bounds of their 
control such as can be seenin Kim v Minister for Immigration and Border Protection [2016] FCA 959 
(Kim) or Sidhu by his litigation representative Kaur v Minister for Immigration, Citizenship and 
Multicultural Affairs [2022] FCA 1459 (Sidhu). See section 7.1.2 Relevant Case Law discussing when 
a child is ordinarily resident in Australia. 

 the decision was more akin to a decision regarding where the applicant should live for an extended 
period of time, that was not largely influenced by factors outside of the parent(s)’ control or influence – 
for example a decision made to facilitate the ease of the parent(s)’ life in Australia in relation to attending 
educational institutions, and/or finding and attending employment..  

 cultural considerations relevant to the care of a child played a role in the parent(s)’ decision to send their 
child offshore (Sidhu); and   

 the parent(s)’ decision was coupled with the firm intention that the applicant resume life in Australia once 
the purpose of the absence had been completed or the exigency had passed, and their actions onshore 
while the child was offshore aligned with this intention (for example, preparing a home for the child in 
Australia, researching and enrolling the child in an appropriate Australian school). 

In all cases involving children who are required to meet the ordinarily resident requirement, the intention of the 
child, with respect to whether they view Australia as their home or permanent abode, is taken to be reflected 
through the parent(s). Thus, consideration of length of offshore absence alone does not provide a full 
consideration of whether a person was ordinarily resident in Australia, nor is it determinative.   

If, after careful consideration of the relevant information, including information received in response to the RFI, 
the delegate believes the applicant was not ordinarily resident in Australian throughout the relevant 10 year 
period, procedural fairness (natural justice) must be afforded to the applicant. See CPI 17 Decision making 
under the Citizenship Act PI – (VM 5253) for further information on the provision of natural justice.  

7.1.2. Relevant case law discussing when a child is ordinarily resident in 
Australia 

The relevant case law on the meaning and interpretation of when a child is 'ordinarily resident' in Australia, 
and the extent to which an absence or absences from Australia impact this, includes: 

 Lee (By his Next Friend Lee) v Minister for Immigration and Citizenship [2011] FCA 1458  

 Kim v Minister for Immigration and Border Protection [2016] FCA 959  

 Sidhu by his litigation representative Kaur v Minister for Immigration, Citizenship and Multicultural 
Affairs [2022] FCA 1459 upheld on appeal by  

 Minister for Immigration, Citizenship and Multicultural Affairs v Sidhu by his litigation representative 
Kaur [2023] FCAFC 133 

Note: Where the above information has been provided but does not resolve the question of whether an applicant was ordinarily 
resident in Australia during the relevant 10 year period, it is open to the delegate to request further information from an applicant or 
responsible parent. 
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Lee (by his Next Friend Lee) v Minister for Immigration and Citizenship [2011] FCA 1458  
The Federal Court of Australia determined that the question as to whether a child applicant was ordinarily 
resident in Australia is to be assessed by reference to the intention of the applicant’s parent(s) regarding 
where their child would live permanently. This is because all decisions relating to a child applicant’s physical 
location, including their place of residence, are generally made by their parent(s).  

  

Lee (by his Next Friend Lee) v Minister for Immigration and Citizenship [2011] FCA 1458 
 
The facts of the Lee case involve a child born onshore to South Korean parents who, in the relevant 
period, departed Australia with his mother on 10 separate occasions and was absent for approximately 
four years. The longest continuous absence was two years and three months when the applicant was 
between the ages of five and seven, during which the applicant and his mother spent six months in 
Canada and three months in New Zealand, for the purpose of investigating the possibility of permanent 
settlement in those countries.  
 
The Judge stated that it was clear the applicant’s parents wanted to leave South Korea and settle 
elsewhere. However, based on the evidence, the Judge found that the decision to finally settle in Australia 
was not made until the applicant was nearly eight years old and only after Canada and New Zealand had 
been eliminated as viable options, although he was not convinced that such a decision was made even 
then.  
 
The father’s continued residence in Australia during the majority of the relevant period was not inconsistent 
with that finding as the Judge found that he remained onshore for the purposes of financing the mother’s 
investigations in Canada and New Zealand. As neither limb of the definition of ordinarily resident was 
deemed satisfied, the Judge found the applicant was not ordinarily resident in Australia throughout the 
relevant period. 

Note: In cases where the facts and circumstances are materially the same as the following cases, case law binds 
delegates to the precedent set in these judgments. However, where the facts and circumstances differ, it is open to 
delegates to make a different finding. In all cases, delegates should consider whether the circumstances of the absence 
warrant a conclusion that what was previously a person’s home in Australia no longer bears that description. 
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Kim v Minister for Immigration and Border Protection [2016] FCA 959 
The Kim judgment is relevant when considering the nature of an absence and its impact on the facts 
concerning the location of a person’s home.  

 

Kim v Minister for Immigration and Border Protection [2016] FCA 959 
 
The facts of the Kim case involve a child born onshore to South Korean parents who, in the relevant 
period, was absent for a continuous period of 13 months during which he lived with his parents in South 
Korea to enable the family to obtain medical treatment for his younger brother, and later to care for his 
grandmother. The evidence demonstrated that the applicant’s parents considered their home to be in 
Australia, and that their conduct prior to the departure and during the absence, was consistent with that 
consideration.  
 
The following circumstances existed in Kim:  
 
 The medical treatment required by the brother was for a severe condition that could have significant 

adverse health implications if not treated, and the parents were unable to afford such treatment in 
Australia.  

 The parents stored a substantial volume of their possessions in Australia, maintained an Australian 
mailing address and maintained contact with their friends and church in Australia during their 
absence. 

 While in South Korea, the family stayed with relatives and did not establish a home. The parents did 
not obtain permanent employment and the father took steps to secure employment in Australia for 
when they returned. 

 Once the purpose of the brother’s medical treatment had been satisfied, their plan to return to 
Australia was delayed by the need to provide care for the applicant’s grandmother. 

 The family returned to Australia promptly after finding a nursing home for the grandmother. They 
found accommodation, collected their possessions, recommenced their activities at the church and 
resumed the life they had been living prior to their absence. This included sending the applicant to 
pre-school and later, school. 
 

At all material times while offshore, the parents held the firm intention to return to Australia without delay 
and as soon as possible. In those circumstances, the Judge did not consider the applicant ceased to 
have his home in Australia when the reason for residing overseas was related to the exigencies of his 
family’s situation (at [137]):  
 
A temporary change to living arrangements in order to attend to the care of other family members is not 
the kind of matter that would ordinarily indicate that a person has moved or given up their home, 
particularly when it is accompanied by an intention to resume the previous arrangements. 
 
The child was found to have departed Australia for a special and temporary purpose and therefore his 
home and permanent abode remained in Australia during the absence.  
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7.1.3. Relevance of visa status or application(s) when assessing ‘ordinarily 
resident’  

While a person’s visa status and migration history is relevant and may provide useful indications of their 
intentions and (where applicable) intentions for their children, by itself it must not be used as a determinative 
(positive or negative) factor in the assessment of whether an applicant has been ordinarily resident in 
Australia during the relevant period.  

For example, a person who is present in Australia as an unlawful non-citizen (UNC) or who held a series of 
visas that are clearly meant for a special and temporary purpose during the relevant period is not precluded 
from being assessed as ordinarily resident when their circumstances are examined holistically by the 
delegate.   

Delegates should seek to corroborate information provided by an applicant (or their responsible parent(s)) 
against the migration and visa history of the applicant (and their parents).    

Factors that delegates should consider when assessing the visa and migration history of applicants include: 

 Where the parent(s) claim it was their intention for the applicant’s permanent home to be in Australia, 
this should be verified against information in visa applications made during the same period. 

o For example, applications for a permanent visa or addition of a child located offshore to the 
parent(s)’ onshore visa application may be indicators of an intention to reside permanently in 
Australia. 

 Where the parent(s) claim the applicant would return to Australia following a particular migration 
outcome, such as the grant of certain temporary visas or a permanent visa, the parent(s)’ actions 
during the period of the applicant’s absence should support these claims. 

 Visa(s) held by a person who is onshore may indicate whether their presence in Australia was for a 
special or temporary purpose (for example a medical treatment, visitor or student visa).  

o However, negative weight must not be placed on a lack of a valid Australian visa alone, as a 
person who is resident in a foreign country does not require an Australian visa to remain 
there. Further, a person may regard Australia as their home but their Australian visa may 
cease and they may not obtain another visa for financial or other reasons while temporarily 
resident in a foreign country. 

 The visa status of, or applications lodged by, an applicant while offshore may provide insight into 
their intentions to return to Australia, or to make Australia their permanent home. Conversely, 

Sidhu by his litigation representative Kaur v Minister for Immigration, Citizenship and 
Multicultural Affairs [2022] FCA 1459 - continued 
 
It was also found, on the evidence, that throughout the first 10 years of their child’s life, the parents 
considered Australia to be their home and were ordinarily resident here. Australia was the place 
where they regularly or customarily lived and Australia was the place to which they expected, and 
planned, for their child to return. 
 
In these circumstances, the Judge found that the applicant was sent to live overseas for “a special 
and temporary purpose which arose from the exigencies of his family’s situation, and on the basis of 
his parents’ firm intention to return to Australia”, being the law established in Kim. The fact that the 
period was longer than the parents envisaged did not alter the nature of the arrangement or its 
purpose as his absence in India was never intended to be permanent and his parents’ intention that 
he would return to Australia to live with them never changed. 
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evidence of ‘visa shopping’ in other countries may indicate the opposite (see Lee in section 7.1.2 
Relevant case law discussing when a child is ordinarily resident in Australia).  

 An applicant who is onshore during the relevant 10 year period while waiting for the outcome of a 
judicial/administrative review process or deportation proceedings, may be considered ordinarily 
resident, noting that the delegate must assess the entire 10 year period since the applicant’s birth. 

 A child born onshore to parent(s) who are unauthorised maritime arrivals (UMAs) at the time of the 
child’s birth may be considered ordinarily resident depending on the individual circumstances of the 
child and their parent(s).  

o While UMA parent(s) may be considered to be in Australia for a temporary or special 
purpose, delegates must consider the circumstances of each individual case and that in 
some cases these children may not have a connection to, or a permanent abode in, a 
foreign country and, as a result, Australia may be the only country that could be described 
as their home.  

 A child born onshore to parent(s) who are UNCs at the time of the child’s birth who: 

o is sent to a regional processing country (RPC) (such as Nauru or PNG) during the relevant 
10 year period; and  

o subsequently returns to Australia, also during the relevant 10 year period;  

may not meet the ordinarily resident requirement due to the time spent in the RPC. However, 
delegates must assess each case holistically, ensuring all relevant factors are taken into account.  

After discussing with a supervisor, if assistance is required, delegates may contact the Citizenship Helpdesk 
@homeaffairs.gov.au). 

7.1.4. Circumstances where a person is not considered to be ordinarily resident 

7.1.4.1. Excluded from Australia in the relevant 10 year period  

A person should generally not be considered to be ordinarily resident in Australia throughout the relevant 10 
year period if, during the relevant 10 year period, they were subject to an exclusion period under the 
Migration Act 1958. An exclusion period prevents a person to whom it applies from returning to Australia. 
During the exclusion period, a person’s connection to Australia is formally severed and any absences cannot 
be considered to be of a temporary nature, as they have no right to enter Australia during this time. A child in 
this circumstance will not be able to meet the continuity requirement of being ordinarily resident in Australia 
throughout the relevant 10 year period as the exclusion creates a gap that cannot be bridged in the relevant 
10 year period rather than extending throughout it. 

Where a visa is cancelled and/or the person is removed from Australia, the Department must inform them of 
any applicable exclusion periods and this information will be available in departmental records.  

A person who has been excluded but returns under a false identity cannot be considered to be ordinarily 
resident in Australia when, if their identity were known, they would not have been permitted to re-enter 
Australia. However, delegates must still consider the applicant’s case holistically, taking into account factors 
such as the efforts made by the applicant to return to Australia, how they returned and why, the applicant’s 
circumstances at the time this occurred, and how this affects their claim to be ordinarily resident throughout 
the relevant 10 year period, prior to reaching a decision.  

s. 22(1)(a)(ii)
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7.4. Invalidating a citizenship application after recording a 
finding of fact 

If a person is found to be an Australian citizen, any current citizenship application becomes invalid by 
operation of law. This is because the relevant legislation does not provide for a person who is already an 
Australian citizen to become an Australian citizen again. This is the case for conferral, descent, resumption 
and adoption applications. 

s. 47E(d)





 

OFFICIAL 
  

 

  
OFFICIAL 

 

Page 23 of 30 
Acquisition and loss of Australian 
citizenship by operation of law  

9. Confirming the parent-child relationship 
CPI 23 - Determining Parent-Child Relationship for the Purposes of the Citizenship Act – PI (VM-5299) sets 
out the legal requirements, and related policy and procedures that apply to the assessment of a parent-child 
relationship, as part of an application under the 2007 Act. 

9.1. New Zealand citizen parent(s) 

The status of New Zealand citizens in Australia has changed over time, and status will differ depending on 
individual circumstances. An individual from New Zealand may have been considered either a temporary or 
a permanent resident at specific times as relevant legislation changed.  

For further information refer to CPI 20 New Zealand citizens: residence status and eligibility for Australian 
citizenship – PI (VM-5296).  

10. Loss of Australian citizenship 
An Australian citizen can apply to renounce their Australian citizenship, it can be revoked, or citizenship may 
have been lost by operation of law under the 1948 Act or repealed provisions of the 2007 Act. 

The 1948 Act also provided for loss of Australian citizenship by operation of law. As loss of Australian 
citizenship was automatic, there may not be a record of the loss in ICSE unless the applicant has previously 
come to the attention of the Department. In some cases, an applicant may not be aware they have lost 
Australian citizenship. 

For more information in relation to loss of Australian citizenship by operation of law under the 1948 Act, refer 
to CPI 31 – Historical Provisions – PI (VM-5307).  

10.1. Loss Assessments 

The Citizenship Helpdesk and the Complex Team, Brisbane are responsible for conducting loss 
assessments.  

If any of the following apply to an Australian citizen, a loss assessment is required: 

 the applicant declared on their application that they acquired a foreign citizenship after acquiring 
Australian citizenship and prior to 4 April 2002; 

 the applicant provided documentation with their application to suggest that they hold another 
citizenship, for example a foreign passport or citizenship certificate; 

 the applicant was born in Papua or New Guinea prior to 16 September 1975; or 

 the applicant is entering Australia on a visa issued in a foreign passport, and it is unclear how the 
applicant acquired that other citizenship.  

Prior to referring for a loss assessment, delegates should send an RFI to the applicant regarding the date 
and method of acquisition of their foreign citizenship.  

 

Note: Citizenship loss can be a generational issue. Delegates must consider whether the applicant lost their 
Australian citizenship as a child due to the actions of a parent, and whether a loss may have affected a person’s 
children. Section 23 loss (under the 1948 Act) in relation to children remained in effect until 30 June 2007. 
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Additionally, applicants that reside outside of Australia are more likely to have acquired another citizenship 
and in doing so ceased to be an Australian citizen. Prior to referring a case for assessment, delegates 
should request further information in relation to the applicant’s status overseas in circumstances where they 
were residing offshore prior to 4 April 2002 and their status in the country of residence is unclear.  

If delegates have any doubts or are uncertain if a loss has occurred, they must refer the applicant to the 
Citizenship Helpdesk. However, in situations where there is insufficient information, for example where 
evidence of foreign citizenship has not been provided, the Citizenship Helpdesk may not accept the referral. 
If the referral is not accepted, the Citizenship Helpdesk will provide advice on how to proceed with the 
application. More information about loss of Australian citizenship is available in CPI 31 – Historical Provisions 
– PI (VM-5307). 

An exception exists where the applicant was born in PNG. All evidence applications lodged by an applicant 
born in PNG prior to 16 September 1975, or those applicants claiming Australian citizenship by birth in 
Australia and their parent claims to be an Australian citizen born in PNG prior to 16 September 1975, must 
be transferred to the Complex Team, Brisbane for processing ( @homeaffairs.gov.au). The Complex 
Team, Brisbane specialise in processing all citizenship application types from applicants (or whose parents, 
where relevant) who were born in PNG prior to PNG Independence.  

Refer to CPI 19 - Papua New Guinea - Assessing Citizenship Status - PI (VM-5295). 

10.2. What documentation is required for a loss referral? 

In order to conduct a loss assessment, the Citizenship Helpdesk or Complex Team, Brisbane requires:  

 a correctly completed ‘Request for an Australian citizenship loss assessment’ form (available on 
SharePoint); 

 the applicant’s Australian birth certificate (if they were born in Australia);  

 evidence of the applicant’s foreign citizenship, which is usually a citizenship or naturalisation 
certificate: 

o the evidence of foreign citizenship must contain the date and manner in which the citizenship was 
acquired. A loss assessment cannot be completed based on a passport.   

If the applicant appears to have lost their Australian citizenship as a child due to the actions of their parents, 
the Australian birth certificates and foreign citizenship certificates for the applicant’s parents.  

10.2.1. Why is this documentation required? 
The document is required to assist the officer assessing the loss to determine:  

 the date of possible loss and what kind of loss assessment is required, including: 

o if the person was a child or adult when they possibly lost their Australian citizenship,  

o what sort of loss assessment is required. This may be a section 17 (of the 1948 Act) loss 
assessment for adults and/or section 23 (of the 1948 Act)  loss assessment for children, and 

Note: Foreign documents such as passports and identity cards, or letters from foreign consulates or embassies in 
Australia, may indicate that a loss assessment is required, however they cannot be used in a loss assessment as 
they do not contain the date and manner in which the holder acquired their foreign citizenship. Acceptable evidence 
includes naturalisation certificates, citizenship registration documents and official government issued letters 
originating from the relevant government entity responsible for citizenship or naturalisation, containing the required 
information.  

s. 22(1)(a)(ii)
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o which version of the 1948 Act was in effect at the time the other citizenship was acquired, as 
sections 17 and 23 were amended several times between 26 January 1949 and 
30 June 2007.  

 how the person’s other citizenship was acquired:   

o a naturalisation or formal registration process in which an Australian citizen has undertaken 
a ‘voluntary or formal act’ or an ‘act or a thing’ in order to acquire another citizenship will 
have enlivened section 17 of the 1948 Act.  

o automatic acquisition (such as by birth) or registration process to record a citizenship that 
has already been acquired (such as citizenship by descent acquired automatically at birth), 
would not enliven section 17 of the 1948 Act. 

o prior to 22 November 1984, section 17 of the 1948 Act would not apply where the person 
acquired a foreign citizenship by operation of law at time of marriage, however, it would be 
enlivened if they did not acquire citizenship through the marriage and subsequently became 
a citizen of that country under provisions for spouses of the citizens or nationals of that 
country. 

 the location of the person at the time of potential loss: 

o From 26 January 1949 until 21 November 1984, section 17 of the 1948 Act included the 
wording, “…while outside Australia…” Therefore, if the person acquired their other 
citizenship between these dates, they only would have lost their Australian citizenship under 
section 17 of the 1948 Act, if they were outside Australia at the time.  

 the ‘sole or dominant purpose’ for the person acquiring the other citizenship: 

o From 22 November 1984 until 4 April 2002, section 17 of the 1948 Act was only enlivened if 
the sole or dominant purpose of the act or thing was to acquire a foreign citizenship.  

Note: The ‘sole or dominant purpose’ rule affects the Israeli caseload in particular. Any citizenship application involving 
an Australian citizen who acquired Israeli citizenship (also known as ‘Oleh status’) between 22 November 1984 and 3 
April 2002 must be referred to the Citizenship Helpdesk for assessment. 

 

s. 47E(d)
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Attachment C – Consultation 
All staff consultation has been undertaken in relation to this SOP. 

For details of consultation undertaken, see ADF2022/147643.  

  




