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o This will cover the Specialist Skills and Core Skills Pathways. 

• Reshaping permanent skilled migration to drive long-term prosperity: 
o On 24 April 2024, the Government published a discussion paper Reform of the skilled 

visa points test for public consultation. Submissions closed on 24 May 2024. We 
received 204 submissions within scope of the Review and these are being considered. 

o On 31 July 2024, the BIIP closed to new applications, with refunds now available for 
withdrawals after that date. The National Innovation visa will commence in late 2024. 

• Strengthening the integrity and quality of international education: 
o On 23 March 2024, English language requirements for Student and Temporary 

Graduate visas were raised and a Genuine Student requirement was introduced. 
Regulations were also made on 23 March 2024 to support the Immigration Minister’s 
powers to issue suspension certificates to high-risk education providers. 

o On 1 July 2024, Migration Regulations reduced the general age cut-off for the 
Temporary Graduate visa from 50 to 35 years and restricted onshore visa-hopping by 
preventing some temporary visa holders from applying for a Student visa in Australia. 

• Tackling worker exploitation and the misuse of the visa system: 
o The Department is planning for the commencement of a public register of approved 

sponsors by the end of 2024 – subject to passage of legislation before Parliament. 
o 2024 Budget measures are on track to develop an information and education package 

for migrant workers, and develop data sharing arrangements with ATO to identify 
employers who might be exploiting temporary skilled visa holders. 

• Planning migration to get the right skills in the right places: 
o The Migration Program multi-year planning model is on track to start from 2025–26. 

• Tailoring regional visas and the Working Holiday Maker program to support 
regional Australia and its workers. 
o On 15 December 2023, a Ministerial Direction (No. 105) made visa processing for 

employer sponsored migrants working in regional areas the top priority. 
o On 21 June 2024, the Government published a discussion paper Supporting strong 

and sustainable regions – Review of Regional Migration Settings. 341 submissions 
were received. A program of in-person and virtual consultation sessions is under way. 

• Deepening our people-to-people ties in the Indo-Pacific. (partnering Foreign Affairs) 
o On 29 March 2024, Migration legislation changes enabled use of ballots to select 

applicants for the new Pacific Engagement visa. The first ballot opened for 
registrations on 3 June 2024 and has now closed. The visa has 3,000 places annually. 

• Simplifying the migration system to improve the experience for migrants and 
employers: 
o Skilled, family, visitor and student visa reforms are expected to enable the removal of 

unneeded visa subclasses in these areas later in 2024. This work is progressing. 

Consultation  

• The Chief Finance Officer has cleared financial data contained within this brief. 
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o Any regulations that are made to prescribe other visas would be disallowable by either
House of Parliament, and subject to parliamentary scrutiny.

If asked: Does the Bill risk non-compliance with Australia’s non-refoulement obligations? 

• Australia does not return individuals to countries in respect of which they have been
found to engage Australia’s non-refoulement obligations. The Bill does not change this.

If asked: Does the Bill create a risk to personal safety where a person is directed to engage 
with a country they are fleeing from? 

• A removal pathway direction cannot require a person to interact with a country in relation
to which a protection finding has been made for that person, and cannot be issued while
the person has an ongoing protection visa process.

If asked: Will mandatory sentencing constrain judicial discretion? 

• The penalty provisions are equivalent to those associated with offences agreed to by the
Parliament in the Migration Amendment (Bridging Visa Conditions) Act 2023 and the
Migration and Other Legislation Amendment (Bridging Visas, Serious Offenders and
Other Measures) Act 2023.

• The Government considers that the offence set out in this Bill is of equal gravity given the
frustration of migration law involved and the damage to the integrity of Australia’s
migration and temporary entry programs.

• Any charges brought as a result of non-compliance with a direction would be subject to
the standard criminal justice process. Any sentence imposed, including a term of
imprisonment, would be a matter for the courts, if the non-citizen is convicted for the
offence under section 199E following prosecution and trial.

If asked: What countries may be designated removal concern countries? 

• PII has been claimed by the Minister on this question (Attachment A, IQ24-000113
refers), on the basis a response could damage international relations and national security.

• Disclosure of this information would likely impact Australia’s ability to engage with
international partners and to pursue removal of unlawful non-citizens in the future.

If asked: Will those rejected by the ‘fast track’ process have their claims re-assessed? 

• Under legislation establishing the Administrative Review Tribunal on 14 October 2024,
the Immigration Assessment Authority (IAA) and Fast Track assessment process are
being abolished, to standardise and harmonise migration and protection visa review
processes with other Tribunal caseloads.

• Any decision under review at the IAA, or which would have otherwise been referred to
the IAA for review, will be transitioned to the new Administrative Review Tribunal upon
commencement.

• Those with new, credible protection claims relating to changes in their country of origin
or personal circumstances may request Ministerial Intervention.

If asked: Effect of the Bill on irregular migration pull factors? 

• The Department is confident the Bill itself does not create any potential pull factors.

• The Department is aware that people smugglers may seek to misrepresent the Bill to
market their services to vulnerable potential irregular immigrants, as is the case with any
legislative or policy changes (real or perceived).
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• The Bill includes an express provision that means that persons outside Australia can
continue to apply offshore for resettlement under Australia’s Refugee and Humanitarian
Program even if their country of nationality is designated as a removal concern country.

If asked: Response to the Senate Legal and Constitutional Affairs Committee Inquiry Report 

• The Committee released its report into the Bill on 7 May 2024 [note: a summary of the
Report is at Attachment B. The Government is currently considering the Report.

• The Bill is currently before the Senate.
If asked: What is the timeline for the development of this Bill?

22 February 2024 Potential legislative options and related policy matters were 
discussed with Ministers and advisors. 

5 March 2024 A submission proposing legislation was provided to the Minister 
for Home Affairs, copied to the Minister for Immigration, 
Citizenship and Multicultural Affairs. 

5 March 2024 The first drafting instructions for the Bill were issued by the 
Department to the Office of Parliamentary Counsel. 

22 March 2024 The draft Bill was settled for consideration and text approval by the 
Minister for Immigration, Citizenship and Multicultural Affairs, 
ahead of the Legislation Approval Process (LAP) and related 
processes in line with the Department of the Prime Minister and 
Cabinet’s Legislation Handbook. 

26 March 2024 The Bill was introduced into the House of Representatives and 
passed by the House on the same day. 

27 March 2024 The Bill was subsequently introduced into the Senate and was 
referred by the Senate to the Senate Legal and Constitutional 
Affairs Committee. 

Current The Bill remains before the Senate. 

Consultation 
• JATF-OSB. Legal Group (AS Legislation) has cleared the legal information in this brief.

Attachments 

Attachment A: MS24-000687 – PII claim for matters raised in QoNs (letter from Minister 
Giles to Chair Green) 

Attachment B: Summary of Committee Report 
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THE HON ANDREW GILES MP 
MINISTER FOR IMMIGRATION, CITIZENSHIP AND 

• MULTI CULTURAL AFFAIRS

Senator Nita Green 

Chair, Senate Standing Committee 

Legal and Constitutional Affairs 

Parliament House 

CANBERRA ACT 2600 

Dear Senator Green 

MS24-000687 

I refer to the written Questions on Notice asked by the Senate Standing Committee 

on Legal and Constitutional Affairs regarding the Migration Amendment (Removals 

and Other Measures Bill) 2024 on 14 and 19 April 2024. The questions, one asked 

by Senator Paterson and five asked by Senator Shoebridge, have beer:, attached to 

this letter. 

Paragraph (3) of the order of the Senate of 13 May 2009 provides that: 

If a minister, on a reference by an officer under paragraph (2), concludes that it would 

not be in the public interest to disclose the information or document to the committee, 

the minister shall provide to the committee a statement of the ground for that 

conclusion, specifying the harm to the public interest that could result from the 

disclosure of the information or document. 

Grounds 

I consider that the disclosure of information as part of associated responses to these 

questions, including any subsequent requests for the production of documents, could 

reasonably be expected to cause damage to Australia's international relations, 

national security and be an unreasonable disclosure of personal privacy. 

Parliament House Canberra ACT 2600 Telephone: (02) 6277 7860 
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Summary of the Legal and Constitutional Affairs Legislation 
Committee Report

Key Points 
1. On 7 May 2024 the Senate Standing Committee on Legal and Constitutional Affairs (the Committee)

released their Report on the Migration Amendment (Removal and Other Measures) Bill 2024
(the Report)

2. The Committee is chaired by Senator Nita Green (ALP), deputy chaired by Senator Paul Scarr (LP)
and has a permanent membership made up of Senators Varun Gosh (ALP), Senator Helen Polley
(ALP), Senator David Shoebridge (AG) , and Senator Alex Antic (ALP). The Committee also had
contributions from participating members Senators James Paterson (LP), David Pocock (IND) and
Lidia Thorpe (IND).

3. The Committee report considered evidence from 217 submissions to the enquiry (120 of which have
been published in full), and a public hearing on 15 April 2024 which heard evidence from the several
legal and human rights organisations and experts, several Australian diaspora community
organisations, as well as the Department of Home Affairs and Operation Sovereign Borders.

4. The Majority Report recommends the Bill be passed, and that the Minister should consider
“community impacts when designating a country as a removal concern country”.

5. The Majority Report also outlined some concerns witnesses raised around:

a. Creating a duty to cooperate in relation to removal and removal concern countries

b. The scope of removal pathway directions, mandatory minimum sentences, and Australia’s
obligations under international refugee and human rights law

c. The power of the Minister to designate a country as a ‘removal concern country’ and
whether a designation would achieve cooperation from other countries with removals

d. Revisiting protection findings for non-citizens on a removal pathway

6. The Report contained three dissenting reports from the Coalition, the Greens, and Senator Pocock,
with the full list of the report’s recommendations detailed on the following pages. Key issues raised in
the dissenting reports include:

a. concerns that removal pathway directions could be given to those with ongoing judicial
review or ministerial intervention applications;

b. concerns around the broadness of the definition of removal pathway non-citizens outlined in
proposed s199B(1);

c. concerns around best interest of children relating to removal pathway directions;

d. concerns the exemptions in the proposed removal concern country visa bar are too narrow
and would have negative impacts on diaspora communities;

e. concerns on the lack of proposed safeguards and oversight of powers delegated to the
Minister by the legislation;

f. the Greens and Senator Pocock recommended that the Bill is not passed; and

g. the Coalition report expressed concerns that the removal concern country designation would
act as a pull factor and may encourage people smuggling.
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