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Submission
Australian For decision
BORDER FORCE PDMS Ref. Number: MS24-001490

Date of Clearance: 03/09/2024

Minister for Home Affairs, Minister for Immigration and Multicultural
Affairs, Minister for Cyber Security

Subject ABF Commissioner International Travel to the United States

Timing For consideration by 13 September 2024 as agreed by Senior Adviser S 22@@WM ¢,
enliven the instrument of acting during the ABF Commissioner’s period of
absences.

Recommendations
That you:

1. note the upcoming travel by Australian Border Force (ABF) noted / please discuss
Commissioner, Michael Outram APM to San Diego,
California, United States between 15 September 2024 and
22 September 2024;

2. note the travel by ABF Commissioner, Michael Outram APM noted / please discuss
is to attend the Border Five (B5) and Joint B5/Migration
Five (M5) Plenaries scheduled between 17 September 2024
and 19 September 2024;

3. approve the ABF Commissioner’s annual leave between approved / please discuss
s. 47F(1)
4. note that Deputy Commissioner Tim Fitzgerald, will act as noted / please discuss

the ABF Commissioner between 15 September 2024 and
22 September 2024, and between 30 October 2024 and
9 November 2024; and

5. note the ABF Commissioner’s term ends on noted / please discuss
9 November 2024.

Minister for Home Affairs, Minister for Immigration and
Multicultural Affairs, Minister for Cyber Security

Signature..........cvevieveve e Date:....../.......[| 2024
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Minister’s Comments

Key Issues

1. Australian Border Force (ABF) Commissioner, Michael Outram APM, will undertake travel to
San Diego, California and Honolulu, Hawaii, United States to attend a number of critical
international forums, including (in chronological order):

e Monday, 16 September 2024 — Team huddle in advance of Plenaries;

e B5 Plenary on Tuesday 17 September 2024;

e Joint B5/Migration Five (M5) Plenary on Wednesday 18 September 2024;
e B5 Site Visit on Thursday 19 September 2024; and

e Friday, 20 September 2024 — US Coast Guard meeting.

2. ABF Counsellor from Washington will accompany and support Commissioner Outram
throughout these engagements in San Diego and Honolulu.

3. The International Travel Request (ITR) as at Attachment A references respective travel
itinerary and costs associated with Commissioner Outram’s travel to the U.S.

4. The ABF Commissioner will be taking a period of annual leave commencing on

s. 47F(1)

5. Arecruitment process is underway to select the next ABF Commissioner, with the process
likely to be finalised in mid-October. In the event that an appointment has not commenced
prior to the ABF Commissioner commencing leave and/or concluding his tenure, then acting
arrangements are in place until the new Commissioner commences and has been sworn-in.

6. Deputy Commissioner Tim Fitzgerald will act as the ABF Commissioner from 15 to

22 September 2024, and S. 47F(1) , at which time
a substantive ABF Commissioner will commence and be sworn-in, or you agree alternative
arrangements.

7. The Australian Border Force (Acting Australian Border Force Commissioner) Appointment
(ADMIN 24/035) 2024 (current instrument) at Attachment B relevantly provides for Deputy
Commissioner Fitzgerald to be the acting ABF Commissioner in the circumstances where both
ABF Commissioner Michael Outram and Deputy Commissioner Kaylene Dale are absent from
duty or from Australia or for any reason, unable to perform the functions of the office.
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e Deputy Commissioner Kaylene Dale is unable to perform the functions of the office of the
ABF Commissioner as she is on leave and will be leaving the ABF on her return.

8. The current instrument relies on the authority under paragraph 14(1) (b) of the Australian
Border Force Act 2015, which envisages the circumstance whereby the Office of the ABF
Commissioner is not vacant.

9. With ABF Commissioner Michael Outram’s tenure concluding on 9 November 2024, the
current instrument can only be relied upon to permit Deputy Commissioner Tim Fitzgerald to
be the acting ABF Commissioner until the end of that date.

10. To enable Deputy Commissioner Tim Fitzgerald to be appointed as the acting ABF
Commissioner after 9 November 2024, and in the circumstances where the Office of the ABF
Commissioner is vacant, a new instrument of appointment is required. A submission
containing the new instrument and dealing with appointment of the new ABF Commissioner
will be separately provided to you.

Background

11. The United States Customs and Border Protection (US CBP), as the current B5 Chair, will host
the B5 and Joint B5/M5 Plenaries on 17-19 September 2024. The meeting will take place at
the U.S. Citizenship and Immigration Services (USCIS) Field Office, in San Diego, California. This
will be Commissioner Outram’s final official B5 engagement in his Capacity as the ABF
Commissioner. During this B5 Plenary, Australia will take over as the B5 Chair, a position
Australia will uphold until November 2025.

Consultation — internal/external

12. ABF International Branch, ABF Posts (Brussels and Washington), Home Affairs Europe and
Americas, and FAS International have all been consulted and endorsed this travel.

13. SES Unit and Legal Group have reviewed the submission.

Consultation — Secretary / Associate Secretary Immigration / ABF Commissioner
14. The Secretary was not consulted on this submission.

15. The Associate Secretary was not consulted on this submission.

16. The ABF Commissioner was consulted on this submission.

Client service implications

17. Appropriate acting arrangements will be in place.

Risks and Sensitivities

18. Appropriate acting arrangements will be in place.
Financial/systems/legal/deregulation/media implications

19. N/A.
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Attachments
Attachment A  International Travel Request

Attachment B Australian Border Force (Acting Australian Border Force Commissioner)
Appointment (ADMIN 24/035) 2024

Authorising Officer

Cleared by:

David Coyles
Chief of Staff to ABF Commissioner

Date: 03 Septembgr 2024
Mob: S. 22(1)(a)(ii)

Contact Officer (minimum SES Band 1) David Coyles, ABF Chief of Staff, Mob: S- 22(1)(a)(ii)

CcC Secretary
ABF Commissioner
Associate Secretary Immigration
DC National Operations
DC Regional Operations
A/g DC Strategy and Capability
DS Cyber and Infrastructure Security
DS Chief Operating Officer
DS National Security and Resilience
DS Executive
Group Manager Legal
FAS Executive Coordination
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Document 3.1

1 Name
This instrument is the Australian Border Force (Acting Australian Border Force
Commissioner) Appointment 2023.

2 Commencement
This instrument commences on 25 January 2023.

3 Appointments

(1) A person mentioned in an item in the following table is appointed to act as the
Australian Border Force Commissioner during a period in which the condition
mentioned in the item for the person is satisfied.

Item Name Condition

1 Kaylene Zakharoff The Australian Border Force Commissioner is:

(a) absent from duty or from Australia; or
(b) for any reason, unable to perform the functions of
the office

2 Tim Fitzgerald The Australian Border Force Commissioner and the
person mentioned in item 1 are:

(a) absent from duty or from Australia; or

(b) for any reason, unable to perform the functions of
the office

3 Vanessa Holben The Australian Border Force Commissioner and the
persons mentioned in items 1 and 2 are:

(a) absent from duty or from Australia; or

(b) for any reason, unable to perform the functions of
the office

(2) A person acting as the Australian Border Force Commissioner will receive the
base salary and the travel entitlements to which the Australian Border Force
Commissioner is entitled.

Note Salary and travel entitlements are determined by the Remuneration Tribunal from time to
time.

4 Repeal
Any other appointment made under section 14 of the Act is repealed.

Australian Border Force (Acting Australian Border Force Commissioner) Appointment 2023
ADMIN 23/025 2





