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Overview of Public Interest Criteria

Additional PICs apply to PA, if there is secondary applicants under 18 years include:
the application

PIC 4015 — Custody
PIC 4016 — Best interests of child
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Dependents and MOFU



Custody

Time of decision

820.225 — the additional applicant

(a) is a member of the family unit of the applicant; and

(b) has not turned 18; and

(c) made a combined application with the applicant —

public interest criteria 4015 and 4016 are satisfied in relation to the additional applicant.

You must ensure custody has been satisfied — For any child under 18 years of age this
requires a Form 1229 to be completed by the biological or custodial parents and identity
documents to be provided by parties in order to verify the signatures.
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Authority to consent for the child to migrate to Australia from the non custodial parent may
also be provided from an official court order to Statutory declaration. In all instances, the
reqwrements should be checked against the family law requirements for each country
origin and paperwork sent to the offshore post for verification of consent.
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Dependency PICs

820.224

1) Each member of the family unit of the applicant who is an applicant for a Subclass 820 visa is a person who:

(b) if the person had turned 18 at the time of application — satisfies public interest criterion 4019; and
(c) satisfies public interest criterion 4020.

Additionally,

820.225

If a person (in this clause called the additional applicant):

(a) is a member of the family unit of the applicant; and

(b) has not turned 18; and

(c) made a combined application with the applicant —

public interest criteria 4015 and 4016 are satisfied in relation to the additional applicant.
4015

The Minister is satisfied of 1 of the following:

<

(a) the law of the additional applicant's home country permits the removal of the additional applicant;

(b) each person who can lawfully determine where the additional applicant is to live consents to the grant of the visa;

(c) the grant of the visa would be consistent with any Australian child order in force in relation to the additional applicant.
4016

The Minister is satisfied that there is no compelling reason to believe that the grant of the visa would not be in the best interests of the additional applicant
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Custody cont.

PICs 4015/4016 and subsequently 4017 and 4018 for the primary applicant relate to
parental responsibility and best interests of the child.

The PICs require the Minister to be satisfied of one of the following:
(a)The law of the child’'s home country permits their removal; OR

(b) Each person who can lawfully determine where the child is to live consents to
the grant of the visa; OR

(c) the grant of the visa would be consistent with any Australian child order in force
in relation to the child

Commonly we see Form 1229. However, they may also provide a court order
granting permission for the child to leave the court’s jurisdiction or travel/settle in
Australia or an Australian court order.

These PICs were introduces to ensure Australia meets its obligations under the
Convention on the Rights of the Child. There is no provision to “waive PICs 4015
and 4017.
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Granting an 820 visa

Other considerations to turn your mind to.



	Document 1 - FA 241100357 - Partner Overview Training -  16 10 2024
	Partner Visa Overview
	Learning outcomes
	Family Migration program
	Branch Structure 
	Partner Pathways
	Subclass 300 – Prospective Marriage
	Subclass 309/100 – Partner Visas
	Subclass 820/801 – Partner Visas
	Schedule 1 - Validity requirements
	Schedule 1 –(1124B) (3)(e)
	Schedule 3
	Sponsor Requirements
	Sponsorship limitations
	Additional criteria for sponsors
	Activity 1 
	Overarching Partner Legislation
	Spouse (s5F)
	De Facto Partner (s5CB)
	s5F(2)(a) – Valid Marriage 
	Regulation 1.15A & 1.09A relevance
	Activity 2 – The Four Pillars Reg. 1.09A and, Reg. 1.15A
	2 Year eligibility (subclass 801) & (subclass 100)
	Members of the family unit (MOFU) – Reg 1.12
	Members of the family unit (MOFU) – Reg 1.12
	Dependent - Reg 1.05A
	Assessing Dependency
	Overview of Public Interest Criteria 
	Biometrics
	Review Rights
	Activity 3 - Partner Quiz
	Resources
	Questions?

	Document 2 - FA 241100357 - 820 Processing Guide - 20 10 2020
	820 Processing Criteria
	Overview of the Partner Program
	Overview of Partner program
	Two stage process
	Who can apply?
	Schedule 1
	Schedule 1 Requirements
	Schedule 2
	Schedule 2 Requirements
	Slide Number 10
	Schedule 3 Requirements
	Schedule 3 cont.
	Schedule 3 cont.
	Schedule 3 cont.
	Schedule 3 cont.
	Definition of Spouse
	What is a ‘valid marriage’?	
	Marriages that are not accepted as valid
	Definition of De facto
	Criteria applicable to de facto couples
	Slide Number 21
	How are partner relationships assessed? 
	How are partner relationships assessed? Cont. 
	Financial aspect of the relationship
	Nature of the household
	Social aspects of the relationship
	Nature of the persons’ commitment to each other
	Long term relationship provisions
	Slide Number 29
	Sponsor Requirements
	Sponsor requirements cont.
	Sponsor requirements cont.
	Additional criteria for sponsors
	Additional criteria cont.
	Sponsor assessment 
	Sponsor limitation provisions
	1.20j – Limitation on approval of sponsorships
	Reg. 1.20J – In summary
	1.20J Summary cont.
	1.20J Summary cont. 
	Reg. 1.20KA - Limitation on Sponsorships - Remaining relative visas
	Reg 1.20KA – In summary
	Reg 1.20KB - Limitation on approval of sponsorship — child, partner and prospective marriage visas  
	Reg. 1.20KC - Limitation on approval of sponsorship - prospective marriage and partner visas 
	1.20 KC – definitions/subregs
	Sponsorship sending RFIs
	Schedule 2
	Schedule 2 Requirements 
	Relationship Breakdown
	Sponsor has died
	Family violence
	Child of the Relationship 	
	Public Interest Criteria
	Dependents and MOFU
	Schedule 2 Requirements	
	MOFU – Reg. 1.12
	Dependent child – Reg 1.03
	The meaning of dependent – Reg.1.05A
	Adding dependents
	Requirements 
	Custody
	Over 18 years dependants
	Schedule 2 Requirements
	Dependency PICs
	Custody cont.
	Granting an 820 visa
	Circumstances to consider at time of grant

	Document 3 - FA 241100357 - Training 1.20KB KC - 23 2 2022
	Document 4 - FA 241100357 - PPM Sponsor of concern
	Document 5 - FA 241100357 - Changes to Sponsor of Concern referral process



