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Parties

The Commonwealth of Australia as represented by the Department of Home Affairs (the
“Commonwealth”). The Commonwealth’s particulars are set out in Item 1 of Schedule 1.

AND

The City of Kalgoorlie-Boulder (the Designated Area Representative). The Designated Area
Representative’s particulars are set out in Item 2 of Schedule 1.

Background

A. This Agreement reflects the Commonwealth’s intention to work with the
Designated Area Representative to assist Australian businesses operating in the
Designated Area to access workers from overseas to supplement the local labour
force where acute skills and labour shortages exist.

B.  This Agreement sets out the process by which the Designated Area Representative
and the Commonwealth will co-operate to facilitate Third Parties to enter into
Labour Agreements for the purposes of accessing skilled and semi-skilled overseas

workers in the Designated Area.

C.  Nothing in this Agreement affects each party’s obligations under Law.

1. Definitions
In this Agreement:
Address means a party’s address set out in Item 1 and Item 2 of Schedule 1.
Adverse Information has the same meaning as in the Migration Regulations.
Agreement or Designated Area Migration Agreement means this Agreement, its
schedules and attachments and any documents incorporated by reference in this

Agreement.

Annual Turnover means all ordinary gross income earned in the ordinary course of
business for the income year.

ANZSCO has the same meaning as in the Migration Regulations.
Australian where the context so admits, means an Australian citizen (whether born in
Australia or elsewhere) or a non-citizen who, being usually resident in Australia, is the

holder of a permanent visa granted under the Migration Act.

Business Address means the physical or postal address for a party, as set out in Item 1
and Item 2 of Schedule 1.
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Business Day means a day that is not a Saturday, Sunday, or public holiday in the
Australian Capital Territory or Western Australia.

Cease Date means the cease date specified in Item 4 of Schedule 1.

Concessions means any variations to the requirements prescribed in the Migration
Legislation including in relation to the occupation, skills, qualifications, employment
background, level of English language proficiency and the Temporary Skilled Migration
Income Threshold (TSMIT) required for the nomination and grant of a visa in relation to
Overseas Workers in the Designated Area, as specified in Schedules 4, 5, 6, 7 and 8 of
this Agreement (or as otherwise specified by the Commonwealth). These Concessions
may be included in a Labour Agreement associated with this Agreement.

Confidential Information means any information, documents and data that is:

(a) reasonably designated in any way as confidential; or

(b)  which the recipient knows or ought to know is confidential,

that is provided by the Commonwealth or a Third Party to the Designated Area
Representative.

Contact Officer means the officers referred to in Item 1 and Item 2 of Schedule 1.
Department means the Department of Home Affairs.

Departmental Representative means an officer of the Department appointed by the
Department to manage the Department’s interests under this Agreement.

Designated Area means the area defined in Item 3 of Schedule 1.

Designated Area Representative or DAR means the party identified in Item 2 of
Schedule 1, and includes a reference to any replacement body.

Effective Date means the effective date specified in Item 4 of Schedule 1.

Email Address means a party’s email address set out in Item 1 or Item 2 of
Schedule 1 of this Agreement.

ENS visa means the Employer Nomination Scheme (subclass 186) visa.

Labour Agreement means a labour agreement entered into by the Minister and a Third
Party under the Migration Legislation in relation to one or more Occupations and relevant
Concessions in the Designated Area and may include requirements specified in
Schedules 4, 5, 6, 7 and 8 of this Agreement.

Law means any applicable statute, regulation, by-law, ordinance or subordinate
legislation in force from time to time in Australia, whether made by a State, Territory,
the Commonwealth, or a local government, and includes the common law as applicable
from time to time, including the Migration Legislation.
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Maximum Numbers mean the maximum numbers of approved nominations for an
Occupation in the Designated Area as specified in Schedule 3. This is also referred to
as a ‘nomination ceiling’.

Migration Act means the Migration Act 1958.

Migration Legislation means the Migration Act and/or the Migration Regulations and /
or any instruments made under the Act or Regulations.

Migration Regulations means the Migration Regulations 1994.

Minister means a reference to a “Minister” appointed to administer the Department and
includes where relevant, delegates performing relevant functions as the Minister under
the Migration Legislation.

National Employment Standards has the same meaning as in the Fair Work Act 2009.
Objectives means the objectives of this Agreement as outlined in Schedule 2.

Occupations means those occupations prescribed in Schedule 3.

Overseas Worker means a person nominated by, or pfoposed to be nominated by, a
Third Party under a Labour Agreement.

Support Services means the services stipulated in Schedule 10.

Third Party means a person, company, partnership or an unincorporated association

which has:

(a) applied to be endorsed and may be, or will be, or has been, endorsed by the
Designated Area Representative under this Agreement; or

(b) who is a party to a Labour Agreement (other than the Minister).

TSMIT means the Temporary Skilled Migration Income Threshold specified in an
instrument made under the Migration Regulations.

TSS visa means the Temporary Skill Shortage (subclass 482) visa.

2. Interpretation
In this Agreement, unless the context indicates a contrary intention:
(documents) a reference to this Agreement or another document includes any document
which varies, supplements, replaces, assigns or novates this Agreement or that other

document.

(references) a reference to a party, clause, paragraph, schedule or annexure is a reference
to a party, clause, paragraph, schedule or annexure to or of this Agreement.
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(headings) clause headings and the table of contents are inserted for convenience only
and do not affect interpretation of this Agreement.

(person) a reference to a person includes a natural person, corporation, statutory
corporation, body politic, partnership, the Crown and any other organisation or legal
entity and their personal representatives, successors, substitutes (including persons taking
by novation) and permitted assigns.

(party) a reference to a party to a document includes that party’s personal
representatives, executors, administrators, successors, substitutes (including persons
taking by novation) and permitted assigns.

(requirements) a requirement to do anything includes a requirement to cause that thing
to be done, and a requirement not to do anything includes a requirement to prevent that
thing being done.

(including) including and includes are not words of limitation, and a list of examples is
not limited to those items or to items of a similar kind.

(corresponding meanings) a word that is derived from a defined word has a
corresponding meaning.

(singular) the singular includes the plural and vice-versa.
(gender) words importing one gender include all other genders.

(parts) a reference to one or more things includes each part and all parts of that thing or
group of things but nothing in this clause implies that part performance of an obligation
constitutes performance of that obligation.

(rules of construction) neither this Agreement nor any part of it is to be construed
against a party on the basis that the party or its lawyers were responsible for its drafting.

(legislation) a reference to any legislation or provision of legislation includes all
amendments, consolidations or replacements and all regulations or instruments issued
under it.

(time and date) a reference to a time or date in connection with the performance of an
obligation by a party is a reference to the time and date in Australian Capital Territory,
Australia, even if the obligation is performed elsewhere.

(writing) a reference to a notice, consent, request, approval or other communication
under this Agreement or an agreement between the parties means a written notice,
request, consent, approval or agreement.

(replacement bodies) a reference to a body (including an institute, association or any
government, local government, statutory, administrative, fiscal or judicial body,
department, commission, authority, tribunal, public authority or other person who
exercises a relevant authority) which ceases to exist or whose powers or functions are
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transferred to another body is a reference to the body which replaces it or which
substantially succeeds to its power or functions.

(day) a reference to a day is a reference to a calendar day.
(month) a reference to a month is a reference to a calendar month.
3. Period
3.1 This Agreement commences on the Effective Date.

3.2 Unless terminated earlier in accordance with clause 20, the period of this Agreement
ends on the Cease Date.

4. Purpose
4.1 The purpose of this Agreement is to:
(a) achieve the Objectives;

(b) outline the roles and responsibilities of the Designated Area Representative and the
Commonwealth in achieving the Objectives; and

(c) set out the arrangements for the Designated Area Representative to assist the
Commonwealth in administrative arrangements for processing applications for
Labour Agreements and visas in the Designated Area, and monitoring of, and
reporting on labour market conditions in the Designated Area.

5. Acknowledgements
5.1 The parties acknowledge that:

(a) the Commonwealth may, by notice in writing, at any time:

(1) amend or update the Objectives, Occupations, Maximum Numbers,
Concessions and Support Services for the purposes of this Agreement;
or

(11) amend, update or replace any other content in Schedules 2 to 10 of this
Agreement;

(b) this Agreement is not a Labour Agreement;

(c) this Agreement does not have the effect of making the Designated Area
Representative an approved sponsor (within the meaning of the Migration
Legislation); and
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d) nothing in this Agreement fetters or detracts from the discretions, functions or
g er .
powers of the Minister and the Commonwealth under Law, including in determining:

1) whether to enter into, suspend or terminate a Labour Agreement with a
Third Party;

(i)  the content of a Labour Agreement; or

(ii1)  whether to grant or cancel any visa.

Responsibilities of the Designated Area Representative
Collaboration

The Designated Area Representative will work collaboratively with the Commonwealth
to achieve the Objectives.

Managing the endorsement process

The Designated Area Representative is responsible for endorsing a Third Party seeking
access to a Labour Agreement associated with this Agreement.

In endorsing Third Parties, the Designated Area Representative will ensure that risks are
appropriately managed, including ensuring:

(a) it treats all Third Parties impartially;

(b) it only endorses Third Parties seeking to enter into a Labour Agreement for the
Occupations and Concessions;

(c) that Third Parties are aware of relevant requirements and obligations under the
Migration Legislation;

(d) it only endorses Third Parties that meet Australian workplace and migration Laws;

(e) the Third Parties it endorses are aware of and capable of meeting migration
requirements, including providing reports as necessary to meet auditing and
Departmental requirements; and

(®) Third Parties seeking to sponsor Overseas Workers for visas with Concessions will
only be endorsed by the Designated Area Representative where the Designated
Area Representative is satisfied that the Concessions will not undermine the ability
of the Overseas Worker to support themselves financially, or lead to exploitation
of the Overseas Worker.

The Designated Area Representative may only endorse Third Parties for a Labour
Agreement:

(a) for the Occupations and with the Concessions; and
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(b)  up to the Maximum Number.

6.5 If the Designated Area Representative endorses a Third Party to enter into a Labour
Agreement then the Designated Area Representative must submit to the Commonwealth
a letter of endorsement, in the form specified in Schedule 9, or such other form as is
specified by the Commonwealth.

6.6 The endorsement provided by the Designated Area Representative must:
(a) specify that the letter of endorsement is submitted under this Agreement;

(b) detail the Third Party’s name, including any business name, business and postal
address or email, and Australian Business Number;

(c) attest that the Third Party has genuinely sought to recruit, within the period
specified by the Commonwealth, Australians to the requested Occupations in the
Designated Area;

(d) attest that the Designated Area Representative has monitored the labour market;

(e) attest that the number of prospective Overseas Workers being requested by the
Third Party to be engaged in the Designated Area in the Occupations and with the
proposed Concessions (if any), are reasonable with regard to the current labour
market conditions in those locations;

(f) attest that endorsement supports the Objectives;

(g) attach the application and any supporting information provided to the Designated
Area Representative by the Third Party in seeking endorsement; and

(h) be signed on behalf of the Designated Area Representative by a person who is
authorised to represent and bind the Designated Area Representative.

6.7 The Designated Area Representative must not endorse a Third Party if:

(a) 1t reasonably believes the number of prospective Overseas Workers being
requested by the Third Party to be engaged in certain locations and Occupations is
not appropriate with regard to the current labour market conditions in those
locations; or

(b) the Third Party has not genuinely sought to recruit, within the period specified by
the Commonwealth, Australians to the requested Occupations in the Designated
Area; or

(¢) any Adverse Information is known, or should reasonably be known about the Third
Party.

6.8 The Designated Area Representative is responsible for putting in place any measures it
considers necessary to enable compliance by the Designated Area Representative with
its obligations under clauses 6.2 to 6.7, and the monitoring, support, reporting and

Page 10 of 42
Kalgoorlie - Boulder DAMA - Final



Document 2

evaluation activities referred to in clauses 6.10 to 6.16, including, if necessary, entering
into any binding undertakings or agreements with Third Parties.

6.9 The Designated Area Representative will provide reasonable assistance to the
Commonwealth to support its assessment of applications for nominations or visa
applications connected with a Labour Agreement as specified in Schedule 10 of this
Agreement or as otherwise agreed between the parties.

Monitoring

6.10 The Designated Area Representative must take all reasonable steps to:

(a) monitor the labour market and the impact of government initiatives designed to assist
unemployed, retrenched or disadvantaged Australians;

(b) ensure that Third Parties give first preference to Australians for a requested
Occupation within the Designated Area before seeking to recruit, employ or engage
Overseas Workers under a Labour Agreement associated with this Agreement; and

(c) identify any facts or circumstances that may be a breach of Law by a Third Party and
report these to the relevant Commonwealth, State or Territory regulatory or
enforcement bodies.

Supporting employers and visa holders

6.11 The Designated Area Representative will provide the Support Services in the Designated
Area as specified in Schedules 5 and 10 of this Agreement.

Reporting

6.12 The Designated Area Representative agrees to attend management meetings as requested
by the Commonwealth.

6.13 The management meeting may be attended in-person, via teleconference or via
videoconference.

6.14 The Designated Area Representative agrees to report in writing on the progress of this
Agreement and the current labour market in the Designated Area (including the use of
Overseas Workers to supplement the local labour force):

(a) annually on the anniversary of the Effective Date; and

(b) within 14 days when requested in writing by the Commonwealth.

6.15 Reporting should cover the matters requested by the Commonwealth.
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Evaluation

6.16 The Designated Area Representative must provide a written evaluation to the
Commonwealth within three (3) months following the first anniversary of this
Agreement, and within three (3) months of each subsequent anniversary of the
Agreement. The evaluation must include:

(a) progress of the Agreement in meeting the Objectives, including the Designated
Area Representative’s assessment of whether there remains an ongoing labour
market need for Overseas Workers in the Designated Area;

(b) details of any significant economic or social changes to the Designated Area that
has impacted on the need for Overseas Workers to supplement the local labour
force in the Designated Area;

(c) anassessment of changes in the employment of Australians and non-Australians in
the Designated Area;

(d) evidence that the Designated Area Representative has been providing the Support
Services during the relevant period; and

(e) other information as requested by the Commonwealth.
Use of reports and evaluations

6.17 The Designated Area Representative agrees that the Commonwealth may use, copy,
reproduce, adapt, modify and communicate any reports and evaluation material provided
by the Designated Area Representative under this Agreement for any purpose, and
warrants that the exercise of these rights by the Commonwealth as contemplated in this
clause will not infringe the intellectual property or moral rights of any person.

7. Responsibilities of the Commonwealth

Consideration of Third Party Request for a Labour Agreement

7.1 The Commonwealth will consider a Third Party’s request to enter into a Labour
Agreement on receipt of a letter of endorsement provided by the Designated Area
Representative and may refer the request to the Minister for consideration.

7.2 If the Minister approves the Third Party’s request for a Labour Agreement, the Minister
may enter into a Labour Agreement with the Third Party in accordance with the
Migration Legislation.

7.3 The Commonwealth will, subject to any confidentiality obligations in a Labour
Agreement, provide the Designated Area Representative with a copy of any Labour
Agreement entered into by the Minister and the Third Party.
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If the Minister does not approve the Third Party’s request to enter into a Labour
Agreement, the Commonwealth will notify the Third Party and the Designated Area
Representative of this decision.

Management and monitoring

The Commonwealth will manage the Designated Area Migration Deed of Agreement
with regard to the Objectives.

The Commonwealth will monitor the Designated Area Representative’s compliance with
the terms of this Agreement.

Indemnity

The Designated Area Representative indemnifies the Commonwealth from and against
any cost or liability incurred by the Commonwealth, or loss or expense incurred by the
Commonwealth in dealing with any claim against it, including legal costs and expenses
on a solicitor/own client basis and the cost of time spent, resources used or disbursements
paid by the Commonwealth, arising from a breach by the Designated Area Representative
of this Agreement.

The right of the Commonwealth to be indemnified under this clause 8 is in addition to,
and not exclusive of, any other right, power or remedy provided by law, but the
Commonwealth is not entitled to be compensated in excess of the amount of the relevant
cost, liability, loss, damage or expense.

The provisions of this clause § survive termination or expiration of this Agreement.

Dispute Resolution

The parties will deal with any dispute arising during the course of this Agreement as
follows:

(a) the party claiming that there is a dispute must notify the other party of the dispute;

(b) the parties will use reasonable endeavours to resolve the dispute by direct
negotiation between the Contact Officers;

(c) ifnegotiations between the Contact Officers fail to resolve the dispute, the matter
can be escalated to an appropriate level to ensure prompt resolution of the matter
in a manner consistent with good administration.

Both parties will continue to meet their obligations under this Agreement until the dispute
or issue is resolved or as otherwise notified by the Commonwealth.

If the dispute or issue is not resolved after the dispute resolution process in this

clause 9 has been implemented, then either one of the parties may terminate this
Agreement.
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10. Access

10.1 The Designated Area Representative acknowledges that:

(a) The rights of the Commonwealth under this Agreement are in addition to any
relevant power, right or entitlement of the Auditor-General or the Australian
Information Commissioner; and

(b) Nothing in this Agreement reduces, limits, restricts or derogates from in any way
any relevant function, power, right or entitlement of the Auditor-General or the
Australian Information Commissioner.

10.2 The Designated Area Representative must allow the Commonwealth or its nominee
access to the Designated Area Representative’s premises, personnel, documents and
other records, and all assistance reasonably requested, at all reasonable times to inspect
and copy all relevant documentation and records, however stored, in the Designated Area
Representative’s possession or control, with respect to the Designated Area
Representative’s performance of its obligations under this Agreement.

10.3 The Commonwealth’s rights in clause 10.2 are subject to:
(a) the provision of reasonable prior notice to the Designated Area Representative;

(b) compliance with the Designated Area Representative’s reasonable security
procedures;

(c) each party bearing its own cost arising out of or in connection with any access,
audit or inspection; and

(d) if requested by the Designated Area Representative, entering into a deed of
confidentiality relating to non-disclosure of the Designated Area Representative’s
confidential information in a form reasonably acceptable to the Designated Area
Representative.

10.4 The Designated Area Representative must provide any relevant information as requested
by the Commonwealth from time to time, within 14 days of the Commonwealth’s
request, with respect to the Designated Area Representative’s performance of its
obligations under this Agreement.

10.5 This clause 10 will survive for seven (7) years from the date of expiration or termination

of this Agreement.

11. Retention of Documents

11.1 The Designated Area Representative must retain all documents relating to this
Agreement for a minimum of 7 years from the expiration or termination of this
Agreement.
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12. Notices

12.1 Any notice, demand, consent or other communication given or made under this
Agreement must be signed by the party giving or making it (or signed on behalf of that
party by its authorised representative) except in the case of an email; and

(a) leftat, or sent by ordinary or pre-paid post to, the Business Address of the recipient;
or

(b) sent to the Email Address of the recipient.

12.2 A party may change its Business Address or Email Address for the purpose of service by
giving notice of that change to the other party in accordance with this clause 12.

12.3 Any communication will be taken to be received by the recipient:
(a) in the case of a letter, on the third Business Day after the date of posting;

(b) in the case of an email, at the end of the day in which it is transmitted, providing the
sender does not receive an email delivery failure notification in respect of the email.

13. Relationship Between Parties

13.1 Nothing in this Agreement:
(a) constitutes a partnership between the parties; or

(b) except as expressly provided, makes a party an agent of another party for any
purpose.

13.2 A party cannot in any way or for any purpose:
(a) bind another party; or
(b) contract in the name of another party.
13.3 If a party must fulfil an obligation and that party is dependent on another party, then that

other party must do each thing reasonably within its power to assist the other in the
performance of that obligation.

13. Time For Doing Acts

13.1 If the time for doing any act or thing required to be done or a notice period specified in
this Agreement expires on a day other than a Business Day, the time for doing that act or
thing or the expiration of that notice period is extended until the following Business Day.

13.2 If any act or thing required to be done is done after 5.00pm on the specified day, it is
taken to have been done on the following Business Day.
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14. Further Assurances, Variation

14.1 Each party must promptly execute all documents and do all other things reasonably
necessary or desirable to give effect to the arrangements recorded in this Agreement.

14.2 Unless otherwise specified in this Agreement, a provision of this Agreement can only be
varied by a later written document executed by or on behalf of all parties.

15. No Assignment, Subcontracting

15.1 The Designated Area Representative cannot assign its rights under this Agreement
without the prior written consent of the Commonwealth. The Commonwealth may
impose conditions on any consent provided under this clause 15.1.

15.2 The Designated Area Representative must not, except with the Commonwealth’s prior
written approval, subcontract the whole or part of the Designated Area Representative
obligations under this Agreement.

15.3 The Designated Area Representative must notify the Commonwealth if functions and
powers relevant to this Agreement are transferred (or are to be transferred) to another

government agency body (a replacement body) as a result of any administrative
rearrangement or machinery of government change.

16. Legal Expenses

16.1 Each party must pay its own legal costs and disbursements in connection with the
negotiation, preparation, execution and carrying into effect of this Agreement.

17. Entire Agreement

17.1 The contents of this Agreement constitute the entire agreement between the parties and
supersede any prior negotiations, representations, understandings or arrangements made
between the parties regarding the subject matter of this Agreement, whether orally or in
writing.

17.2 If there is any inconsistency between the terms of this Agreement, a descending order of
precedence will be accorded to:

(a) the terms of this Agreement excluding schedules and attachments annexed to the
Agreement;

(b) the schedules to the Agreement;
(c) any attachments annexed to the Agreement; and
(d) any documents incorporated by reference into this Agreement,

so that the terms of the higher ranked document, to the extent of the inconsistency, will
prevail.
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18. Severability, Waiver

18.1 If any provision of this Agreement is held to be unlawful, invalid, unenforceable or in
conflict with any Law, it is to be severed so that the validity and enforceability of the
remaining provisions are not affected.

18.2 A right or remedy created by this Agreement cannot be waived except in writing signed
by the party entitled to that right. Delays by a party in exercising a right or remedy does
not constitute a waiver of that right or remedy, nor does a waiver (either wholly or in
part) by a party of a right operate as a subsequent waiver of the same right or of any other
right of that party.

19. Conflict Of Interest

19.1 Each party warrants that, to the best of its knowledge after making diligent inquiry, at the
date of signing this Agreement no conflict of interest exists or is likely to arise under this
Agreement.

19.2 If, during the period of this Agreement, a party becomes aware of a conflict of interest or
a risk of conflict of interest arising, each party undertakes to notify the other party
immediately in writing of that conflict or risk.

20. Termination

20.1 Either party may, in its discretion, terminate this Agreement at any time for any reason
by giving 90 days’ written notice to the other party.

20.2 The Designated Area Representative is not entitled to any compensation or payments as
a result of the Commonwealth terminating this Agreement under this clause 20.

21. Pre-contractual warranty

21.1 The Designated Area Representative warrants that information supplied to the
Commonwealth with respect to the Designated Area Representative being a fit and proper
person to enter into this Agreement, and upon which the Department relied, is true and
correct.

22. Confidential Information

22.1 The Designated Area Representative agrees to use the Confidential Information only as
is legitimate and necessary for the purpose of this Agreement.

22.2 The Designated Area Representative agrees to secure all Confidential Information
against loss and unauthorised access, use, modification or disclosure.

22.3 The Designated Area Representative agrees to implement security procedures to ensure
that it meets its obligations under this Agreement.
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22.4 The Designated Area Representative will not, without the prior written authorisation of
the Commonwealth, disclose any Confidential Information to any person, other than its
officers, employees and contractors who require access for the purpose of this
Agreement, unless the disclosure is required by law.

22.5 An authorisation provided by the Commonwealth under clause 22.4 may include
conditions on the disclosure and the Designated Area Representative must comply with
any such conditions.

22.6 Where the Designated Area Representative is required to disclose the Confidential
Information, it must:

(a) use its best endeavours to notify the Commonwealth prior to disclosing the
Confidential Information;

(b) provide the Commonwealth full details of the relevant legal requirement and
information to be disclosed; and

(c) take any reasonable action requested by, and reasonably cooperate with any action
taken by, the Commonwealth to challenge, prevent or limit such disclosure.

22.7 The Designated Area Representative agrees to notify the Commonwealth immediately if
it becomes aware of a breach or possible breach of any of its obligations under applicable

privacy laws.

22.8 The Designated Area Representative agrees to notify the Commonwealth immediately,
and provide full details, if it becomes aware or reasonably suspect that:

(a) Confidential Information has, or might have been, accessed, used, modified or
disclosed in any way other than as permitted under this Agreement; or

(b) there has been any other breach of this Agreement.
22.9 The provisions of this clause 22 survive termination or expiration of this Agreement.

23. Governing Law and Jurisdiction

23.1 The laws applicable in the Australian Capital Territory govern this Agreement.

23.2 The parties submit to the non-exclusive jurisdiction of the courts of Australian Capital
Territory and any courts competent to hear appeals from those courts.

24. Counterparts

24.1 This Agreement may consist of a number of counterparts and the counterparts taken
together constitute one and the same instrument.
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ANZSCO Code Occupation ANZSCO Skill
Level
233914 Engineers Technologist 1
323211 Fitter (General) 3
323212 Fitter and Turner 3
323213 Fitter-Welder 3
234411 Geologist 1
234412 Geophysicist 1
233212 Geotechnical Engineer 1
141311 Hotel or Motel Manager 2
223111 Human Resource Adviser 1
721216 Loader Operator 4
221112 Management Accountant 1
233512 Mechanical Engineer 1
312512 Mechanical Engineers Technician 2
253999 Medical Practitioners nec 1
322311 Metal Fabricator 3
323214 Metal Machinist (First Class) 3
312912 Metallurgical or Materials Technician 2
233611 Mining Engineer (excluding Petroleum) 1
721999 Mobile Plant Operator nec 4
321211 Motor Mechanic (General) 3
251912 Orthotist or Prosthetist 1
252511 Physiotherapist 1
233513 Production or Plant Engineer 1
313211 Radiocommunications Technician 2
223112 Recruitment Consultant 1
142111 Retail Manager (General) 2
251513 Retail Pharmacist 1
821712 Scaffolder 4
272511 Social Worker 1
251214 Sonographer 1
253399 Specialist Physicians nec 1
452321 Sports Development Officer 3
233214 Structural Engineer 1
253511 Surgeon (General) 1
263311 Telecommunications Engineer 1
313212 Telecommunications Field Engineer 2
263312 Telecommunications Network Engineer 1
313213 Telecommunications Network Planner 2
313214 Telecommunications Technical Officer or Technologist 2
733111 Truck Driver (General) 4

Kalgoorlie - Boulder DAMA - Final
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ANZSCO Code Occupation ANZSCO Skill
Level
070499 Waiter (Supervisor) 4
322313 Welder (First Class) 3
272613 Welfare Worker 1
411716 Youth Worker 2

None of the matters specified in an instrument made under sub regulation 2.72(9) of the

Migration Regulations, for the purpose of determining whether an occupation applies to a
nominee, (called ‘caveats’ in Departmental policy instructions) applies to any occupation
specified in this Agreement.

Kalgoorlie - Boulder DAMA - Final
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Occupation: Waiter (Supervisor) (Equivalent to ANZSCO Skill Level 4)
6-digit Code: 070499

Tasks:

¢ supervising and training food and beverage attendants of a lower grade

e responsible for the front of house dining room or catering function

o taking reservations, greeting, seating guests and presenting them with menus
and beverage lists

e report to manager on duty or equivalent senior management or venue owner,
assist in rostering of staff

e assist manager on duty or equivalent management or venue owner with end of
shifts (afternoon or night) reconciliation of transactions

e receipt and dispensing of all monies

e Dbanking of cash and ensure the till is adequate for change

e coordinate and manage stock take

e setting and arranging tables

o taking orders and relaying them to kitchen and bar staff

e serving food and beverages

e opening bottles and pouring beverages

e clearing tables and returning dishes and cutlery to kitchen

e removing empty bottles and used glasses from tables, and refilling and replacing
glasses

e collecting payments for sales and operating point of sales machines and cash
registers

e may recommend wines to complement food

Skills, qualifications and experience: The skills, qualifications and experience for the
occupation of Waiter (Supervisor) are as per Schedule 5 of this Agreement.
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ANZSCO Code Occupation ANZSCO
Skill Level
323213 Fitter-Welder 3
234411 Geologist 1
234412 Geophysicist 1
233212 Geotechnical Engineer 1
141311 Hotel or Motel Manager 2
223111 Human Resource Adviser 1
221112 Management Accountant 1
233512 Mechanical Engineer 1
312512 Mechanical Engineers Technician 2
253999 Medical Practitioners nec 1
322311 Metal Fabricator 3
323214 Metal Machinist (First Class) 3
312912 Metallurgical or Materials Technician 2
233611 Mining Engineer (excluding Petroleum) 1
321211 Motor Mechanic (General) 3
251912 Orthotist or Prosthetist 1
252511 Physiotherapist 1
233513 Production or Plant Engineer 1
313211 Radiocommunications Technician 2
223112 Recruitment Consultant 1
251513 Retail Pharmacist 1
272511 Social Worker 1
251214 Sonographer 1
253399 Specialist Physicians nec 1
452321 Sports Development Officer 3
233214 Structural Engineer 1
253511 Surgeon (General) 1
263311 Telecommunications Engineer 1
313212 Telecommunications Field Engineer 2
263312 Telecommunications Network Engineer 1
313213 Telecommunications Network Planner 2
313214 Telecommunications Technical Officer or Technologist 2
322313 Welder (First Class) 3
272613 Welfare Worker 1
411716 Youth Worker 2
Item 5.2 Other occupations not on eligible skillslists

For the occupations, which are requested under this Agreement but are not on the combined
eligible list of skilled occupations, the following skills, qualifications, experience and
employment background criteria will apply to any nomination for these occupations or any
application for a TSS or ENS visa made under the Migration Legislation.
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Skills Assessment

Qualifications are to be assessed by the relevant Skills Assessing Authority (as specified in the
Labour Agreement) as being at least equivalent to the relevant Australian Qualifications
Framework (AQF) qualification detailed for the relevant tables below, in order to assist the
Minister’s decision as to whether the visa applicant has the necessary qualifications for the
position.

The Minister may require a person to demonstrate that he or she has the skills that are necessary
to perform the tasks of the nominated occupation by undertaking a skills assessment conducted
by the relevant Skills Assessing Authority (as specified in the Labour Agreement). Any skills
assessment must be certified as being in accordance with the arrangements agreed to with the
Commonwealth. A skills assessment is required for applications lodged for the occupations
listed in Tables 3 to 7.

Experience must be certified by the DAR as being genuine and relevant to the nominated
occupation/position, in order to assist the Minister’s decision as to whether the visa applicant
has the necessary employment background for the position.

ANZSCO Skill Level 1 - 3 Occupations (not on eligible skills lists)

The occupations outlined in Table 3 must meet the following requirements:

1. If required to do so by the Minister, a visa applicant must undergo a skills assessment by
the relevant Skills Assessing Authority (as specified in the Labour Agreement), and
2. Meet the skill level requirements as defined in ANZSCO, and

3. Have at least two years’ post qualification experience.

Table 3: ANZSCO Skill Level 1-3 Occupations not on the eligible skilled occupation list

ANZSCO Code Occupation ANZSCO
Skill Level

None specified in current DAMA business case

Specified ANZSCO Skill Level 2 Occupation (not on eligible skills lists)

The following skills requirements are to be met for the following skill level 2 specified
occupation, not included in the eligible list of skilled occupations, as outlined in Table 4. The
visa applicant must:

¢ undergo skills assessment conducted by the relevant Skills Assessing Authority (as
specified in the Labour Agreement)

AND MEET ONE OF THE FOLLOWING GROUPS OF REQUIREMENTS

e meet the qualification level as defined in ANZSCO in business administration or in a
field highly relevant to the retail setting being managed, and
¢ have at least one year post qualification experience (20 hours plus per week)

completed within the last five years.
OR
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e meet the qualification level as defined in ANZSCO in any field of study other than
mentioned above, and

e have at least two years’ post qualification experience (20 hours plus per week)
completed within last five years.

e meet the qualification level as defined in ANZSCO in any field of study, and
e have at least four years’ work experience (20 hours plus per week) if undertaken prior
to completion of the qualification.

ANZSCO Indicative Skill Level: AQF Associate Degree, Advanced Diploma or Diploma

Table 4: Specified ANZSCO Skill Level 2 Occupations

ANZSCO Code Occupation ANZSCO Skill
Level
142111 Retail Manager (General) 2

Specified ANZSCO Skill Level 4 Occupation (not on eligible skills lists)

For occupations listed in Table 5 the following skill and experience requirements apply. The
visa applicant must;

e undergo a skills assessment conducted by the relevant Skills Assessing Authority (as
specified in the Labour Agreement)
AND

e have at least a relevant Australian Qualifications Framework (AQF) Diploma or
equivalent or higher level qualification, and
¢ have at least one year (20 hours plus per week) relevant post qualification experience.

ANZSCO Indicative Skill Level: AQF Certificate II or 111

Table S: Specified ANZSCO Skill Level 4 Occupation

ANZSCO Code Occupation ANZSCO Skill
Level
421111 Child Care Worker 4

Schedule 4 specified occupation and other ANZSCO Skill Level 4 Occupations (not on
eligible skills lists)

For occupations listed in Schedule 4 (not in ANZSCO) and other skill level 4 occupations
requested under this Agreement as listed in Table 6 the following skill and experience
requirements apply. The visa applicant must;

e undergo a skills assessment conducted by the relevant Skills Assessing Authority (as
specified in the Labour Agreement)

AND MEET ONE OF THE FOLLOWING GROUPS OF REQUIREMENTS
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e have at least a relevant Australian Qualifications Framework (AQF) Certificate II or
equivalent or higher level qualification, and

¢ have at least one and a half years (20 hours plus per week) relevant post qualification

experience.
OR

e have at least a relevant Australian Qualifications Framework (AQF) Certificate III or
equivalent or higher level qualification, and

e have at least one year (20 hours plus per week) relevant post qualification experience).
OR ‘
¢ have at least two years (38 hours plus per week) relevant experience.

ANZSCO Indicative Skill Level: AQF Certificate II or I1I

Table 6: Specified other ANZSCO Skill Level 4 Occupations

ANZSCO or ANZSCO Skill

6-digit Code Occupation Level
070499 Bar Attendant (Supervisor) 4
712211 Driller 4
721211 Earthmoving Plant Operator 4
721216 Loader Operator 4
721999 Mobile Plant Operator nec 4
821712 Scaffolder 4
733111 Truck Driver (General) 4
070499 Waiter (Supervisor) 4

ANZSCO SKkill Level 5 Occupations (not on eligible skills lists)

For skill level 5 occupations requested under this Agreement as listed in Table 7 the following
skill and experience requirements apply. The visa applicant must;

¢ undergo skills assessment conducted by the relevant Skills Assessing Authority (as
specified in the Labour Agreement)

AND MEET ONE OF THE FOLLOWING GROUPS OF REQUIREMENTS

e have at least a relevant Australian Qualifications Framework (AQF) Certificate I or
equivalent or higher level qualification, and

¢ have at least six months (20 hours plus per week) relevant post qualification experience.
OR

¢ have at least two years (38 hours plus per week) relevant experience.

ANZSCO Indicative skill Level: AQF Certificate I or compulsory secondary education
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ANZSCO or ANZSCO Skill
6-digit Code Occupation Level
821912 Driller’s Assistant 5
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The Designated Area Representative will specify in the attachment to their endorsement letter,
the TSMIT Concession type applicable to each endorsed concessional Occupation, as
supported by a Third Party’s evidence-based case for the concession to apply.

TSMIT Concession

Employers may seek endorsement from the Designated Area Representative for the following
concession to apply to a concessional Occupation.

Reduced TSMIT, and Earnings to include Guaranteed Overtime and Non-Monetary and
Monetary Benefits

‘Reduced TSMIT” applies.

‘Earnings’ has the same meaning as in the Migration Regulations except that it also includes:

1. Guaranteed overtime where:

e The guaranteed overtime is consistent with standard industry practice within the
sector;

e There are equivalent Australians performing equivalent work in the Third Party’s
workplace at the same location and whose arrangements have been guaranteed in an
industrial arrangement for those workers; and

e At the time of nomination the Third Party provides evidence that the hours are
guaranteed within the employment contract for the Overseas Worker, and confirms
the hours are consistent with the National Employment Standards; and

e Application of the concession is subject to the Earnings being in line with applicable
Industrial Awards or Enterprise Agreements and not below levels for Australian
employees in comparable roles; and

2. Monetary and non-monetary benefits, where:

o  The benefits support the living costs of the Overseas Worker;

e The Overseas Worker would have incurred that cost had it not been provided by the
Third Party;

e The benefits are quantifiable;

e The benefits are consistent with the terms and conditions provided to existing
Australians employed in a similar position;

e  The benefits are guaranteed in the employment contract; and

e The benefits exclude contingent payments such as overtime (other than guaranteed
overtime) bonuses and commissions.

When calculating an Overseas Worker’s Earnings, the value of non-monetary earnings (such

as phone, vehicle, food and board) cannot exceed $4,851 annually (i.e. capped at 10% of the
Reduced TSMIT).
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ANZSCO Code Occupation ANZSCO
Skill Level
070499 Bar Attendant (Supervisor) 4
121312 Beef Cattle Farmer 1
421111 Child Care Worker 4
070499 Waiter (Supervisor) 4
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ANZSCO Code Occupation ANZSCO

Skill Level
141311 Hotel or Motel Manager 2
721216 Loader Operator 4
322311 Metal Fabricator 3
323214 Metal Machinist (First Class) 3
721999 Mobile Plant Operator nec 4
321211 Motor Mechanic (General) 3
142111 Retail Manager (General) 2
821712 Scaffolder 4
452321 Sports Development Officer 3
733111 Truck Driver (General) 4
070499 Waiter (Supervisor) 4
322313 Welder (First Class) 3
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The details of the [insert name of Third Party employer] are provided for reference:

Document 2

Business Information

Details

Registered Name of Business

State/Territory where
Registered

Registered Trading Name
(if any)

Australian Business
Number (ABN)

Business Address

Postal Address

Email Address

Contact Person

Contact Phone Number

I endorse and wish to convey a request for [insert name of Third Party employer] to enter into
a Labour Agreement under the Agreement for the following occupations, numbers and

concessions detailed at Attachment A.

Enclosed are all documents submitted to the DAR for endorsement at Attachment B.

Where I have endorsed [insert name of Third Party employer] to have access to a concession

to the Temporary Skilled Migration Income Threshold, I confirm that:

e the terms and conditions of employment of the overseas worker will be no less favourable

than those provided to an Australian worker performing the same duties within the

employer’s workplace or within the designated area; and

e any associated risks to the Overseas Worker and their family will be adequately managed.

I will inform [insert name of Third Party employer] of their sponsorship obligations and that
all nomination and visa applications lodged with the Commonwealth will be assessed in

accordance with the Migration Legislation.

Yours sincerely,

[Insert details]

To be signed by an officer specified in Clause 6.6(h) in the Agreement.
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Date This Deed is made on 2022.

Parties

The Commonwealth of Australia as represented by the Minister for Immigration, Citizenship,
Migrant Services and Multicultural Affairs (the “Commonwealth”). The Commonwealth’s
particulars are set out in Item I of Schedule 1.

AND

The East Kimberley Chamber of Commerce and Industry ABN 73 754 070 279 (the Designated
Area Representative). The Designated Area Representative’s particulars are set out in Item 2
of Schedule 1.

Background

A. This Agreement reflects the Commonwealth’s intention to work with the
Designated Area Representative to assist Australian businesses operating in the
Designated Area to access workers from overseas to supplement the local labour
force where acute skills and labour shortages exist.

B.  This Agreement sets out the process by which the Designated Area Representative
and the Commonwealth will co-operate to facilitate Third Parties to enter into
Labour Agreements for the purposes of accessing skilled and semi-skilled overseas
workers in the Designated Area. '

C. Nothing in this Agreement affects each party’s obligations under Law.

1. Definitions
In this Agreement:
Address means a party’s address set out in Item 1 and Item 2 of Schedule 1.
Adverse Information has the same meaning as in the Migration Regulations.
Agreement or Designated Area Migration Agreement means this Agreement, its
schedules and attachments and any documents incorporated by reference in this

Agreement.

Annual Turnover means all ordinary gross income earned in the ordinary course of
business for the income year.

ANZSCO has the same meaning as in the Migration Regulations.

Auditor-General means the office established under the Auditor-General Act 1997 (Cth)
and any similar office established under the law of a State or Territory, and includes any
other entity that may, from time to time, perform the functions of that office.
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Australian where the context so admits, means an Australian citizen (whether born in
Australia or elsewhere) or a non-citizen who, being usually resident in Australia, is the
holder of a permanent visa granted under the Migration Act 1958 (the Migration Act).

Awstralian Qualifications Framework (AQF) means the national policy for regulated
qualifications in Australian education and training.

Business Address means the physical or postal address for a party, as set out in Item 1
and Item 2 of Schedule 1.

Business Day means a day that is not a Saturday, Sunday, or public holiday in the
Australian Capital Territory or the region.

Cease Date means the cease date specified in Item 4 of Schedule 1.

Concessions means any variations to the requirements prescribed in the Migration
Legislation including in relation to the occupation, skills, qualifications, employment
background, level of English language proficiency and the Temporary Skilled Migration
Income Threshold (TSMIT) required for the nomination and grant of a visa in relation to
Overseas Workers in the Designated Area, as specified in Schedules 4, 5, 6, 7 and 8 of
this Agreement (or as otherwise specified by the Commonwealth). These Concessions
may be included in a Labour Agreement associated with this Agreement.

Contact Officer means the officers referred to in Item 1 and Item 2 of Schedule 1.
Department means the Department of Home Affairs.

Departmental Representative means an officer of the Department appointed by the
Department to manage the Department’s interests under this Agreement.

Designated Area means the area defined in Item 3 of Schedule 1.

Designated Area Representative or DAR means the party identified in Item 2 of
Schedule 1, and includes a reference to any replacement body.

Effective Date means the effective date specified in Item 4 of Schedule 1.

Email Address means a party’s email address set out in Item 1 or Item 2 of
Schedule 1 of this Agreement.

ENS visa means the Employer Nomination Scheme (subclass 186) visa.

Information Commissioner has the same meaning as in the Australian Information
Commissioner Act 2010 (Cth).

Labour Agreement means a labour agreement entered into by the Minister and a Third
Party under the Migration Legislation in relation to one or more Occupations and relevant
Concessions in the Designated Area and may include requirements specified in
Schedules 4, 5, 6, 7 and 8 of this Agreement.
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Law means any applicable statute, regulation, by-law, ordinance or subordinate
legislation in force from time to time in Australia, whether made by a State, Territory,
the Commonwealth, or a local government, and includes the common law as applicable
from time to time, including the Migration Legislation.

Maximum Numbers mean the maximum numbers of approved nominations for an
Occupation in the Designated Area as specified in Schedule 3. This is also referred to
as a ‘nomination ceiling’.

Migration Act means the Migration Act 1958 (Cth).).

Migration Legislation means the Migration Act and/or the Migration Regulations and /
or any instruments made under the Act or Regulations.

Migration Regulations means the Migration Regulations 1994 (Cth).).
Minister means a reference to a “Minister” appointed to administer the Department and
includes where relevant, delegates performing relevant functions as the Minister under

the Migration Legislation.

National Employment Standards has the same meaning as in the Fair Work Act 2009
(Cih).).

Objectives means the objectives of this Agreement as outlined in Schedule 2.
Occupations means those occupations prescribed in Schedule 3.

Overseas Worker means a person nominated by, or proposed to be nominated by, a
Third Party under a Labour Agreement.

SESR visa means the Skilled Employer Sponsored Regional (Provisional) visa (Subclass
494).).

Personal Information has the same meaning as in the Privacy Act 1988 (Cth).

Support Services means the services stipulated in Schedule 10.

Third Party means a person, company, partnership or an unincorporated association

which has:

(a) applied to be endorsed and may be, or will be, or has been, endorsed by the
Designated Area Representative under this Agreement; or

(b) who is a party to a Labour Agreement (other than the Minister).

TSMIT means the Temporary Skilled Migration Income Threshold specified in an
instrument made under the Migration Regulations.

TSS visa means the Temporary Skill Shortage (subclass 482) visa.
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2. Interpretation
In this Agreement, unless the context indicates a contrary intention:

(documents) a reference to this Agreement or another document includes any document

which varies, supplements, replaces, assigns or novates this Agreement or that other
document.

(references) a reference to a party, clause, paragraph, schedule or annexure is a reference
to a party, clause, paragraph, schedule or annexure to or of this Agreement.

(headings) clause headings and the table of contents are inserted for convenience only
and do not affect interpretation of this Agreement.

(person) a reference to a person includes a natural person, corporation, statutory
corporation, body politic, partmership, the Crown and any other organisation or legal
entity and their personal representatives, successors, substitutes (including persons taking
by novation) and permitted assigns.

(party) a reference to a party to a document includes that party’s personal
representatives, executors, administrators, successors, substitutes (including persons
taking by novation) and permitted assigns.

(requirements) a requirement to do anything includes a requirement to cause that thing
to be done, and a requirement not to do anything includes a requirement to prevent that
thing being done.

(including) including and includes are not words of limitation, and a list of examples is
not limited to those items or to items of a similar kind.

(corresponding meanings) a word that is derived from a defined word has a
corresponding meaning.

(singular) the singular includes the plural and vice-versa.
(gender) words importing one gender include all other genders.

(parts) a reference to one or more things includes each part and all parts of that thing or
group of things but nothing in this clause implies that part performance of an obligation
constitutes performance of that obligation.

(rules of construction) neither this Agreement nor any part of it is to be construed
against a party on the basis that the party or its lawyers were responsible for its drafting.

(legislation) a reference to any legislation or provision of legislation includes all

amendments, consolidations or replacements and all regulations or instruments issued
under it.

(time and date) a reference to a time or date in connection with the performance of an
obligation by a party is a reference to the time and date in Australian Capital Territory,
Australia, even if the obligation is performed elsewhere.
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(writing) a reference to a notice, consent, request, approval or other communication
under this Agreement or an agreement between the parties means a written notice,
request, consent, approval or agreement.

(replacement bodies) a reference to a body (including an institute, association or any
government, local government, statutory, administrative, fiscal or judicial body,
department, commission, authority, tribunal, public authority or other person who -
exercises a relevant authority) which ceases to exist or whose powers or functions are
transferred to another body is a reference to the body which replaces it or which
substantially succeeds to its power or functions.

(day) a reference to a day is a reference to a calendar day.

(month) a reference to a month is a reference to a calendar month.
Period
This Agreement commences on the Effective Date.

Unless terminated earlier in accordance with clause Error! Reference source not
found. or Error! Reference source not found., the period of this Agreement ends on
the Cease Date,

Purpose
The purpose of this Agreement is to:
(a) achieve the Objectives;

(b) outline the roles and responsibilities of the Designated Arca Representative and the
Commonwealth in achieving the Objectives; and

(c) set out the arrangements for the Designated Area Representative to assist the
Commonwealth in administrative arrangements for processing applications for
Labour Agreements and visas in the Designated Area, and monitoring of, and
reporting on labour market conditions in the Designated Area.

Acknowledgements
The parties acknowledge that:

(a) the Commonwealth may, by notice in writing, at any time:

(i) amend or update the Objectives, Occupations, Maximum Numbers,
Concessions and Support Services for the purposes of this Agreement;
or

(ii)  amend, update or replace any other content in Schedules 2 te 10 of this
Agreement;
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(b) this Agreement is not a Labour Agreement;
(c) this Agreement does not have the effect of making the Designated Area
Representative an approved sponsor (within the meaning of the Migration

Legislation); and

(d) nothing in this Agreement fetters or detracts from the discretions, functions or
powers of the Minister and the Commonwealth under Law, including in determining:

1) whether to enter into, suspend or terminate a Labour Agreement with a
Third Party;

(i1) the content of a Labour Agreement; or

(1i1)  whether to grant or cancel any visa.

6. Responsibilities of the Designated Area Representative

Cellaboration

6.1 The Designated Area Representative will work collaboratively with the Commonwealth
to achieve the Objectives.

Managing the endorsement process

6.2 The Designated Area Representative is responsible for endorsing a Third Party seeking
access to a Labour Agreement associated with this Agreement.

6.3 In endorsing Third Parties, the Designated Area Representative will ensure that risks are
appropriately managed, including ensuring:

(a) it treats all Third Parties impartially;

(b) it only endorses Third Parties seeking to enter into a Labour Agreement for the
Occupations and Concessions;

(c) that Third Parties are aware of relevant requirements and obligations under the
Migration Legislation;

(d) itonly endorses Third Parties that meet Australian workplace and migration Laws;

(e) the Third Parties it endorses are aware of and capable of meeting migration

requirements, including providing reports as necessary to meet auditing and
Departmental requirements; and

(f)  Third Parties seeking to sponsor Overseas Workers for visas with Concessions will
only be endorsed by the Designated Area Representative where the Designated
Area Representative is satisfied that the Concessions will not undermine the ability
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of the Overseas Worker to support themselves financially, or lead to exploitation
of the Overseas Worker.

6.4 The Designated Area Representative may only endorse Third Parties for a Labour
Agreement:

(a)
(b)

for the Occupations and with the Concessions; and

up to the Maximum Number.

6.5 If the Designated Area Representative endorses a Third Party to enter into a Labour
Agreement then the Designated Area Representative must submit to the Commonwealth
a letter of endorsement, in the form specified in Schedule 9, or such other form as is
specified by the Commonwealth.

6.6 The endorsement provided by the Designated Area Representative must:

(a)
(b)

(c)

(d)
(e)

)
(g)

(h)

specify that the letter of endorsement is submitted under this Agreement;

detail the Third Party’s name, including any business name, business and postal
address or email, and Australian Business Number;

attest that the Third Party has genuinely sought to recruit, within the period
specified by the Commonwealth, Australians to the requested Occupations in the
Designated Area;

attest that the Designated Area Representative has monitored the labour market;
attest that the number of prospective Overseas Workers being requested by the
Third Party to be engaged in the Designated Area in the Occupations and with the
proposed Concessions (if any), are reasonable with regard to the current labour
market conditions in those locations;

attest that endorsement supports the Objectives;

attach the application and any supporting information provided to the Designated
Area Representative by the Third Party in seeking endorsement; and

be signed on behalf of the Designated Area Representative by a person who is
authorised to represent and bind the Designated Area Representative.

6.7 The Designated Area Representative must not endorse a Third Party ift

(a)

(b)

it reasonably believes the number of prospective Overseas Workers being
requested by the Third Party to be engaged in certain locations and Occupations is
not appropriate with regard to the current labour market conditions in those
locations; or

the Third Party has not genuinely sought to recruit, within the period specified by
the Commonwealth, Australians to the requested Occupations in the Designated
Area; or
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(¢} the Designated Area Representative has any Adverse Information about the Third
Party, and in the assessment of the Designated Area Representative it would not be
reasonable to disregard that Adverse Information.

6.8  The Designated Area Representative is responsible for putting in place any measures it
considers necessary to enable compliance by the Designated Area Representative with
its obligations under clauses 6.2 to 6.7, and the monitoring, support, reporting and
evaluation activities referred to in clauses 6.10 to 6.16, including, if necessary, entering
into any binding undertakings or agreements with Third Parties.

6.9 The Designated Area Representative will provide reasonable assistance to the
Commonwealth to support its assessment of applications for nominations or visa
applications connected with a Labour Agreement as specified in Schedule 18 of this
Agreement or as otherwise agreed between the parties.

Monitoring
6.10 The Designated Area Representative must take all reasonable steps to:

(a) monitor the labour market and the impact of government initiatives designed to assist
unemployed, retrenched or disadvantaged Australians;

(b) ensure that Third Parties give first preference to Australians for a requested
Occupation within the Designated Area before seeking to recruit, employ or engage
Overseas Workers under a Labour Agreement associated with this Agreement; and

(c) 1dentify any facts or circumstances that may be a breach of Law by a Third Party and

report these to the relevant Commonwealth, State or Territory regulatory or
enforcement bodies.

Supporting employers and visa holders

6.11 The Designated Area Representative will provide the Support Services in the Designated
Area as specified in Schedule 10 of this Agreement.

Reporting

6.12 The Designated Area Representative agrees to attend management meetings as requested
by the Commonwealth.

613 The management meetin ma be attendEd in' erson via teleconference or via
i<} ’
Videoconference.

6.14 The Designated Area Representative agrees to report in writing on the progress of this
Agreement and the current labour market in the Designated Area (including the use of
Overseas Workers to supplement the local labour force):

(a) annually on the anniversary of the Effective Date; and

(b) within 14 days when requested in writing by the Commonwealth.
Page 11 of 68
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Reporting should cover the matters requested by the Commonwealth.
Evaluation

The Designated Area Representative must provide a written evaluation to the
Commonwealth within three (3) months following the first anniversary of this
Agreement, and within three (3) months of each subsequent anniversary of the
Agreement. The evaluation must include:

(a) progress of the Agreement in meeting the Objectives, including the Designated
Area Representative’s assessment of whether there remains an ongoing labour
market need for Overseas Workers in the Designated Area;

(b) details of any significant economic or social changes to the Designated Area that
has impacted on the need for Overseas Workers to supplement the local labour
force in the Designated Area;

(c) anassessment of changes in the employment of Australians and non-Australians in
the Designated Area;

(d) evidence that the Designated Area Representative has been providing the Support
Services during the relevant period; and

(e) other information as requested by the Commonwealth.
Use of reports and evaluations

The Designated Area Representative agrees that the Commonwealth may use, copy,
reproduce, adapt, modify and communicate any reports and evaluation material provided
by the Designated Area Representative under this Agreement for any purpose, and
warrants that the exercise of these rights by the Commonwealth as contemplated in this
clause will not infringe the intellectual property or moral rights of any person.

Responsibilities of the Commonwealth

Consideration of Third Party Request for a Labour Agreement

The Commonwealth will consider a Third Party’s request to enter into a Labour
Agreement on receipt of a letter of endorsement provided by the Designated Area
Representative and may refer the request to the Minister for consideration.

If the Minister approves the Third Party’s request for a Labour Agreement, the Minister
may enter into a Labour Agreement with the Third Party in accordance with the
Migration Legislation.

The Commonwealth will, subject to any confidentiality obligations in a Labour

Agreement, provide the Designated Area Representative with a copy of any Labour
Agreement entered into by the Minister and the Third Party.
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7.4 If the Minister does not approve the Third Party’s request to enter into a Labour
Agreement, the Commonwealth will notify the Third Party and the Designated Area
Representative of this decision.

Management and monitoring
7.5 The Commonwealth will manage this Agreement with regard to the Objectives.

7.6 The Commonwealth will monitor the Designated Area Representative’s compliance with
the terms of this Agreement.

8. Indemnity

8.1 The Designated Area Representative indemnifies the Commonwealth from and against
any cost or liability mncurred by the Commonwealth, or loss or expense incurred by the
Commonwealth in dealing with any claim against it, including legal costs and expenses
on a solicitor/own client basis and the cost of time spent, resources used or disbursements

paid by the Commonwealth, arising from a breach by the Designated Area Representative
of this Agreement.

8.2 The right of the Commonwealth to be indemnified under this clause 8 is in addition to,
and not exclusive of, any other right, power or remedy provided by law, but the
Commonwealth is not entitled to be compensated in excess of the amount of the relevant
cost, liability, loss, damage or expense.

8.3 The provisions of this clause 8 survive termination or expiration of this Agreement.

9. Dispute Resolution

9.1 The parties will deal with any dispute arising during the course of this Agreement as
follows:

(a) the party claiming that there is a dispute must notify the other party of the dispute;

(b) the parties will use reasonable endeavours to resolve the dispute by direct
negotiation between the Contact Officers;

(c) if negotiations between the Contact Officers fail to resolve the dispute, the matter

can be escalated to an appropriate level to ensure prompt resolution of the matter
in a manner consistent with good administration.

9.2 Bothparties will continue to meet their obligations under this Agreement until the dispute
or issue is resolved or as otherwise notified by the Commonwealth.

9.3 If the dispute or issue is not resolved after the dispute resolution process in this
clause 9 has been implemented, then either one of the parties may terminate this
Agreement by giving 28 days’ written notice to the other party.

10. Access
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The Designated Area Representative acknowledges that:

(a) The rights of the Commonwealth under this Agreement are in addition to any
relevant power, right or entitlement of the Auditor-General or the Information
Commissioner; and

(b) Nothing in this Agreement reduces, limits, restricts or derogates from in any way
any relevant function, power, right or entitlement of the Auditor-General or the
Information Commissioner.

The Designated Area Representative must allow the Commonwealth or its nominee
access to the Designated Area Representative’s premises, personnel, documents and
other records, and all assistance reasonably requested, at all reasonable times to inspect
and copy all relevant documentation and records, however stored, in the Designated Area
Representative’s possession or control, with respect to the Designated Area
Representative’s performance of its obligations under this Agreement.

The Commonwealth’s rights in clause 10.2 are subject to:
(a) the provision of reasonable prior notice to the Designated Area Representative;

(b) compliance with the Designated Area Representative’s reasonable security
procedures;

(c) each party bearing its own cost arising out of or in connection with any access,
audit or inspection; and

(d) if requested by the Designated Area Representative, entering into a deed of
confidentiality relating to non-disclosure of the Designated Area Representative’s
confidential information in a form reasonably acceptable to the Designated Area
Representative.

The Designated Area Representative must provide any relevant information as requested
by the Commonwealth from time to time, within 14 days of the Commonwealth’s
request, with respect to the Designated Area Representative’s performance of its
obligations under this Agreement.

This clause 10 will survive for seven (7) years from the date of expiration or termination
of this Agreement.

Retention of Documents

The Designated Area Representative must retain all documents relating to this
Agreement for a minimum of 7 years from the expiration or termination of this
Agreement.

Notices
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i2.1 Any notice, demand, consent or other communication given or made under this
Agreement must be signed by the party giving or making it (or signed on behalf of that
party by its authorised representative) except in the case of an email; and

(a) leftat, or sent by ordinary or pre-paid post to, the Business Address of the recipient;
or

(b) sentto the Email Address of the recipient.

12,2 A party may change its Business Address or Email Address for the purpose of service by
giving notice of that change to the other party in accordance with this clause 12.

12.3 Any communication will be taken to be received by the recipient:
(a) in the case of a letter, on the third Business Day after the date of posting;

(b) in the case of an email, at the end of the day in which it is transmitted, providing the
sender does not receive an email delivery failure notification in respect of the email.

13. Relationship Between Parties
13.1 Nothing in this Agreement:
(a) constitutes a partnership between the parties; or

(b) except as expressly provided, makes a party an agent of another party for any
purpose.

13.2 A party cannot in any way or for any purpose:
(a) bind another party; or
(b) contract in the name of another party.

13.3 If a party must fulfil an obligation and that party is dependent on another party, then that
other party must do each thing reasonably within its power to assist the other in the
performance of that obligation.

14. Time For Doing Acts

14.1 If the time for doing any act or thing required to be done or a notice period specified in
this Agreement expires on a day other than a Business Day, the time for doing that act or
thing or the expiration of that notice period is extended until the following Business Day.

14.2 If any act or thing required to be done is done after 5.00pm on the specified day, it is
taken to have been done on the following Business Day.

15. Further Assurances, Variation
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Each party must promptly execute all documents and do all other things reasonably
necessary or desirable to give effect to the arrangements recorded in this Agreement.

Unless otherwise specified in this Agreement, a provision of this Agreement can only be
varied by a later written document executed by or on behalf of all parties. '

No Assignment, Subcontracting

The Designated Area Representative cannot assign its rights under this Agreement
without the prior written consent of the Commonwealth. The Commonwealth may
impose conditions on any consent provided under this clause Exror! Reference sourece
not found..

The Designated Area Representative must not, except with the Commonwealth’s prior
written approval, subcontract the whole or part of the Designated Area Representative
obligations under this Agreement.

The Designated Area Representative must notify the Commonwealth if functions and
powers relevant to this Agreement are transferred (or are to be transferred) to another

government agency body (a replacement body) as a result of any administrative
rearrangement or machinery of government change.

Legal Expenses

Each party must pay its own legal costs and disbursements in connection with the
negotiation, preparation, execution and carrying into effect of this Agreement.

Entire Agreement

The contents of this Agreement constitute the entire agreement between the parties and
supersede any prior negotiations, representations, understandings or arrangements made
between the parties regarding the subject matter of this Agreement, whether orally or in
writing.

If there is any inconsistency between the terms of this Agreement, a descending order of
precedence will be accorded to:

(a) the terms of this Agreement excluding schedules and attachments annexed to the
Agreement;

(b) the schedules to the Agreement;

(¢) any attachments annexed to the Agreement; and

(d) any documents incorporated by reference into this Agreément,

so that the terms of the higher ranked document, to the extent of the inconsistency, will

prevail.
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19. Severability, Waiver

19.1 If any provision of this Agreement is held to be unlawful, invalid, unenforceable or in

conflict with any Law, it is to be severed so that the validity and enforceability of the
remaining provisions are not affected.

19.2 A right or remedy created by this Agreement cannot be waived except in writing signed
by the party entitled to that right. Delays by a party in exercising a right or remedy does
not constitute a waiver of that right or remedy, nor does a waiver (either wholly or in
part) by a party of a right operate as a subsequent waiver of the same right or of any other
right of that party. '

20. Conflict Of Interest

20.1 Each party warrants that, to the best of its knowledge after making diligent inquiry, at the

date of signing this Agreement no conflict of interest exists or is likely to arise under this
Agreement.

20.2 If, during the period of this Agreement, a party becomes aware of a conflict of interest or
a risk of conflict of interest arising, each party undertakes to notify the other party
immediately in writing of that conflict or risk.

21. Termination

21.1 Either party may, in its discretion, terminate this Agreement at any time for any reason
by giving 90 days’ written notice to the other party.

21.2 Ifaparty fails to satisfy any of its obligations under this Agreement, then the other party
- if it considers that the failure is:

(a) not capable of remedy - may, by notice, terminate this Agreement immediately; or

(b) capable of remedy - may, by notice require that the failure be remedied within the
time specified in the notice and, if not remedied within that time, may terminate
the Agreement immediately by giving a second notice.

21.3 The Designated Area Representative is not entitled to any compensation or payments as

a result of either party terminating this Agreement under this clause Error! Reference
source not found..

22. Pre-contractual warranty

22.1 The Designated Area Representative warrants that information supplied to the
Commonwealth with respect to the Designated Area Representative being a fit and proper

person to enter into this Agreement, and upon which the Department relied, is true and
correct.

23. Confidential Information
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The parties will execute a Confidentiality Deed in the form set out in Schedule 11.

Protection of Personal Information

This clause 24 applies only to the extent that the Designated Area Representative deals
with Personal Information under this Agreement. Any capitalised terms have the same
meaning as they have in the Privacy Act 1988 (Cth) (the Privacy Act).

In addition to the requirements set out in the Deed of Confidentiality in Schedule 11,
executed in accordance with clause 23.1 of this Agreement, the De&gnated Area
Representative aglees that it must ensure that it:

(a) uses Personal Information provided by the Commonwealth, or collected on behalf
of the Commonwealth only for the purposes for which it was provided or collected;

(b) protects Personal Information held on the Commonwealth’s behaif from misuse,
loss, unauthorised access or disclosure; and

(c) does not transfer Personal Information outside Australia, or allow parties outside
Australia to have access to it, without the prior approval of the Commonwealth;

If the Designated Area Representative becomes aware that there are reasonable grounds
to suspect that there may have been, or where the Commonwealth notifies the Designated
Area Representative that there has been, an Eligible Data Breach in relation to any
Personal Information held by the Designated Area Representative as a result of this
Agreement, the Designated Area Representative must:

(a) notify the Commonwealth in writing as soon as possible, which must be no later
than within three (3) days of becoming aware of the Eligible Data Breach;

(b) take all reasonable action to mitigate the risk of the Eligible Data Breach causing
serious harm to any of the individuals to whom the Personal Information relates;

(¢) unless otherwise directed by the Commonwealth, carry out an assessment in
accordance with the requirements of the Privacy Act; and

(d) take any action as reasonably directed by the Commonwealth or its delegate.

The Designated Area Representative must ensure that any subcontract entered into by the

- Designated Area Representative for the purpose of fulfilling its obligations under this

24.5

Agreement (as approved by the Commonwealth in accordance with clause 16.2 of this
Agreement) imposes on the Designated Area Representative the same obligations that

- the Designated Area Representative has under this clause 24 (including this requirement

in relation to subcontracts).

The Designated Area Representative agrees at all times to indemnify the Commonwealth
and its personnel from and against any loss, liability or expense suffered or incurred by
the Commonwealth which arises directly or indirectly from a breach of any of the
Designated Area Representative’s or subcontractors obligations referred to in this clause
24. The right to be indemnified under this clause is in addition to, and not exclusive of,
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indemnification rights provided under clause 8 and in the Deed of Confidentiality
executed by the parties in accordance with clause 23.1 of this Agreement.

24.6 The provisions of this clause 24 survive termination or expiration of this Agreement.
25. Governing Law and Jurisdiction
25.1 The laws applicable in the Australian Capital Territory govern this Agreement.

25.2 The parties submit to the non-exclusive jurisdiction of the courts of Australian Capital
Territory and any courts competent to hear appeals from those courts.

26. Counterparts

26.1 This Agreement may consist of a number of counterparts and the counterparts taken
together constitute one and the same instrument.

Page 19 of 68

ADD2019/1268463






Document 3

Schedule Z Objectives of the Designated Area Migration Agreement

The objectives of the Agreement are to complement existing Australian Government initiatives
to address skills and labour shortages by:

A.  Providing the Designated Area with a flexible mechanism to address workforce shortages
and support workforce planning.

B.  Enabling employers in the Designated Area, who are unable to recruit appropriately
qualified Australians, to supplement their workforce with access to Overseas Workers.

C.  Enhancing the economic performance of Designated Area employers who enter into
associated Labour Agreements.

D.  Ensuring that Overseas Workers sponsored through Labour Agreements receive terms
and conditions that meet applicable Australian workplace Law and are no less favourable
than those provided to Australian workers.

E.  Promoting the training of Australians by employers entering into a Labour Agreement.

Page 21 of 68

ADD2019/1268463



Document 3

Schedule 3

Hem 3.1

Years 1 -5

OCccupations and Maximum Numbers

1000 approved nominations for TSS/SESR/ENS visas

The following occupations are approved under this Agreement.

Table 1: Occupation List

ANZSCOor 6 Occupation ANZSCO Skill
digit Code Level
422111 Aboriginal Education Worker (or Coordinator) 4
411511 Aboriginal Health Worker 2
141999 Accommodation and Hospitality Managers (nec) 2
221111 Accountant 1
221113 Accountant (Taxation) 1
551111 Accounts Clerk 4
231111 Aeroplane Pilot 1
423111 Aged or Disabled Carer (includes Personal Care 4
Worker)
721111 Agricultural Plant Operator 4
231199 Air Transport Professionals (nec) [includes 1
Airworthiness Inspector]
721911 Aircraft Baggage Handler and Airline Ground Crew 4
323111 Aircraft Maintenance Engineer (Avionics) 3
323112 Aircraft Maintenance Engineer (Mechanical) 3
323113 Aircraft Maintenance Engineer (Structures) 3
321111 Automotive Electrician 3
351111 Baker 3
431111 Bar Attendant 4
070499 Bar Manager 2
070499 Bar Supervisor 4
431112 Barista 4
451111 Beauty Therapist 3
551211 Bookkeeper 3
121711 Broadacre and Livestock Farmer 1
312112 Building Associate (Building Construction Supervisor) 2
731211 Bus Driver 4
141111 Cafe or Restaurant Manager 2
070499 Café or Restaurant Supervisor 3
331212 Carpenter 3
331211 Carpenter and Joiner 3

ADD2019/1268463
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ANZSCO or 6 Occupation ANZSCO Skill
digit Code Level
351311 Chef 2
421111 Child Care Group Leader 2
421111 Child Care Worker 3
531111 Clerk (General) 4
811211 Comimercial Cleaner 5
070499 Commercial Cleaner (Supervisor) 4
811411 Commercial Housekeeper 5
070499 Commercial Housekeeper (Supervisor) 4
133111 Construction Project Manager ]
351411 Cook 3
842211 Cotton Farm Worker 4
121511 Cotton Grower I
842299 Crop Farm Workers (nec) 5
442213 Crowd Controller 4
149212 Customer Service Manager 2
321212 Diesel Motor Mechanic (also Automotive Heavy 3
Mechanic)
411712 Disabilities Services Officer 2
241111 Early Childhood (Pre-primary School) Teacher 1
721211 Earthmoving Plant Operator (General) 4
342314 Electronic Instrument Trades Worker (incl Security 3
Technician)
233211 Engineer (Civil) 1
233214 Engineer (Structural) l
411411 Enrolled Nurse 2
721214 Excavator Operator 4
149913 Facilities Manager 2
323213 Fitter-Welder 3
851299 Food Trades Assistants (nec) 5
721311 Forklift Driver 4
842214 Grain, Oilseed, Pulse and Pasture Farm Worker 4
391111 Hairdresser 3
899311 Handyperson [Yardperson) 5
231114 Helicopter Pilot 1
363114 Horticultural Supervisor or Specialist 3
149999 Hospitality Retail and Service Managers (nec) 2
141311 Hotel or Motel or Resort Manager (incl Duty Manager) 2
542113 Hotel or Motel Receptionist 4
431411 Hotel Service Manager 2
313199 ICT Support Technician (nec) 2
224912 Liaison Officer 1
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ANZSCO or 6 Occupation ANZSCO Skili
digit Code Level
721216 Loader Operator 4
711999 Machine Operator (nec) 4
233512 Mechanical Engineer 1
312511 Mechanical Engineering Draftsperson 2
322311 Metal Fabricator/Boilermaker 3
323299 Metal Fitters and Machinists (nec) 3
323214 Metal Machinist 3
842499 Mixed Production Farm Workers (nec) 5
121799 Mixed Production Farmers (nec) 1
721999 Mobile Plant Operators (nec) 4
321211 Motor Mechanic (General) 3
423312 Nursing Support Worker (Assistant in Nursing) 4
251312 Occupational Health and Safety Officer 1
512111 Office Manager 2
070499 Operations and Client Experience Officer (Aviation) 4
431999 Other Hospitality Workers nec 5
149999 Other Hospitality, Retail and Service Managers (nec) 2
731213 Passenger Coach Driver 4
351112 Pastry Cook 3
843411 Pest Controller 4
333211 Plasterer 3
512299 Practice Manager (nec) 2
422115 Preschool Aide 4
542111 Receptionist (General) 4
142111 Retail Manager (General) 2
621511 Retail Supervisor 4
131112 Sales and Marketing Manager [
621111 Sales Assistant (general) 5
611399 Sales Representative (nec) 4
442217 Security Officer 4
363199 Senior Aquaculture, Crop and Forestry Workers (nec) 3
363116 Senior Broadacre Crop Farm Worker 3
231213 Ship's Master [Skipper/Coxswain] 1
133611 Supply and Distribution Manager 1
422116 Teachers' Aide ' 4
451412 Tour Guide 3
733111 Truck Driver (general) 4
431511 Waiter 4
070499 Waiter (Supervisor) 4
333411 Wall and Floor Tiler 3
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ANZSCO or 6 Occupation ANZSCO Skill
digit Code Level
322313 Welder 3
Item 3.2 Caveats not to apply

None of the matters specified in an instrument made under sub regulation 2.72(9) of the
Migration Regulations, applies to any Occupation specified in this Agreement.
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Schedule 4 Occupations not in ANZSCO

The parties agree to the inclusion of the following occupations, not listed in ANZSCO, in this
Agreement. For the purposes of nomination application and assessment, the tasks and relevant
6-digit codes for these occupations are outlined below:

ANZSCOor 6 Occupation ANZSCO Skill

digit Code Level
070499 Bar Manager 2
070499 Bar Supervisor 4
070499 Café or Restaurant Supervisor 3
070499 Commercial Cleaner (Supervisor) 4
070499 Commercial Housekeeper (Supervisor) 4
070499 Operations and Client Experience Officer (Aviation) 4
070499 Waiter (Supervisor) 4
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Occupatien: Bar Manager (Equivalent to ANZSCO Skill Level 2)
Reports to: General Manager or Owner/Manager

6-digit Code: 070499

Position Description: The position of Bar Manager organises and controls the operations of a
licensed bar, either a stand-alone bar or a bar within a larger premises such as a hotel, motel,
resort, lodge, tourist or mining camp, or on a vessel, or within a restaurant. The position reports
to a general manager, or owner-manager. The role of Bar Manager is to organise and control
the operations of the bar, including the management and training of staff, ensuring customers
are served in a professional and timely manner, and exercising patron care. Depending on the
scale of the business, in larger premises with longer trading hours including weekends the
position may be a duty manager position and may also be responsible for managing an
associated liquor retail outlet, such as a ‘bottle shop’. The Bar Manager position is not
appropriate for a stand-alone ‘bottle shop’ that does not also have a bar that serves alcoholic

beverages to patrons.

Tasks:

¢ planning drink menus including wine lists and sophisticated drinks such as cocktails
» planning and organising special functions

« arranging the purchasing and pricing of goods according to budget

 maintaining records of stock levels and negotiating with suppliers

* ensuring bar facilities comply with licensing and health regulations and are clean, functional
and of suitable appearance

» conferring with customers to assess their satisfaction with products and service

« selecting, training and supervising bar staff, and where relevant ‘bottle shop’ staff,
including ensuring that the staff profile complies with licensing laws

> ensuring all licensing laws are complied with by staff and patrons, including the provision
of ‘crowd controllers’ (‘bouncers’) where required

= ensuring the bar and premises are operated in a manner that ensures the safety and well-
being of staff and patrons

» managing the bar budget and financial transactions
* may be engaged in marketing and promotion of the bar and its services

* may greet guests and assist in preparing and serving beverages to patrons

Skills, qualifications and experience: The skills, qualifications and experience for the
occupation of Bar Manager are as per Schedule 5 of this Agreement.
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Occupation: Bar Supervisor (Equivalent to ANZSCO Skill Level 4)

Reports to: Duty Manager or Manager
6-digit Code: 070499

Position Description: Position Description: The position is within a licensed hotel, bar, or
food and beverage premises, or larger premises with a licensed food and beverage division.
The position reports to a manager, such as a hotel duty manager, restaurant manager or similar
manager (including owner-manager) depending on the scale of the business. The position is
responsible for ensuring customers are served in a professional and timely manner, and that
stock and takings are managed effectively and efficiently. The role is responsible for
supervising one or more bar attendants at any one time, and for training bar employees at a
lower level to meet employer and client expectations of service and quality.

Tasks:

supervising and training bar attendants of a lower grade for a bar/licenced venue
taking reservations, greeting and seating guests

reporting to manager on duty or equivalent senior management or venue owner
assisting with rostering of staff

assisting manager on duty or equivalent management or venue owner with end of
shifts (afternoon or night) reconciliation of transactions

receipting and dispensing of all monies

may include banking of cash and ensure the till is adequate for change
coordinating and managing stock takes

preparing, serving and selling cocktails, mixed drinks, bottled, canned and other
alcoholic and non-alcoholic beverages to patrons

supervising or undertaking cleaning and maintaining bar service areas
collecting payment for sales and operating cash registers

promoting services and products

washing glassware and arranging bottles and glasses

tapping kegs and attaching supply lines

replenishing drink dispensers, shelves and refrigerators

performing general waiting duties and other incidental duties relevant to the

position

Skills, qualifications and experience: The skills, qualifications and experience for th_e
occupation of Bar Attendant (Supervisor) are as per Schedule 5 of this Agreement.
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Document 3

Occupation: Cafe or Restaurant Supervisor (Equivalent to ANZSCO Skill Level 3)
Reports to: Café or Restaurant Manager

6-digit Code: 070499

Position Description The position is within a food and beverage premises (café or restaurant)
that may or may not be licensed to serve alcohol, or a larger business (hotel, or motel, or resort,
orlodge, or mining camp) with a food and beverage division. The position reports to a manager,
such as a hotel duty manager, restaurant manager, café manager or similar manager (including
owner-manager) depending on the scale of the business. The role of Café or Restaurant
Supervisor is to supervise, coordinate and train food and beverage staff and ensure a high level
of customer service 1s delivered to guests. The position is responsible for ensuring customers
are served in a professional and timely manner, including exercising patron care. The role is
responsible for supervising one or more other café or restaurant staff at any one time and for
training staff at a lower level. Depending on the scale of the business, the position may be
responsible for individual shifts.

Tasks:
e supervision, fraining and coordination of food and beverage employees
¢ monitoring staff rosters, performance and resolving any grievances
e preparing displays and presenting stock, including specials
e taking reservations, greeting and seating guests
e maintaining stock control
o practicing proper workplace health and safety procedures
e communicating effectively with customers and fellow staff
e responding to customer requests in a professional and timely manner
e promoting the employer’s services and facilities to the customers when
appropriate
e assisting with maintaining customer service standards set by the employer
e ensuring that work areas comply with the highest standards of cleanliness
e ensuring that customers are served in a professional and diligent manner
e organising the cleaning of bar areas, glasses and equipment
e preparing and mixing a range of sophisticated drinks
o conferring with managers to coordinate activities with other establishment

sections

o other relevant incidental and peripheral duties as requested by the employer

Skills, qualifications and experience: The skills, qualifications and experience for the
occupation of Cafe or Restaurant Supervisor are as per Schedule 5 of this Agreement.
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Qeecupation: Commercial Cleaner (Supervisor) (Equivalent to ANZSCO Skill Level 4)
Reports to: Managey
6-digit Code: 070499

Position Description: Commercial Cleaners clean offices, residential complexes, hospitals,
schools, industrial work areas, industrial machines, construction sites, mining camps and sites
and other commercial premises, including using heavy duty cleaning equipment. The role of
the Commercial Cleaner (Supervisor) is to ensure the smooth operation of the cleaning services
on a larger site and may include responsibility for such supervision during a shift. The
Commercial Cleaner (Supervisor) works closely with other departments/ managers/supervisors
or their own Manager to ensure the premises are clean and hygienic in adherence with the
policies and procedures of the business and/or the premises, and in accordance with any
applicable regulatory requirements. The breadth of role and supervisory responsibility may
vary depending on size of cleaning operations and premises, and the staffing footprint, but
would involve supervising and training one or more Commercial Cleaners overall or during a
specific shift. A Commercial Cleaner (Supervisor) may be in the employ of the entity operating
the premises or site, or of an entity contracted to do so.

Tasks:

o gupervise and inspect the day to day work of commercial cleaning staff overall or
during a specific shift

e ensure that productivity is achieved and ensure timely cleaning services in
accordance with required schedules

e ensure the commercial cleaning team public cleans the premises, equipment
and/or public areas to the highest standards.

e allocate tasks to commercial cleaning staff

e may include training of commercial cleaning team members

e co-ordinate workforce during shift to meet daily deadlines

o attend to enquiries, requests and complaints regarding cleaning issues
o monitor as required the disposal of cleaning waste

o liaise with premises or site managers

e ensure safe manual lifting procedures, and safe handling and storage of cleaning
materials and products, are adhered to

o ensure cleaning equipment is in safe and proper working order and report or
arrange for repair of equipment as needed

e may involve management of a cleaning staff roster
o ensuring Workplace Health and Safety procedures are adhered to
e manage cleaning material and product stock

o setting and adhering to budget controls.

Skills, qualifications and experience: The skills, qualifications and experience for the
occupation of Commercial Housekeeper (Supervisor) are as per Schedule 5 of this Agreement.
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Occupation: Commercial Housekeeper (Supervisor) (Equivalent to ANZSCO Skill Level 4)

Reports to: Executive Housekeeper/Manager (Hotel or Motel or Lodge or Camp)

6-digit Code: 070499

Position Description: The role of the Commercial Housekeeper (Supervisor) is to ensure the
simooth operation of the housekeeping department during the relevant shift, and may work in a
hotel, motel, resort, lodge, tourist camp, or mining (or other commercial) camp that includes
accommodation. The Commercial Housekeeper (Supervisor) works closely with other
departments/ managers/ supervisors to ensure the hotel or motel or camp rooms, cabins, or
tents, and public areas are well presented and to adhere to the policies and procedures of the
hotel or motel or camp. The breadth of role and supervisory responsibility may vary depending
on size of accommodation provider and staffing footprint but would involve supervising and
training one or more housekeeping staff overall or during a specific shift.

Tasks:

supervising and inspecting the day to day work of housekeeping staff overall or
during a specific shift

ensuring that productivity is achieved and ensure timely room return

ensuring the housekeeping team cleans the guests’ or workers” rooms, cabins, or
tents, and associated public areas to highest standards.

ensuring that guest requests and other special cleaning requirements are met
allocating duties to housekeeping staff

may include training of housekeeping team members
co-ordinating workforce during shift to meet daily deadlines
checking rooms to ensure a high standard is met

releasing rooms on time for guests

atiending to guest enquiries, requests and complaints

monitoring as required the disposal of laundry and garbage
liaising with maintenance and front office departments

ensuring safe manual lifting procedures are adhered to

may involve management of a housekeeping staff roster
ensuring Workplace Health and Safety procedures are adhered to

managing stock of cleaning products (including their safe storage), and setting and
adhering to budget controls

may include monitoring and reporting issues with cleaning equipment and
arranging repairs and maintenance.

Skills, qualifications and experience: The skills, qualifications and experience requirements
for the occupation of Commercial Housekeeper (Supervisor) are as per Schedule 5 of this
Agreement.
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Occupation: Operations and Client Experience Officer (Aviation) (Equivalent to ANZSCO
Skill Level 4)

Reports to: Operations Manager (or equivalent)

6-digit Code: 070499

Position Description: Responsible for supporting an Operations Manager (or equivalent) in
the daily management of a flying schedule at a terminal, with a strong focus on coordinating
services for a strong focus on coordinating services for all flight crew and clients, and in
ensuring operations are running in a safe, systematic, and efficient manner in accordance with
established procedures. The position is responsible for passenger movements to ensure
transfers that are safe, efficient, and courteous. Operations and Client Experience Officers
provide front-line customer service, which may include operating check-in counters,
switchboard, and email communication. The role may include managing aspects of client
reservations, including public passenger and charter. The role is also responsible for ground
operations and office administration within a terminal, and for coordination of charter flights
and freight distribution in conjunction with an Operations Manager (or equivalent).

Tasks:

e coordinating the operation of charter and scheduled flights and bookings, and
allocating flight services according to service level agreements and contractual
requirements

e ground operations, including but not limited to check-in, baggage & freight
acceptance and facilitation of flight departures and arrivals

e point of contact for regular corporate and charter clients with regard to schedule
changes, delays and general enquiries.

o work with corporate and charter clients to customise required flight services

e administration duties to ensure the smooth operation of the base, including but not
limited to general inventory and ordering, banking, mail, and office upkeep.

o other incidental and peripheral but related duties as requested by the employer

Skills, qualifications and experience: The skills, qualifications and experience for the
occupation of Operations and Client Experience Officer (Aviation) are as per Schedule 5 of
this Agreement.
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Oceupation: Waiter (Supervisor) (Equivalent to ANZSCO Skill Level 4)
Position: Food and Beverage Supervisor

Reports to:  Duty Manager / Hotel Manager

6-digit Code: 070499

Position Description: The position is within a food and beverage premises (café or restaurant)
that may or may not be licensed to serve alcohol, or a larger business (hotel, or motel, or resort,
or lodge, or mining camp) with a food and beverage division. The position reports to a manager,
such as a hotel duty manager, restaurant manager, café manager or similar manager (including
owner-manager) depending on the scale of the business. The position is responsible for
ensuring customers are served in a professional and timely manner, including exercising patron
care. The role is responsible for supervising one or more other food and beverage wait staff at
any one time and for training wait staff at a lower level. Depending on the scale of the business,
the position may be responsible for individual shifts.

Tasks:

e reporting to manager on duty or equivalent senior management or venue owner,
assisting in rostering of staff

e supervising and training food and beverage attendants and wait staff at a lower
level

o responsible for the front of house dining room or catering function

o taking reservations, greeting, and seating of guests and presenting them with
menus and beverage lists ’

e assisting the manager on duty or equivalent management or venue owner with end
of shift (afternoon or night) reconciliation of transactions

e receipting and dispensing of all monies

e may include banking of cash and ensuring the till is adequate for change
e coordinating and managing stock takes

e setting and arranging tables

o taking orders and relaying them to kitchen and bar staff

e serving food and beverages

o opening bottles and pouring beverages

e clearing tables and returning dishes and cutlery to kitchen

e removing empty bottles and used glasses from tables, and refilling and replacing
glasses

o collecting payments for sales and operating point of sales machines and cash
registers

o may recommend wines to complement food
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Skills, qualifications and experience: The skills, qualifications and experience for the
occupation of Waiter (Supervisor) are as per Schedule 5 of this Agreement.
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