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November 2020 Election in Myanmar

This update provides information on the general election held in Myanmar on 8 November 2020,
including background information on the electoral system, the lead up to the election, polling day, the

election results, issues raised by rights groups and other commentators in relation to the election
process, and post-election developments.

Summary

The general election held in Myanmar on 8 November 2020 was the country’s second democratic
election since the end of military rule in 2011. More than 90 parties contested the election, with 37
million people eligible to cast ballots, including 5 million first-time voters. In the previous general
election held in November 2015, the National League for Democracy (NLD), led by Aung San Suu
Kyi, won in a landslide victory. The NLD was expected to do well in the November 2020 election, with
Aung San Suu Kyi remaining very popular in Myanmar, although outside of the country, she has been
criticised for failing to defend the human rights of the country’s Muslim Rohingya minority. The
election went ahead despite an increase in the number of COVID-19 cases in the country, and calls
by opposition parties for the polls to be postponed. The day of the election was reported to be free of
major incidents. The result was an emphatic victory for the NLD, with the party gaining 396 of the
contested seats in the bicameral parliament, exceeding the 322 seats it needed to govern alone, and
giving it nine more seats than it won in 2015. Rights groups and other commentators have raised
issues in relation to the election process. Elections in several states did not proceed.

Electoral System

At the national level, 'Myanmar’s ‘constitution establishes a bicameral Union Assembly (Pyidaungsu
Hluttaw)', comprising ‘of a 440-seat lower house (Pyithu Hluttaw) and 224-seat upper house (Amyotha
Hluttaw)'. The country also has fourteen subnational legislatures, one for each region or state.* At the
union level, 168 of the 224 upper house members and 330 of the 440 lower house representatives
are directly elected. The other seats are held by the military, with the defence senices commander-in-
chief appointing one-quarter of the members of each chamber at both the union and state/region
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level, allowing the military to prevent changes to the constitution.? Myanmar uses a first-past-the-post
system for the election of members of both houses of the Union Assembly and the state and regional
houses. The candidate with the highest number of votes in a constituency is elected.® The elections
held on 8 November 2020 were to elect three-quarters of the members of the two houses of the Union
Parliament as well as of the 14 state and regional parliaments.*

Lead up to the election

The general election held in Myanmar on 8 November 2020 was the country’s second democratic
election since the end of military rule in 2011.% More than 90 parties contested the election, with 37
million people eligible to cast ballots, including 5 million first-time voters.® In the previous general
election held in November 2015, the National League for Democracy (NLD), led by Aung San Suu
Kyi, won in a landslide victory.” Under Myanmar’s constitution, however, Aung San Suu Kyi could not
become president as her children had foreign citizenship.? The NLD is reported to have ‘side-stepped
this constitutional obstacle by appointing a compliant president and creating the position of state
counsellor for Suu Kyi’, a position for which there is no provision in the constitution.® The NLD used its
parliamentary majority in April 2016 to establish the state counsellor role, despite objections by the
military. Aung San Suu Kyi continues to hold this powerful position, which officially answers to the
president.°

The NLD was expected to do well in the November 2020 election. Prior to the election, the
International Crisis Group reported that Aung San Suu Kyi remained extremely popular with
Myanmar’s Burman Buddhist majority, who appeared ‘likely to propel her National League for
Democracy (NLD) to a second landslide victory’.** Ancther article, published in the week before the
election and written by Ben Dunant, the managing editor of Frontier Myanmar, a fortnightly news
magazine in Yangon, commented that Myanmar was ‘about to have an election in which it feels little
is at stake. Most expect continuity, with a National League for Democracy administration made in the
image of State Counselor Aung San Suu Kyi picking up from where it left off. This is despite more
than 90 political parties competing for the votes of a hugely diverse electorate’.*?

A report by Reuters indicates that the election on 8 November ‘was seen as a referendum on the
fledgling democratic government’ led by Aung San Suu Kyi and her NLD, ‘which remains very popular
at home but has seen its overseas reputation battered by accusations of genocide against the
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Rohingya Muslim minority, which it denies’.*®* Associated Press reported that ‘[a] victory by the NLD
had been widely expected, though it had been speculated that its deterioration of relations with ethnic
minority-based parties, with whom it had cooperated in the last election in 2015, might cut its totals’.

It was also the view of Associated Press that ‘[m]uch of the NLD’s appeal is based on the popularity of
its leader, Aung San Suu Kyi, who became the head of government with the title of state counsellor
after the 2015 polls’.** While ‘[h]er administration’s record has been mixed at best’, with economic
growth falling short of expectations and no end to the decades-old armed conflict with ethnic
minorities seeking greater autonomy, she is reported to have managed to retain the appeal she built
up among her countrymen ‘during decades of fighting for democracy against the military dictatorships
that preceded her'. Outside of Myanmar, she has been criticised for failing to defend the human rights
of the country’s Muslim Rohingya minority following the 2017 counterinsurgency campaign by
Myanmar’s army that forced about 740,000 Rohingya to flee across the border to neighbouring
Bangladesh. According tothe Associated Press article, ‘the issue was a matter of little concern to
most woters, due to deep-seated prejudice against the Rohingya, whom many consider to be illegal
immigrants from South Asia despite their families having lived in Myanmar for generations. Few have
citizenship or civil rights, including the right to vote’.*® Suu Kyi is also reported to have ‘projected a
strong image of leadership in state media and in livestreamed social media appearances’ in the past
few months as Myanmar has battled a surge in coronavirus infections.®

The November 2020 election went ahead despite an increase in the number of COVID-19 cases in
the country,'” most of which occurred following the commencement of a second wave of cases in mid-
August 2020.* The outbreak raised questions about the viability of the election, as the authorities
focussed on fighting the virus, lockdowns left candidates unable to campaign as normal and
international obsenvers were unable to enter the country. The main challenger to the NLD, the military-
backed Union Solidarity and Development Party (USDP), and 23 other opposition parties called for
the polls to be postponed. The NLD’s Aung San Suu Kyi, however, said in a broadcast that the
election was more important than COVID-19.% The pandemic is reported to have worked to the NLD
government’s advantage, as it brought the need for a strong and stable government into sharper
focus, and the restrictions may hawve limited campaigning efforts by other parties, while the NLD
government was able to use all available media resources to reach woters. The ability of many small,
new political parties to make inroads with voters was limited by the restrictions on campaigns.®

There were precautions taken by the authorities in relation to COVID-19 for the election. In early
August 2020, Myanmar’s Union Election Commission (UEC) said it would set up voting protocols that
took into account COVID-19 restrictions, using lessons from countries like Japan, South Korea and
Singapore. The authorities increased the number of polling stations to 50,000, up from 40,000 in
2015, with the new polling stations required to be of a minimum size, with adequate air circulation.
Voters were to be split into shifts, with a maximum of 1,000 people for each polling station. Leading
up to the election, Myanmar increased its purchases of COVID-19 protective equipment from
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China. In late-October, a week of early balloting was held for voters aged over 60, in a bid to protect
this wilnerable group and to ease overcrowding on polling day. Mobile teams also went around the
country that week to allow those who were too weak to vote at polling stations to cast their ballot from
home. On the day of the election, it was compulsory for voters to wear masks and contact was
minimised by having voters place documents in clear plastic folders before handing them over to
officials for inspection. Provisions were also made for COVID-19 patients, including those in isolation.
They were required to wear N95 masks and gloves while voting, and officials attending to them

wore full personal protective gear.?* One article, however, refers to ‘uneven enforcement of COVID-19
restrictions’ by electoral officials at polling stations at the election.?” Another report indicates that most
people ‘maintained physical distance and donned the compulsory face masks’ at polling stations,
‘[b]ut there were exceptions, typically at voting centres that were either too small or saw large
turnouts’.?

According to The Economist, ‘[{jhe army may have given the NLD an unintentional fillip just days
before the election, when Min Aung Hlaing, the commander-in-chief, impugned the integrity of the
election and accused the government of making “unacceptable mistakes™. This prompted fears that
the army ‘might repudiate the election result’, but ‘[t]he general, perhaps realising his mistake, later
said he would accept the outcome’. Moe Thuzar of the ISEAS-Yusof Ishak Institute, a think-tank in
Singapore, suspects, however, that the commander-in-chief's ‘intervention helped to turn out the
wote’.

Polling day

The day of the election was reported to be free of major incidents.? International and local observers
said the election went smoothly without major irregularities.? The People’s Alliance for Credible
Elections — PACE — one of the biggest election monitoring organisations in Myanmar, ‘said that in
almost one-third of the polling stations it monitored, a small number of people were unable to cast
ballots because their names were not on the wvoting lists’. PACE described voting on the day of the
election, howewer, ‘as peaceful and said no major incidents were recorded’.?” On 10 November 2020,

the US-based Carter Center said that entry for observers was restricted in three centres where votes
were being tabulated, but that voting was conducted positively in 94 per cent of the stations visited.?

On the same day, howewer, the military-backed opposition said there had been ‘many contentious
events’ during the parliamentary election, ‘but offered no immediate evidence of violations’. Than
Htay, the leader of the USDP, ‘said in a video on the party’s official Facebook page that it was
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pursuing legal options and urged viewers to send in evidence of “illegal acts™. The NLD said it was
ready to cooperate if any reliable evidence of violations was provided.

Election results

Following the election, Myanmar’s election commission, the Union Election Commission (UEC), which
had earlier said the count might take as long as a week, gradually released results,*® with the final
election results released on 14 November 2020. The result was an emphatic victory for the NLD, with
the party gaining 396 of the contested seats in the bicameral parliament. That not only exceeded the
322 seats it needed to govern alone, but gave it nine more seats than it won in 2015.3* The NLD won
more than 83 per cent of all constituencies contested.* In addition, 11 ethnic parties won a total of 47
seats, while the military-affiliated USDP was successful in only 33 seats,* eight fewer than in 2015.%
Fifteen lower house seats won by the USDP are reported to have been in areas controlled by military-
backed militias in eastern and northern Shan State.* The NLD also won a majority of elected seats in
12 of the 14 subnational (or state and region) parliaments across the country. %

On 11 November 2020, The Economist reported that while the UEC had released just under half the
results of the election at that stage, an NLD spokesperson claimed the NLD had won enough seats ‘to
form a government and name the president’. The NLD appeared ‘to have once again trounced its
biggest opponent’, the army-backed USDP, and it had ‘beaten expectations in states dominated by
ethnic minorities’.® The Economist commented that ‘the scale of the NLD’s victory’ was ‘surprising. Its
record in office has been lacklustre. Economic growth has been disappointing. Efforts to end the civil
wars simmering in the country’s periphery are flagging. Discontent with the NLD has been mounting,
especially among ethnic minorities’. But “Mother Suu” remained ‘hugely popular in Myanmar,
especially among the ethnic-Bamar majority, but also with some minorities’. It helps the NLD that it
‘tends to field candidates from the dominant ethnicity in each constituency’. Salai Jimmy Rezar Boi,
the secretary of the Chin National League for Democracy (CNLD), an ethnically based party, noted
that the NLD also ‘controls government budgets... He says thatin Chin state, the NLD, having
promised to build schools, bridges and the like, took 35 out of 39 seats in the state parliament, up
from 28 in 2015. The CNLD won just one’.*®

An article in the Nikkei Asian Review by David Scott Mathieson, an independent analyst based in
Yangon, states that ‘[t]he real surprise in the election was the uneven showing of Myanmar's minority
ethnic-based parties’. There was a lot of attention ‘directed at Rakhine State, where nine townships
were deprived of their representation, along with large swathes of other townships’. In that state, the
Arakan National Party (ANP) ‘won seven state assembly seats, with the NLD picking up four, and the
army's reserved seats falling from 12 to five'. Mathieson reported that ‘[m]inority-ethnic parties also
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fared unevenly in other areas. In Mon and Shan states, minority ethnic-based parties achieved
modest gains, but in Kayin, Kachin and Chin states, support for local parties all but collapsed’.*

Another article in The New York Times by Min Zin, the executive director of the Institute for Strategy
and Policy-Myanmar, a think tank in Yangon, indicates that ‘[t]he ethnic minority parties did not
perform well at the national level, even though they had merged or forged alliances to avoid splitting
the wote. (Some did, however, make modest gains that will give them some influence in state
legislatures, including in Shan, Rakhine and Kayah States.)'“° Min Zin also comments that ‘[s]Jome
ethnic voters seem to have woted for the N.L.D., a strong and established party, rather than their real
first choice — a small ethnic party — because defeating the military’s proxies remained an absolute
priority’.*

A December 2020 article by Pradip Phanjoubam, the editor of the Imphal Review of Arts and Politics,
also notes that while the NLD has made inroads into Myanmar’s ethnic states, many think their
‘victory by the first-past-the-post system may be deceptive, for though losing out on the number of
seats, support bases of the defeated ethnic parties can still be very large’. *?

Issues raised in relation to the election process

While the NLD comfortably won the election, there has been criticism of the Myanmar government
and the election process by rights groups and other commentators. In early October 2020, Human
Rights Watch reported that ‘Myanmar’s electoral process is undermined by systemic problems and
rights abuses that will deprive people of their right to fairly elect their government’. While it was a
milestone for Myanmar to be holding a second multiparty election, Human Rights Watch stated that
electoral problems included ‘discriminatory citizenship and other laws that bar most Rohingya Muslim
woters and candidates; reservation of 25 percent of parliamentary seats for the military; criminal
prosecutions of government critics; unequal party access to government media; and the lack of an

independent election commission and complaints resolution mechanism’.** Looking at those issues
one by one:

Disenfranchisement of the Rohingya

Most Rohingya are reported to have been denied the right to vote in the election.* Human Rights
Watch states that the Myanmar government was ‘using the discriminatory 1982 Citizenship Law and
the Election Law to disenfranchise Rohingya and prevent them from running for office, even though
most Rohingya families have lived in Myanmar for generations’. * The US-based non-governmental
organisation (NGO), the Carter Center, which monitored the election, also said in an interim statement
on the elections that ‘[cJitizenship requirements based on the 1982 Citizenship Law continue to lead to
unwarranted restrictions of fundamental political rights. Former temporary citizenship certificate
holders who were disenfranchised prior to the 2015 elections — the majority of whom are Muslim
Rohingya — have not had their voting rights reinstated. In addition, most prospective Rohingya
candidates have been denied registration as candidates on citizenship grounds’.*® According to the
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International Crisis Group, of the thirteen candidates put forward by Rohingya parties, six were
disqualified on citizenship grounds, as were a further two Rohingya who had applied as independent
candidates.*

An Associated Press article published on 10 November 2020 refers to rights aroups being critical of
the government over the manner in which it had conducted the election, with a focus on the
disenfranchisement of the Rohinayva minority. Ismail Walff, the reaional director of Fortify Riahts, said
in a statement following the election that ‘Tal core principle of elections under international law is
universal and equal suffrage and that is not what took place yesterday’. The group called on the
international community to ‘unequivocally condemn the disenfranchisement of Rohinaya and other
ethnic nationalities or risk paving the path for future violations’.*® The group also expressed concerns
about ‘the government’s continued crackdown on the rights to freedom of expression and peaceful
assembly, including the arbitrary arrest and detention of civil society actors and activists’.*

Reservation of 25 per cent of parliamentary seats for the military

Human Rights Watch notes that the reservation of 25 per cent of parliamentary seats for the military
means ‘[a]ny party not affiliated with the military must win over two-thirds of the remaining seats to
form a majority in the parliament, while military-affiliated parties need to win just over one-third of the
seats to obtain an effective majority’.* In its 2015 landslide victory, the NLD won 86 per cent of all
eligible seats in the lower house of parliament and was able to form government. Despite this,
although the NLD campaigned on a platform of constitutional reform, it was unable to amend the
constitution as this required 75 per cent support in parliament. Efforts since then to remowve the
military’s veto had failed.®" In an article dated 13 November 2020 on the Australian Strategic Policy
Institute’s commentary and analysis site, The Strategist, Nicholas Coppel, a former diplomat who
served as Australia’s ambassador to Myanmar from 2015 to 2018, comments that the military-drafted
‘constitution remains the biggest obstacle tofree and fair elections. The intention of the drafters was
to keep the military in de facto control under the guise of a civilian-led, popularly elected
government’.> While Myanmar's president chooses most ministers and the chief ministers of the 14
administrative regions and states (irrespective of the outcome of regional elections), the commander -
in-chief chooses the ministers for defence, border affairs and home affairs. He ‘is not answerable to
any civilian or other authority and holds a monopoly on the coercive power of the state. The military
also has extensive and opaque business interests. The military sees itself as the praetorian guard of
national unity and stability, and the civilian side governs constrained by a fear of military
reintervention’.%®

Criminal prosecution of governmentcritics and unequal access to
governmentmedia
In September 2020, 14 student protesters who had handed out pamphlets criticising the government

and the military or taken part in small demonstrations against the conflictin Rakhine state were
arrested. Another 30 students went into hiding to awoid arrest. A student group said some of the
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students had been charged with offences that carry up to two years in jail.** In November 2020,
Reuters reported that a campaign by activists of the All Burma Federation of Students Union
(ABFSU), which had been behind anti-government protests and leaflet campaigns across the country
in recent months and had urged a voter boycott of the election, had ‘been met with a sharp
crackdown. Nine have been sentenced, two of them to five years in prison, for causing public mischief
among other charges, while 10 others are in police custody and more than a dozen are in hiding’.*
Following the election, on 18 November 2020, two student anti-war protesters were sentenced by a

court to avearin jail. Kyaw Ye Thu, president of the Student Union of Pyay University, and Htet Aung,
vice president of the ABFSU, had led protests against the conflict in Rakhine state.®

An article in The Economist refers to the government repeatedly attempting to muzzleits critics in
court, and the NLD suing critics of Ms Suu Kyi. The article also indicates that the ‘government’s
litigiousness has had a chilling effect’, with Zeya Thu, the editor of The Voice Journal saying that ‘[t]he
press is less free now than it was during the final years of military rule’.>’

In early November 2020, Reporters without Borders condemned ‘the many press freedom violations’
that had marked the election campaign, and said press freedom had ‘been treated with contempt by
the current government, led by Aung San Suu Kyi, in the run-up to these elections’. The group was
critical of Myanmar’s Union Election Commission for imposing ‘prior censorship on all candidates
seeking to broadcast campaign speeches on state-run media outlets, effectively barring opposition
parties. They were told their speeches would be vetted in advance and could not contain content that
“disrespects existing laws and the constitution,” “defames (...) or tarnishes the image of the nation,” or
“defames the [armed forces].”*® Reporters without Borders said ‘[t]his censorship is all the more
shocking because many privately-owned media outlets have been prevented from publishing or
broadcasting during the Covid-19 pandemic because the government decided they were not
“essential business” and journalists face up to three [sic] in prison if they violate the lockdown
measures currently in force’. This had resulted in Myanmar’s voters having ‘been largely denied the
media pluralism that should accompany an election campaign’.*®

Lack of an independentelectioncommissionand complaints
resolution mechanism

Myanmar’s election commission, which is appointed by the president, was criticised in the run-up to
the election ‘over alleged errors in voter lists, censorship of broadcasts by opposition parties, and the
cancellation of voting in areas affected by insurgencies’.®® According to Fortify Rights, monitors had
raised ‘questions about the impartiality of the Union Election Commission (UEC) and rulings that
censored opposition political parties and facilitated the disenfranchisement of voters based on their

5 'Myanmar_Accelerates Arrests of Student Anti-War Protesters', Strangio, S, The Diplomat, 2 October 2020,
20201005121242; 'Campaigners say Myanmar_students face jail over anti-w ar pamphlet protest', Reuters, 30
September 2020, 20200930100244; 'Myanmar Arrests 14 For Anti-War Protests, While 30 More Remain in
Hiding', Radio Free Asia, 30 September 2020, 20201001103050; 'Myanmar: Stop Prosecuting Peaceful
Protesters', Human Rights Watch, 23 September 2020, 20200929184434; 'Myanmar police detain student
protesters in Rakhine state', Reuters, 10 September 2020, 20200915134831

55'A crushed student movement and shrinking hope ahead of Myanmar's election’, Aung, T T, McPherson, P,
Reuters, 5 November 2020, 20201106095714

56 Tw o0 Myanmar_Students Sentenced to Year in Prison For Rakhine War Protest', Radio Free Asia, 19
November 2020, 20201120171930; See also: 'Myanmar: Release Arbitrarily Detained Student Protesters and
Cease Further Prosecutions', Amnesty International, 23 November 2020, 20201124122535

57 'False start - Aung San Suu Kyi w as supposed to set Burmese democracy free', The Economist, 7 November
2020, 20201109095743; ‘Two Reuters reporters freedin Myanmar _after more than 500 days in jail’, Lewis, S,
Naing, S, Reuters, 7 May 2019, 20201110094446

58 'press freedom missing from Myanmar’s _parliamentary elections', Reporters w ithout Borders, 4 November
2020, 20201105145714

%9 'Press freedom missing from Myanmar’s _parliamentary elections', Reporters w ithout Borders, 4 November
2020, 20201105145714

60 ‘Myanmar’s _army-backed party alleges 'contentious events' during election’, Naing, S, Reuters, 11 November
2020, 20201111091133



https://thediplomat.com/2020/10/myanmar-accelerates-arrests-of-student-anti-war-protesters/
https://www.reuters.com/article/us-myanmar-students/campaigners-say-myanmar-students-face-jail-over-anti-war-pamphlet-protest-idUSKBN26K33Y
https://www.rfa.org/english/news/myanmar/student-protesters-09302020183400.html
https://www.rfa.org/english/news/myanmar/student-protesters-09302020183400.html
https://www.hrw.org/news/2020/09/23/myanmar-stop-prosecuting-peaceful-protesters
https://www.hrw.org/news/2020/09/23/myanmar-stop-prosecuting-peaceful-protesters
https://www.reuters.com/article/us-myanmar-rakhine-internet/myanmar-police-detain-student-protesters-in-rakhine-state-idUSKBN2610YK
https://www.reuters.com/article/us-myanmar-rakhine-internet/myanmar-police-detain-student-protesters-in-rakhine-state-idUSKBN2610YK
https://www.reuters.com/article/us-myanmar-election-students/a-crushed-student-movement-and-shrinking-hope-ahead-of-myanmars-election-idUSKBN27L1OQ
https://www.rfa.org/english/news/myanmar/sentenced-11192020190309.html
https://www.amnesty.org/en/documents/asa16/3371/2020/en/
https://www.amnesty.org/en/documents/asa16/3371/2020/en/
https://www.economist.com/asia/2020/11/07/aung-san-suu-kyi-was-supposed-to-set-burmese-democracy-free?utm_campaign=the-economist-today&utm_medium=newsletter&utm_source=salesforce-marketing-cloud&utm_term=2020-11-06&utm_content=article-link-6&etear=nl_today_6
https://cisnet.homeaffairs.gov.au/media/2019/Pages/Two-Reuters-reporters-freed-in-Myanmar-after-more-than-500-days-in-jail.aspx
https://rsf.org/en/news/press-freedom-missing-myanmars-parliamentary-elections
https://rsf.org/en/news/press-freedom-missing-myanmars-parliamentary-elections
https://www.reuters.com/article/us-myanmar-election/myanmars-army-backed-party-alleges-contentious-events-during-election-idUSKBN27Q342

Document 1

ethnic and religious identity’.®* An article in The Economist refers to the election commission as ‘an
easy target’ in relation to claims that the poll was unfair. The commission ‘is appointed by the
president, an NLD stalwart. It did not publish the final number of registered voters until after voting
started. It disqualified candidates well into the campaign. Citing security worries, it did not hold
elections in several states, disenfranchising 1.5m woters, mainly from ethnic minorities’. The article
also notes that yet, on the day of the election, the Carter Center ‘found “no major irregularities™.%

In its preliminary statement on the election, the Carter Center comments that ‘[f]he UEC exercised
wide discretionary powers to regulate the process and has undertaken laudable efforts to update the
woter roll, train election officials, and adapt procedures for voters winerable to COVID-19. Howeer,
the UEC's decision-making lacked transparency and openness in some instances, and it did not
provide public access to timely election data’. Decisions by the UEC ‘on election cancellations and
postponements, which disenfranchised some 1.4 million voters and will leave 22 seats in the national
parliament vacant, were not supported by transparent criteria set out in advance’.%

In relation to the cancellation of elections in several states, mainly disenfranchising voters from ethnic
minorities,® the UEC had announced the cancellations of elections in 56 townships due to security
concerns on 16 October 2020. In 15 of those townships, the elections were fully cancelled, while the
remaining 41 townships had their elections partially cancelled. ® The Carter Center notes that
following the cancellations, which occurred in Bago Region and Kachin, Kayin, Mon, Rakhine and
Shan states, the UEC’s decisions were criticised ‘as opaque by a range of political parties and
stakeholders. Criticisms emphasized the failure to explain inconsistencies in the assessment of
security conditions and the disproportionate effect on woters and contestants in ethnic minority
areas’.® Subsequently, there were ‘additional cancellations announced in 94 of Paletwa’s 95 village
tracts, while postponements were rescinded in one ward and nine \illage tracts within five townships.
The cancellations and postponements resultedin 22 seats in the Union Parliament and 32 seats in
Rakhine (20) and Shan (12) state parliaments being vacant, and an estimated 1.4 million voters being
disfranchised, including up to 1 million in Rakhine State alone’.*’

An article in Deutsche Welle notes that while the UEC said the cancellation of the vote in certain
areas ‘was due to the dangers of ongoing combat between government forces and ethnic minority
guerrillas’, critics had ‘suggested certain areas were singled out for cancellation because they were
certain to elect lawmakers from parties hostile to the current government’.®® Another article dated 11
November 2020 in The Conversation by Adam Simpson, the Program Director, Masters of
Communication at the University of South Australia, and Nicholas Farrelly, the head of the of Social
Sciences School at the University of Tasmania, notes that in Rakhine and Chin states, ‘elections were
able to be held in NLD strongholds less affected by the conflict between the military and the Buddhist
ethnic Rakhine Arakan Army, while voting was cancelled in areas held by ethnic minority parties’. It is
stated in the article that ‘[blecause the decision to call off the voting in these areas benefited the NLD,
it called into question the independence of the Election Commission’.®® The previously mentioned
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article in the Nikkei Asian Review by David Scott Mathieson also comments that the deprivation of
representation for a number of townships in Rakhine State, ‘amounted to gerrymandering against the
aspirations of the Arakan National Party, which won half of the state's seats in 2015 and was the
NLD's main rival’.” According to the previously mentioned article in The Diplomat by Ben Dunant,
regardless of whether the cancellation of voting in some ethnic minority areas amounted to
gerrymandering, the deck was already stacked against ethnic parties due to the structure of
Myanmar’s winner-takes-all electoral system, ‘in which smaller parties are easily sidelined from
government regardless of how well they perform in certain areas of the country’.” The International
Crisis Group also comments that ‘while the polls constitute an important step in consolidating electoral
democracy in a country long associated with dictatorship, a first-past-the-post electoral system and a
concentration of seats in the central Burman regions mean that minorities will again have limited
representation’.”

On 11 November 2020, the UEC had ‘said it would hold elections in places where they had been
cancelled once the areas became stable, though it did not explain how it would determine stability or
when it planned to schedule the woting’.”

Commentary

In summing up the result of the election, Nicholas Coppel, the former Australian ambassador to
Myanmar from 2015 to 2018, in the previously mentioned article in The Strategist, comments that
notwithstanding the imperfections of the elections, ‘the results have been widely accepted as broadly
reflective of the wishes of the people — other than their wish for Suu Kyi to be president’. He also
states that ‘[tjhe unambiguous NLD victory is a clear sign of the people’s faith in the capacity of

civilians to govern. This doesn’t mean the military will now consent to constitutional reform, but the
NLD is in a much stronger position to argue for it’. ™

Another article in The Guardian notes that ‘[m]any had hoped that Aung San Suu Kyi’s election in
2015 would bring greater democratic freedoms, but her critics say she has failed to deliver on reforms
or bring stability. While she promised to deliver peace, conflict in parts of the country, including
Rakhine state, has only intensified, and anger among minorities has been heightened’. The article
also refers to the comments of Richard Horsey, an independent political analyst based in Myanmar,
who says that ‘[a]fter five years in power the NLD is seen as a party of the Burman Buddhists in the
centre — governing for them and in their interests’. Horsey also comments that while Aung San Suu
Kyi is ‘around things are pretty predictable. That means itis very bad for the Rohingya, and not too
bad in terms of political stability at the centre of the country and relations between the military and the
civilian government — which are tense and awakward [sic], but not mutually destructive’. Horsey says
that ‘[i]f something were to happen to Aung San Suu Kyi, all bets are off.” In an earlier article prior to
the election, Richard Horsey said that ‘in 2015 many ethnic minorities saw Suu Kyi’s party as natural
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allies’, but they had ‘now come to see the NLD as an adwersary, governing in the interests of the
majority’.”’

The article in The New York Times by Min Zin, the executive director of the Institute for Strategy and
Policy-Myanmar, indicates that while the incumbent NLD had benefited from various structural
features created by the previous military regime, ‘[the N.L.D.’s resounding victory speaks to Ms. Aung
San Suu Kyi’s ability, still, to rally voters in opposition to the military and its political proxies, and in the
name of democratic development’. According to the article, ‘the civil-military divide remains the most
important political issue for many people in Myanmar, whatever misgivings they might have about the
N.L.D.’s governance’.”® Min Zin also comments that ‘[sJome ethnic voters seem to have voted for the
N.L.D., a strong and established party, rather than their real first choice — a small ethnic party —
because defeating the military’s proxies remained an absolute priority’. °

The previously mentioned article in The Diplomat by Ben Dunant states that ‘[ilf the election is to be
considered a milestone, it is not in journey towards a liberal democracy that protects minority interests
and tolerates dissent. Instead it marks the consolidation of a curious type of hybrid regime shared
between a monolithic political party and the armed forces, both of which are dominated by the Bamar,
the ethnic group that accounts for roughly two-thirds of the population. Under this arrangement, the
military has autonomy and can wage war against ethnic minority militias as and when it likes’.® This
arrangement had ‘proven stable. And despite its very clear limitations, it has delivered personal and
political freedoms and economic growth that few thought possible a decade ago’. Dunant also states,
howevwer, that ‘to say that the gains in freedom and prosperity have not been evenly shared would be
a gross understatement. To be a villager in northern Rakhine State in Myanmar’s west, where the
military and insurgent Arakan Army are locked in the heaviest fighting the country has seenin
decades, is to be in a far worse plight than 10 years ago’, while the ill-treatment of the Rohingya had
‘increased in lockstep with the extension of democratic rights to the majority’.8! According to Dunant,
‘[t]he suffering of these minority groups is not evidence of Myanmar “backsliding” into dictatorship, but
of its ewolution into an illiberal, majoritarian democracy, in which the government is increasingly
responsive to majority demands, but where the only protected minority interest is the military, which
still controls key security ministries and retains a quarter of all parliamentary seats’.®

Dunant, whose article was published in the week before the election, also notes that ‘[d]espite its
deep flaws, we’re approaching an election that will in all likelihood deliver a government with a strong
popular mandate’, and that ‘the majority in Myanmar will be happy, having elected a government of
their choosing. The unrepresented minority, meanwhile, will be ignored’.®

The previously mentioned article in the Nikkei Asian Review by David Scott Mathieson also comments
that for the majority of the population, who live in regions that strongly support the NLD, ‘it was an
election that consolidated democratic progress’, while ‘[ijn ethnic-minority areas the near future will be
different’.®

T'A crushed student movement and shrinking hope ahead of Myanmar's election’, Aung, T T, McPherson, P,
Reuters, 5 November 2020, 20201106095714

78 'Myanmar Still Loves Aung San Suu Kyi, but Not for the Reasons You Think', Zin, M, The New York Times, 23
November 2020, 20201124112622

7 'Myanmar_Still_ Loves Aung San Suu Kyi, but Not for the Reasons You Think', Zin, M, The New York Times, 23
November 2020, 20201124112622

8 ‘Myanmar’s Election Marks a Step Aw ay From Peace’, Dunant, B, The Diplomat, 4 November 2020,
20201105134850

81 ‘Myanmar’s FElection Marks a Step Aw ay From Peace’, Dunant, B, The Diplomat, 4 November 2020,
20201105134850

8 Myanmar’s Election Marks a Step Aw ay From Peace’, Dunant, B, The Diplomat, 4 November 2020,
20201105134850

8 ‘Myanmar’s Election Marks a Step Aw ay From Peace’, Dunant, B, The Diplomat, 4 November 2020,
20201105134850

8 'Myanmar's_smooth election disquises systemic failure', Mathieson, D S, Nikkei Asian Review, 10 November
2020, 20201111183539
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Document 1

Post-election developments

Following the election, the USDP demanded a re-run of the election, claiming it had not been held in a
fair manner. It then dropped that demand, but requested a recount of votes. The military, after
distancing itself from calls for a new election, subsequently announced it would review the electoral
process for fraud. On 21 November 2020, a newly elected MP for the NLD was shot dead by an
unidentified gunman in northern Shan state. In December 2020, the daughter of a medical assistant in
the Myanmar military, who had claimed that she and her family were pressured to vote for the military-
backed USDP in the November election, was sentenced to nine months in prison at hard labour.

On 11 November 2020, the USDP demanded a re-run of the parliamentary election and called for the
military’s help to ensure fairness. The party called on the ‘authorities to hold another contest as soon
as possible “in order to have an election that is free, fair, unbiased and free from unfair campaigning™’.
The USDP alleged there were irregularities including poor-quality ballot boxes and envelopes,
advanced woting problems and government cash handouts that it said amounted to NLD bribes. It
also said celebratory gatherings by NLD supporters breached coronavirus restrictions. According to
Reuters, the USDP’s ‘challenge comes after weeks of unwerified content and disinformation spread on
social media about electoral fraud or irregularities before the ballot’. The NLD had demanded proof of
wrongdoing. The election commission said the allegations were from a minority of participants, with a
commissioner saying there was ‘no evidence that it was not a free and fair election’.® The Economist
commented that the USDP’s demand ‘that the election commission “hold a new election again, co-
operating with the military”... will only strengthen Mother Suu’s appeal’.®

On 16 November 2020, it was reported that a military spokesman had said the USDP’s ‘call for re-

running the election in coordination with the military does not reflect the Tatmadaw’s view'. ¥ It was

reported the next day that the USDP had filed over 600 complaints about alleged malpractice in the
November election.® This number had increased to more than 1,000 complaints by December. ®

On 26 November 2020, it was reported that the USDP had ‘dropped the demand for another election’,
but was demanding a recount of votes cast in the election. The USDP said that ‘it and other
opposition parties had sent an open letter to President Win Myint on Nov. 24, claiming electoral
fraud’.*® On 30 November 2020, Myanmar’s military released a statement announcing it would review
the electoral process to determine whether it was conducted in accordance with the law. The
announcement came a few days after the USDP complained that its calls for a probe of the election
and the UEC had been ignored.®* On 3 December 2020, it was reported that the UEC had instructed

its sub-commissions not to hand out electoral documentation without its permission after the military
had called for documents to be provided in its probe into claims of fraud in the election.®

On 12 November 2020, the NLD had ‘sent a letter to 48 ethnic political parties inviting them to join it in
building a federal democratic union and “ending civil war.” % In the letter, the NLD had ‘said it would

8 ‘Myanmar opposition demands vote re-run as Suu Kyi's NLD heads for victory’, Naing, S, Reuters, 11
November 2020, 20201112092716

86 ‘Mother Suu does it again: Aung San Suu Kyi's party claims victory in Myanmar’s election’, The Economist, 11
November 2020, 20201112123558

87 USDPs _Call to Re-Run_General Hection Doesn't Reflect Military View : Spokesman’, Zaw,H N, The

Irraw addy, 16 November 2020, 20201117093206

88 'Miyanmar’s _Main_Opposition Party Files 630 Electoral Complaints', Aung, S Y, Irraw addy, The, 17 November
2020, 20201118154900

8 Myanmar Military Launches Review of Blection After Proxy Party Cries Foul, Aung, SY, The Irraw addy, 1
December 2020, 20201216133438

90 'Myanmar_military-linked _opposition demands_election recount', Diamond, C, Nikkei Asian Review, 26
November 2020, 20201127183711

9 Myanmar_Military Launches Review of Election After Proxy Party Cries Foul, Aung, S'Y, The Irraw addy, 1
December 2020, 20201216133438

92'Myanmar’s Flection Body Rejects Military Moves to Seize Voting Documents', Htun, H, The Irraw addy, 3
December 2020, 20201207123346

9% 'Myanmar_Still Loves Aung San Suu Kyi, but Not for the Reasons You Think', Zin, M, The New York Times, 23
November 2020, 20201124112622
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Document 1

give priority to the wishes of ethnic people and invited the parties to join in building a federal union.
The NLD’s central committee leaders also said the political overture is to include the ethnic parties in
a future national unity government’.®* The article in The New York Times by Min Zin comments that
this was ‘a welcome step, and it suggests that the N.L.D. is aware that even its apparently
commanding mandate and ringing popularity have political limits in such a divided society. The risk,
though, is that the party might only be gesturing at a government of national unity and will then try to
co-opt the ethnic parties with various political rewards’.*®

The NLD condemned the killing on 21 November 2020 of a newly elected MP for the party, who was
shot dead by an unidentified gunman in northern Shan state.®® Myanmar political parties and ethnic
armies were also reported to have condemned the shooting two weeks after a largely peaceful
nationwide wvote. It was not immediately clear if the killing was politically motivated. *’

On 4 December 2020, a Myanmar court sentenced Thinzar Than Min from Pakokku in Magway
Region to nine months in prison at hard labour after she had claimed that she and her family were
pressured to vote for the military-backed USDP in the November election. She had placed a post on
Facebook in September 2020 in which she said she would vote for the NLD despite pressure from the
military, where her father is employed as a medical assistant. She was convicted under Section
505(a) of the Penal Code, which makes it ‘a crime to publish or circulate any “statement, rumor or
report ... with intent to cause, or which is likely to cause, any officer, soldier, sailor or airman, in the

Army. Naw or Air Force to mutiny or otherwise disreaard or fail in his duty as such.” She is also
reported to face potential charges under sections 66(d) and 68(a) of the Telecommunications Law. ®

On 7 December 2020, it was reported that an informal ceasefire between the Myanmar military and
the Arakan Army in Rakhine State had held since 12 November 2020, when the Arakan Army had
issued a statement requesting the government and the military to hold by-elections by the end of the
year in nine townships in the north of the state where the UEC had cancelled elections. The Arakan
Army had also pledged to observe a unilateral ceasefire to enable the wote to proceed. The military
had welcomed the announcement and said it would do its best to ensure that the by -election would go
ahead. There had been no indication from the UEC regarding possible elections.®

9 'Myanmar’s Ethnic Parties Cautiously Optimistic About Outreach From Victorious NLD', Pwint, N L H, The
Irraw addy, 25 November 2020, 20201126172304

9 'Myanmar_Still_ Loves Aung San Suu Kyi, but Not for the Reasons You Think', Zin, M, The New York Times, 23
November 2020, 20201124112622

% 'Myanmar’s _ruling party denounces post-poll violence after MP-elect shot dead’, Reuters, 22 November 2020,
20201123092025

97 'Shooting Death of New ly Elected Myanmar Law maker Condemned as ‘Law less Act”, Radio Free Asia, 23
November 2020, 20201125110814

9% 'Myanmar: Arrest for Alleging Voter Intimidation', Human Rights Watch, 9 December 2020, 20201211114514;
See also: 'Army Officer’s Daughter Jailed for Claiming Pressure to Vote for Military Proxy Party', Aung, S Y, The
Irraw addy, 7 December 2020, 20201208075839

9 'Ceasefire Raises Hopes of Elections in Myanmar’s Rakhine State' , Strangio, S, The Diplomat, 7 December
2020, 20201208081318
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1. Major Reports

1.1 Government

'2019 Country Reports on Human Rights Practices: Burma', US Department of State,
11 March 2020, 20200312133339

'2018 Findings on the Worst Forms of Child Labor: Burma', United States Department of
Labor, 27 September 2019, 20191010112454

‘2018 Report on International Religious Freedom: Burma’, US Department of State,
21 June 2019, 20190625141756

‘2019 Trafficking in Persons Report Burma (Myanmar)’, US Department of State,
June 2019, 20200414144048

'United States Commission on International Religious Freedom Annual Report 2019, United
States Commission on International Religious Freedom, pp.20-27, 29 April 2019,
20190508143726

‘DEAT Country Information Report Myanmar’, Department of Foreign Affairs and Trade
(Australia), 18 April 2019, 20190418091206

‘Burma (Myanmar) 2019 Crime & Safety Report’, US Department of State, 4 February 2019,
20190521140201

‘Country Reports on Terrorism 2017', US Department of State, September 2018,
OGD95BE927706

1.2 United Nations

1.2.1 Reports of the Independent International Fact-Finding
Mission on Myanmar

‘Compilation of all recommendations made by the Independent International Fact-Finding
Mission on Myanmar, to the Government of Myanmar, armed organizations, the UN Security
Council, Member States, UN agencies, the business community and others’, UN Human
Rights Council, 17 September 2019, 20191213143729

'Detailed findings of the Independent International Fact-Finding Mission on
Myanmar', OHCHR, 16 September 2019, 20190918092732 (contains complementary
information to the main report)

'Sexual and gender-based violence in Myanmar and the gendered impact of its ethnic
conflicts', Independent International Fact Finding Mission to Myanmar, 22 August 2019,
20190919110743

The economic interests of the Myanmar military, Independent International Fact Finding
Mission to Myanmar, 5 August 2019, 20190806110005

'Report of the detailed findings of the Independent International Fact-Finding Mission on
Myanmar', OHCHR, 18 September 2018, CIS7B839419491

'Northern Rakhine State - damage assessment map and sample satellite imagery',
Independent International Fact-Finding Mission on Myanmar, 27 August 2018,
CIS7B839419206
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1.2.2 General Reports

e 'Report of the Special Rapporteur on the situation of human rights in Myanmar', UN Human
Rights Council, 4 March 2020, 20200326161958

e ‘Committee on the Rights of Persons with Disabilities: Concluding Observations on the initial
Report of Myanmar’, United Nations Committee on the Rights of Persons with Disabilities,
22 October 2019, 20191213141126

e ‘Resolution adopted by the Human Rights Council on 26 September 2019’ UN Human Rights
Council, 3 October 2019, 20191213142727

o ‘Resolution adopted by the Human Rights Council on 22 March 2019’, UN Human Rights
Council, 11 April 2019, 20191213155404

e 'Report of the Special Rapporteur on the situation of human rights in Myanmar', UN Human
Rights Council, 9 March 2018, CIS7B83941438

e ‘Concluding observations on the exceptional report of Myanmar’, Committee on the
Elimination of Discrimination against Women, 8 March 2019, 20191213141814

1.3 Non-government

¢ 'Human Rights in Asia-Pacific: Review of 2019', Amnesty International, 29 January 2020,
pp.40-42, 20200130115738

o ‘World Report 2020. Events of 2019 — Burma’, Human Rights Watch, 14 January 2020,
20200115114908

e ‘Freedom on the Net 2019 — Myanmar’, Freedom House, 5 November 2019,
20191106110810

e ‘Peace and Electoral Democracy in Myanmar’, International Crisis Group, 6 August 2019,
20190807153648

e ‘Freedom in the World 2019 — Myanmar’, Freedom House, 11 April 2109, 20190418141659
e 'Myanmar’s Stalled Transition', International Crisis Group, 28 August 2018, CIS7B839419382

e 'BTI 2018 Country Report - Myanmar', Bertelsmann Stiftung, Bertelsmann Stiftung , 23 March
2018, CIS7B83941536

2. Background Information

e ‘CIA World Factbook — Burma’, CIA World Factbook, 1 April 2020, 20200414145546

e ‘Strengthening Subnational Civic Engagement in Myanmar’, Asia Foundation, February 2020,
20200415134855

e ‘Public Opinion Survey: Myanmar — June-July 2019’, International Republican Institute,
30 September 2019, 20191001105308

e 'Insight into Urban Well-Being in Myanmar: The 2018 City Life Survey', Asia Foundation,
21 February 2019, 20190225103251
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e 'State and Region Governments in Myanmar - New Edition October 2018 ', Asia Foundation,
30 October 2018, CIS7B8394110011

e 'Administering the State in Myanmar', Asia Foundation, 1 October 2017, CISA447F084829

e 'The Provision of Public Goods and Services in Urban Areas in Myanmar', Asia Foundation,
1 December 2016, CIS38A80127528

e 'The 2014 Myanmar Population and Housing Census: The Union Report - Census Report
Volume 2', Ministry of Immigration and Population (Myanmar), May 2015, 20191128135427

e 'The 2014 Myanmar Population and Housing Census - Highlights of the Main Results -
Census Report Volume 2', Government of Myanmar, May 2015, CISEC96CF11047

2.1 Citizenship / Statelessness

e ‘National Verification Cards and the Denial of Citizenship of Rohingya Muslims in Myanmar’,
Fortify Rights, September 2019, 20190923110528

e ‘Country Position Paper: Statelessness in Myanmar’, European Network on Statelessness
and the Institute on Statelessness and Inclusion, May 2019, 20191217144415

e ‘A Legal Guide to Citizenship and Identity Documents in Myanmar’, Justice Base, December
2018, 20200416115535

e ‘Myanmar’s Citizenship Law: An Analysis’, Centre for Diversity and National Harmony,
August 2018, 20190723140406

e 'A gender analysis of the right to a nationality in Myanmar', Norwegian Refugee Council et al,
4 April 2018, CIS7B83941729

e 'Access to documentation and risk of statelessness’, Smile Education and Development
Foundation & Justice Base, 1 December 2017, CISEDB50AD8574

e 'Report on Citizenship Law - Myanmar', Robert Schuman Centre for Advanced Studies,
Robert Schuman Centre for Advanced Studies, 1 October 2017, CISEDB50AD6009

e 'Unpacking the Presumed Statelessness of Rohingyas', Taylor and Francis Online, Nyi Nyi
Kyaw, 25 August 2017, CISEDB50AD7565

e 'Rohingya: Issues relating to statelessness (Myanmar, Bangladesh and Malaysia)', Country of
Origin Information Services Section (COISS), 14 July 2017, CRFO0C22F98

e 'How in Myanmar 'National Races' came to surpass citizenships and exclude Rohingya', Nick
Cheesman, Journal of Contemporary Asia, 15 March 2017, CISEDB50AD4508

¢ 'Re-imagining Myanmar citizenship in times of transition’, Institute on Statelessness and
Inclusion, José-Maria Arraiza, 1 June 2017, CISEDB50AD8266

2.2 ldentity and Documentation

e ‘National Verification Cards: A Barrier to Rohingya Repatriation’, Burma Human Rights
Network, 11 July 2019, 20190723135112

e 'A Guide to Identity Documents', Smile Education and Development Foundation, 18 March
2019, 20190318150418 (Available on CISNET)

e ‘A Legal Guide to Citizenship and Identity Documents in Myanmar’, Justice Base, December
2018, 20200416115535
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e 'Existence Denied', Burma Human Rights Network, 26 June 2018, CIS7B839411488

e 'Discrimination and Corruption Plague Burmese Passport System', Burma Human Rights
Network, Burma Human Rights Network, 14 June 2018, CIS7B839411615

e 'Myanmar - Cl171211102738419 - Rohingya - Documents - Household Lists', Country of
Origin Information Services Section (COISS), 19 February 2018, CR837DFFB54

e 'Access to documentation and risk of statelessness', Smile Education and Development
Foundation & Justice Base, 1 December 2017, CISEDB50AD8574

e 'Report for Religious Discrimination & Conflict in Myanmar: National Registration Cards', The
Seagull: Human Rights, Peace and Development, 25 July 2016, 20190731104424 (Available
on CISNET)

e 'Midnight Intrusions: Ending Guest Registration and Household Inspections in Myanmatr’,
Fortify Rights, Fortify Rights, 19 March 2015, CISEC96CF1440

2.3 Security Situation / Peace Process

e 'Myanmar: A Violent Push to Shake Up Ceasefire Negotiations', International Crisis Group,
24 September 2019, 20191010112844

e ‘Peace and Electoral Democracy in Myanmar’, International Crisis Group, 6 August 2019,
20190807153648

e 'Ceasefires and Conflict Dynamics in Myanmar', Armed Conflict Location and Event Data
Project, 13 May 2019, 20190515160528

e 'Myanmar’s 2020 Elections and Conflict Dynamics', United States Institute of Peace,
1 April 2019, 20190510153620

e 'Will Myanmar’s Northern Alliance Join the Peace Process’, Peace Research Institute Oslo,
1 February 2019, 20190510155403

¢ 'A New Dimension of Violence in Myanmar’s Rakhine State', International Crisis Group,
24 January 2019, 20190208162551

e 'The Conflict Resource Economy and Pathways to Peace in Burma', United States Institute of
Peace, 10 January 2019, 20190110104647

e ‘The Role of CSOs in the Myanmar Peace Process’, Enlightened Myanmar Research
Foundation, January 2019, 20200416122200

e 'Fire and Ice: Conflict and Drugs in Myanmar’s Shan State', International Crisis Group,
8 January 2019, 20190111102700

e 'Building critical mass for peace in Myanmar', International Crisis Group, 29 June 2017,
CISEDB50AD5842

e 'The contested areas of Myanmar - Subnational conflict, aid and development', Asia
Foundation, 16 October 2017, CISEDB50AD6035
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2.4 Media Freedom / Freedom of
Expression and Assembly

e '2019 Country Reports on Human Rights Practices: Burma', US Department of State,
11 March 2020, 20200312133339

e ‘Myanmar: UN Human Rights Council must act to secure key reforms ahead of 2020
elections’, Article 19, February 2020, 20200226120351

e 'Myanmar Briefing Paper: Criminalisation of Free Expression’, Article 19, May 2019,
20200226121235

e 'Dashed hopes - the criminalization of peaceful expression in Myanmar', Human Rights
Watch, 31 January 2019, 20190201171354

e ‘Country Policy and Information Note: Burma — Critics of the Government’, UK Home Office,
January 2019, 20190521143132

e ‘Freedom of Expression and Defamation’, My Justice and Justice Base, 2019,
20200416104014

e ‘Scorecard Assessing Freedom of Expression in Myanmar’, PEN International, 2 May 2018,
20200415152643

3. State Protection

3.1 Corruption and Impunity

e 2019 Country Reports on Human Rights Practices: Burma', US Department of State,
11 March 2020, 20200312133339

e ‘DFAT Country Information Report Myanmar’, Department of Foreign Affairs and Trade
(Australia), 18 April 2019, 20190418091206

e 'Burmese Security Forces and Personnel Implicated in Serious Human Rights Abuses and
Accountability Options', Congressional Research Service, 5 March 2019, 20190507095735

3.2 Judiciary, Legal, Justice and Penal
Systems

e '2019 Country Reports on Human Rights Practices: Burma', US Department of State,
11 March 2020, 20200312133339

e ‘Women'’s experiences, roles and influence in Community Based Dispute Resolution and
Mediation in Myanmar’ My Justice, October 2019, 20200416101526

e 'Everyday Justice for Muslims in Mawlamyine - Subjugation and Skilful Navigation',
Independent Journal of Burmese Scholarship, 15 May 2018, CIS7B839411441

e ‘DFAT Country Information Report Myanmar’, Department of Foreign Affairs and Trade
(Australia), 18 April 2019, 20190418091206
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e 'Searching for justice in the law: Understanding access to justice in Myanmar', My Justice,
January 2018, 20190114134055

e ‘Community Level Justice in Myanmar’, Danish Institute for International Studies,
19 December 2017, 20190114124845

e ‘The Legal System of the Republic of the Union of Myanmar’, GlobalLex, October 2017,
20200415150934

e 'Access to Justice and Informal Justice Systems Research Yangon Region’, United Nations
Development Programme, January 2017, CISEDB50AD8294

e 'Making big cases small and small cases disappear', My Justice, 1 November 2016,
CIS38A80124905

e 'Ethnic Armed Actors and Justice Provision in Myanmar', Asia Foundation, 1 October 2016,
CIS38A80127523

3.3 Police and Security Forces

e ‘DFAT Country Information Report Myanmar’, Department of Foreign Affairs and Trade
(Australia), 18 April 2019, 20190418091206

e 'Burmese Security Forces and Personnel Implicated in Serious Human Rights Abuses and
Accountability Options', Congressional Research Service, 5 March 2019, 20190507095735

e ‘Burma (Myanmar) 2019 Crime & Safety Report’, US Department of State, 4 February 2019,
20190521140201

¢ 'Myanmar's armed forces and the Rohingya crisis', Andrew Selth, United States Institute of
Peace, 1 August 2018, 20190111160745

3.4 Death Penalty

e ‘Death Penalty Database — Myanmar’, Death Penalty Worldwide, 20 February 2020,
20200416162940

e ‘DFAT Country Information Report Myanmar’, Department of Foreign Affairs and Trade
(Australia), 18 April 2019, 20190418091206

4. Relocation

4.1 Internal Relocation / Freedom of
Movement

e '2019 Country Reports on Human Rights Practices: Burma', US Department of State,
11 March 2020, 20200312133339

e ‘DFAT Country Information Report Myanmar’, Department of Foreign Affairs and Trade
(Australia), 18 April 2019, 20190418091206
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4.2 Internally Displaced Persons

e '2019 Severity Assessments - Thematic Report', Internal Displacement Monitoring Centre
(IDMC), 25 February 2020, p.43, 20200226130516

e ‘Figure Analysis — Displacement Related to Conflict and Violence’, May 2019, Internal
Displacement Monitoring Centre (IDMC), 20200415153427

e 'They block everything - Avoidable deprivations in humanitarian aid to ethnic civilians
displaced by war in Kachin State, Myanmar', Fortify Rights, 30 August 2018,
ClS7B839419288

5. Returnees

e 'An Opening for Internally Displaced Person Returns in Northern Myanmar', International
Crisis Group, 22 May 2019, 20190621160554

e ‘DFAT Country Information Report Myanmar’, Department of Foreign Affairs and Trade
(Australia), 18 April 2019, 20190418091206

6. Common Claim Sets

6.1 Race / Ethnicity

6.1.1 General

e ‘Youth Perceptions of Pluralism and Diversity in Yangon, Myanmar’, Enlightened Myanmar
Research Foundation, November 2019, 20200416114253

e 'Sexual and gender-based violence in Myanmar and the gendered impact of its ethnic
conflicts’, United Nations Human Rights Council, 12 September 2019, 20190913091708

e “Fleeing my whole life”: Older people’s experience of conflict and displacement in Myanmar’,
Amnesty International, June 2019, 20190618151855

6.1.2 Rohingya

6.1.2.1 UN / Fact-Finding Mission Reports

e 'Detailed findings of the Independent International Fact-Finding Mission on
Myanmar', OHCHR, 16 September 2019, 20190918092732

e ‘Situation of human rights of Rohingya in Rakhine State, Myanmar’, UN Human Rights
Council / UNHCR, 11 March 2019, 20191213155736

e 'Culture, context and mental health of Rohingya refugees', UNHCR, 9 October 2018,
CIS7B8394110370

e 'Report of the detailed findings of the Independent International Fact-Finding Mission on
Myanmar', OHCHR, 18 September 2018, CIS7B839419491

e 'Futures in the balance - Building hope for a generation of Rohingya children’, UNICEF,
23 August 2018, CIS7B839419158
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e 'Livesin Limbo - No End in Sight to the Threats', UNICEF, 22 February 2018,
CIS7B83941325

6.1.2.2 Government, Academic and International Court Reports

e 'Application of the Convention on the Prevention and Punishment of the Crime of Genocide -
The Gambia vs Myanmar', International Court of Justice, 23 January 2020, 20200124094316

e ‘Executive Summary of Independent Commission of Enquiry’, Independent Commission of
Enquiry (Myanmar Government), 21 January 2020, 20200122114147

e ‘Myanmar: January 2020 Update Burma (Myanmar)’, UK House of Commons Library,
7 January 2020, 20200414142949

e 'Country Policy and Information Note Burma: Rohingya (including Rohingya in
Bangladesh)', UK Home Office, March 2019, 20190521142657

e “Looking Beyond Invisibility: Rohingyas’ Dangerous Encounters with Papers and Cards',
Tilburg Law Review, 1 January 2019, 20191115112222 (Available on CISNET)

e ‘Documentation of atrocities in northern Rakhine State’, US Department of State,
24 September 2018, 20190521145500

¢ 'Myanmar's armed forces and the Rohingya crisis', Andrew Selth, United States Institute of
Peace, 1 August 2018, 20190111160745

e 'Bangladesh, Burma and the Rohingya crisis - Fourth report of Session 2017-19', UK House
of Commons International Development Committee, 22 May 2018, CIS7B839411049

e 'Rohingya: The History of a Muslim Identity in Myanmar', Jacques Leider, Oxford Research
Encyclopedia of Asian History, 1 May 2018, 20190221154114

e 'Unpacking the Presumed Statelessness of Rohingyas', Taylor and Francis Online, Nyi Nyi
Kyaw, 25 August 2017, CISEDB50AD7565

e 'How in Myanmar 'National Races' came to surpass citizenships and exclude Rohingya', Nick
Cheesman, Journal of Contemporary Asia, 15 March 2017, CISEDB50AD4508

6.1.2.3 Non-government Organisations

e ‘National Verification Cards and the Denial of Citizenship of Rohingya Muslims in Myanmar’,
Fortify Rights, September 2019, 20190923110528

e ‘The Religious Landscape in Myanmar’s Rakhine State’, United States Institute of Peace,
August 2019, 20200129175544

o ‘National Verification Cards: A Barrier to Rohingya Repatriation’, Burma Human Rights
Network, 11 July 2019, 20190723135112

e ‘Shot while Fleeing: Rohingya Disabled by Myanmar Authorities’ Targeted Violence’,
Physicians for Human Rights, June 2019, 20200415120508

e “No one can protect us” — War crimes and abuses in Myanmar’s Rakhine State’, Amnesty
International, 29 May 2019, 20190529172247

e 'Bangladesh-Myanmar. Danger of Forced Repatriation', International Crisis Group,
12 November 2018, CIS7B8394110170

o ‘Widespread and Systematic: Violence against the Rohingya in Myanmar’, Physicians for
Human Rights, August 2018, 20200415121412

e 'Please Tell the World What They Have Done to Us', Physicians for Human Rights,
19 July 2018, CIS7B839419175

e 'They gave them long swords', Fortify Rights, 18 July 2018, CIS7B839411763
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"We will destroy everything". Military responsibility for crimes against humanity in Rakhine
State, Myanmar', Amnesty International, 27 June 2018, CIS7B839411475

‘The Long Haul Ahead for Myanmar's Rohingya Refugee Crisis', International Crisis Group,
16 May 2018, CIS7B839411392

'Remaking Rakhine State', Amnesty International, 12 March 2018, CIS7B83941446

'‘Briefing - Myanmar forces starve, abduct and rob Rohingya, as ethnic cleansing continues’,
Amnesty International, 7 February 2018, CIS7B83941263

'‘Caged Without a Roof - Apartheid in Myanmar's Rakhine State', Amnesty International,
21 November 2017, CISEDB50AD7585

"All of my body was pain'. Sexual violence against Rohingya Women and Girls in Burma',
Human Rights Watch, 16 November 2017, CISEDB50AD7521

"They Tried to Kill us All' - Atrocity Crimes against Rohingya Muslims in Rakhine State,
Myanmar', Fortify Rights & United States Holocaust Memorial Museum, Simon Skjodt Center
for the Prevention of Genocide, 15 November 2017, CISEDB50AD7541

"My world is finished' - Rohinga targeted in crimes against humanity in Myanmar', Amnesty
International, 18 October 2017, NG2A465F5138

'Massacre by the River - Burmese Army Crimes against Humanity in Tula Toli', Human Rights
Watch, 19 December 2017, CISEDB50AD7972

6.1.3 Chin

‘Annual Report - On the Situation of Human Rights in Chin State and Western Myanmar’,
Chin Human Rights Organisation’, February 2020, 20200416142636

‘The situation in Chin State and Sagaing Region’, Asylum Research Consultancy,
18 March 2019, 20190322154118

‘Chin Identity Research Part 1 - An Introduction to Chin State', Paper Giant,
1 December 2018, 20190402100322

‘Chin Identity Research Part 2 - Myanmar Document Field Guide', Paper Giant,
1 December 2018, 20190508160545

'Chin Identity Research Part 3 - Life Stories Guide', Paper Giant, 1 December 2018,
20190402101100

‘Chin Identity Research Part 4 - Migration Journey Guide', Paper Giant, 1 December 2018,
20190402101617

‘Chin Identity Research Part 5 - Places Guide', Paper Giant, 1 December 2018,
20190402101849

'Stable and Secure - An Assessment on the Current Context of Human Rights for Chin people
in Burma-Myanmar', Chin Human Rights Organisation, 9 October 2018, CIS7B839419820

‘Hidden Plight: Christian minorities in Burma’, USCIRF, December 2016, CIS38A80125074

'Myanmar Query Response - Chin State', Asylum Research Consultancy, Asylum Research
Consultancy, 31 July 2017, CISEDB50AD5118

6.1.4 Kachin

13

‘Productive Farmers, Secure Tenure? Effects of Land Registration in Kachin State’,

Enlightened Myanmar Research Foundation, November 2019, 20200416114954

11

Give us a baby and we’'ll let you go”: Trafficking of Kachin “brides” from Myanmar to China’,

Human Rights Watch, 20 March 2019, 20190322111944
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e 'Myanmar in transition: China, conflict, and ceasefire economies in Kachin State', Swedish
Institute of International Affairs, 2019, 20200319152855

e 'Estimating Trafficking of Myanmar Women for Forced Marriage and Childbearing in China’,
Johns Hopkins Bloomberg School of Public Health, Johns Hopkins University, Kachin
Women's Association Thailand, 07 December 2018, CIS7B8394110480

e 'Protecting Civilians in the Kachin Borderlands, Myanmar', Overseas Development Institute,
1 December 2018, 20190116094251

e 'Conflict impacts on gender and masculinities expectations on people with disabilities in
Kachin state’, Kachinland Research Centre, 1 December 2018, 20191007105351

e 'Kachin state - Report on mental health and psychosocial problems among conflict-affected
children’, BioMed Central, 19 September 2018, CIS7B839419620

e 'They block everything - Avoidable deprivations in humanitarian aid to ethnic civilians
displaced by war in Kachin State, Myanmar', Fortify Rights, 30 August 2018,
CIS7B839419288

e 'Myanmar: 'All the civilians suffer'. Conflict, displacement and abuse in northern Myanmar’,
Amnesty International, 14 June 2017, NG2A465F557

e 'Access to Justice and Informal Justice Systems in Kachin, Rakhine and Shan States', United
Nations Development Program, December 2017, 20190318131325

e ‘Access to Justice and Informal Justice Systems Research: Kachin State’, United Nations
Development Program, December 2017, 20200416120550

6.1.5 Karen

‘He only let me go after he finished raping me’: Sexual Violence in Southeast Myanmar, 2019’
Karen Human Rights Group, 26 March 2020, 20200416154039

e 'Myanmar - Cl181210160301149 - Karen - Undocumented - Citizenship - National
Registration Card - Citizenship Scrutiny Card - Kayin State - Treatment - Christian -
Relocation - Conflicts - National League for Democracy', Country of Origin Information
Services Section (COISS), 21 December 2018, 20190122175524

e 'Suffering in silence? Sexual violence against women in Southeast Myanmar', Karen Human
Rights Group (KHRG), 1 December 2018, 20190510160735

e "The Farmer Becomes the Criminal": Land Confiscation in Burma's Karen State', Human
Rights Watch , 3 November 2016, CIS38A80122583

6.1.6 Shan

"'Caught in the Middle": Abuses against civilians amid conflict in Myanmar's Northern Shan
State', Amnesty International, 24 October 2019, 20191030111932

e 'Access to Justice and Informal Justice Systems in Kachin, Rakhine and Shan States', United
Nations Development Program, December 2017, 20190318131325

e 'Myanmar: 'All the civilians suffer'. Conflict, displacement and abuse in northern Myanmar',
Amnesty International, 14 June 2017, NG2A465F557

e ‘Access to Justice and Informal Justice Systems Research: Shan State’, United Nations
Development Program, December 2017, 20200416121126
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6.2 Religion

6.2.1 General

‘Challenges to Freedom of Religion or Belief in Myanmar: A Briefing Paper’, International
Commission of Jurists, September 2019, 20191119132200

‘Burma’s identity crisis — How ethno-religious nationalism has led to religious intolerance,
crimes against humanity and genocide’, Christian Solidarity Worldwide, May 2019,
20190527105012

'Misunderstanding Myanmar’s Ma Ba Tha', Asia Times, 9 June 2017, CXC9040668897

'The 2014 Myanmar Population and Housing Census - The Union Report Religion - Census
Report Volume 2-C', Department of Population, Ministry of Labour, Immigration and
Population, Department of Population, Ministry of Labour, Immigration and Population,

1 July 2016, CIS38A80127545

‘Hidden Plight: Christian minorities in Burma’, USCIRF, December 2016, CIS38A80125074

6.2.2 Muslims

15

‘The rise of the Tablighi Jamaat movement', Frontier Myanmar, 24 May 2018,
CXBB8A1DA27939

‘Everyday Justice for Muslims in Mawlamyine - Subjugation and Skilful Navigation',
Independent Journal of Burmese Scholarship, 15 May 2018, CIS7B839411441

‘The Burmese Muslims of central Myanmar: No beards, no kurtas’, Frontier Myanmar,
3 May 2018, CXBB8A1DA26494

‘Cholia community marks a long-awaited anniversary in Yangon’, Frontier Myanmar,
28 February 2018, CXBB8A1DA38395

'Persecution of Muslims in Burma', Burma Human Rights Network, Burma Human Rights
Network, 4 September 2017, CISEDB50AD5558

‘Muslim women's education in Myanmar', Phyu Phyu Oo, Oxford University Press, 28 March
2016, 20190227111537 (Available on CISNET)

‘Muslim Minorities in Transitional Societies: Different Myanmar Muslim Groups Different
Experiences in Transition, Nyi Nyi Kyaw, July 2015, 20190731123312

Political Opinion

[ will not surrender": The criminalization of human rights defenders and activists in
Myanmar’, Amnesty International, 13 April 2020, 20200414112452

‘Country Policy and Information Note: Burma — Critics of the Government’, UK Home Office,
January 2019, 20190521143132

'‘Buddhism and State Power in Myanmar', International Crisis Group, 5 September 2017,
CISEDB50AD5552
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6.4 Particular Social Groups

6.4.1 LGBTI

e 'Myanmar’s LGBT people taught how to fight back by woman judo champ in country where
homosexuality is still illegal and homophobes abound', South China Morning Post,
13 February 2020, 20200213163844

e 'Building Space for Lasting Change — LGBTI in Southeast Asia’, Asia Pacific Coalition on
Male Sexual Health, 30 January 2020, 20200311084517

e ‘DFAT Country Information Report Myanmar’, Department of Foreign Affairs and Trade
(Australia), 18 April 2019, 20190418091206

e 'State-Sponsored Homophobia 2019', Lucas Ramén Mendos, International Lesbian, Gay,
Bisexual, Trans and Intersex Association, 20 March 2019, 20190327100813

e 'Myanmar's LGBT community: between old laws and enduring stigma’', Frontier Myanmar,
1 February 2019, 20190207110230

6.4.2 Women

¢ ‘Not Enough Time: Insight Into Myanmar Women’s Urban Experiences’, Asia Foundation,
27 March 2020, 20200415135740

¢ ‘Women’s experiences, roles and influence in Community Based Dispute Resolution and
Mediation in Myanmar’ My Justice, October 2019, 20200416101526

e 'Sexual and gender-based violence in Myanmar and the gendered impact of its ethnic
conflicts', United Nations Human Rights Council, 12 September 2019, 20190913091708

e 'Sexual and gender-based violence in Myanmar and the gendered impact of its ethnic
conflicts’, Independent International Fact Finding Mission to Myanmar, 22 August 2019,
20190919110743

e ‘Country Position Paper: Statelessness in Myanmar’, European Network on Statelessness
and the Institute on Statelessness and Inclusion, May 2019, 20191217144415

111

. Give us a baby and we’'ll let you go”: Trafficking of Kachin “brides” from Myanmar to China’,
Human Rights Watch, 20 March 2019, 20190322111944

e ‘Concluding observations on the exceptional report of Myanmar’, Committee on the
Elimination of Discrimination against Women, 8 March 2019, 20191213141814

¢ 'Women in Ethnic Armed Organizations in Myanmar', Peace Research Institute Oslo,
January 2019, 20190510160241

e ‘Myanmar: Social Institutions and Gender Index 2019’, Organisation for Economic
Cooperation and Development, December 2018, 20200415145930

e ‘Women’s Access to Justice in the Plural Legal System of Myanmar’, Justice Base, 2016,
20200416133517

6.4.3 Land Disputants

e ‘Gendered Aspects of Land Registration in Myanmar: Making Land Documentation Work for
Women’, My Justice, November 2019, 20200416102516
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e ‘Improving Access to Justice in Myanmar: Prospects for use of Collaborative Dispute
Resolution (CDR) to resolve Disputes and Grievances over Land Allocation, Use and lllegal
Confiscation’, My Justice, November 2019, 20200416103328

e ‘Productive Farmers, Secure Tenure? Effects of Land Registration in Kachin State’,
Enlightened Myanmar Research Foundation, November 2019, 20200416114954

" "

. First they grabbed our land with guns; now they are using the law
22 August 2019, 20200122125326

, Transnational Institute,

e 'Addressing Myanmar's Unsettled Restitution Gap', Norwegian Refugee Council,
10 April 2019, 20190415162848

e ‘Obstacles to Housing, Land and Property Rights in Northern Mon State’, My Justice and
Norwegian Refugee Council, January 2019, 20200416104832

e "Nothing for our land" - Impact of Land Confiscation on Farmers in Myanmar', Human Rights
Watch, 17 July 2018, CIS7B839411754

¢ 'Navigating Land in Myanmar - An Analysis of land reform, related laws, instruments and their
implications', Pyidaungsu Institute and Euro-Burma Office Myanmar, July 2018,
CIS7B839419959

e "The Farmer Becomes the Criminal": Land Confiscation in Burma's Karen State', Human
Rights Watch , 3 November 2016, CIS38A80122583

7 Other sources

7.1 Government Websites

Central Statistical Office of the Republic of the Union of Myanmar

Ministry of Labor, Immigration and Population

National Human Rights Commission of Myanmar

The State Counsellor’'s Office of the Republic of the Union of Myanmar

Website of Senior General Min Aung Hlaing (Head of the Armed Forces)

7.2 United Nations Websites

UNICEF Myanmar

United Nations Human Rights Office of the High Commissioner

United Nations Office on Drugs and Crime

United Nations Population Fund (Myanmar) (Contains the full suite of Myanmar Census reports,
including by state, region and thematic breakdown)

United Nations Special Rapporteur on the situation of human rights in Myanmar

CEDAW Myanmar
IOM
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7.3 Maps

e 'Census Atlas Myanmar: The 2014 Myanmar Population and Housing Census', Republic of
the Union of Myanmar, 1 September 2017, 20190218162703
e Myanmar Information Management Unit — GIS Resources & Agency Maps

7.4 Legislation

Citizenship Law 1982 (CX75226)

Union Citizenship Act 1948 (20200417151535)

Constitution of the Republic of Union of Myanmar 2008 (C1S20550)
Penal Code 1861 (CISBESE6BE622)

(For online links to an extensive list of historical citizenship-related laws see: ‘Myanmar’s Citizenship
Law: An Analysis’, Centre for Diversity and National Harmony, August 2018, pp.281-282,
20190723140406)

7.5 Think Tanks / Non-Government
Organisations

7.5.1 International

Carnegie Endowment for International Peace

Centre for Strategic and International Studies

International Labor Organisation

International Federation for Human Rights

Landmine & Cluster Munitions Monitor

The New Humanitarian (formerly IRIN)

Transnational Institute

United States Institute of Peace

7.5.2 Regional

Asia Foundation

Asian Legal Resource Centre

7.5.3 Domestic

Assistance Association for Political Prisoners (Burma)

Burma Human Rights Network

Centre for Diversity and National Harmony (See especially their ‘State of Social Harmony’ and ‘Citizen
Voices’ reports

Chin Human Rights Organisation
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Enlightened Myanmar Research Foundation

Free Burma Rangers

Justice Base

Kachinland Research Centre

Karen Human Rights Group

Karen Women’s Organisation

Myanmar Information Management Unit

Myanmar Peace Monitor

My Justice

7.6 Media outlets

7.6.1 International/Regional

Asia Sentinel
New Mandala
Radio Free Asia

Tea Circle (Oxford University)

7.6.2 Domestic

Frontier Myanmar

Kaladan Press Network (Rohingya News Outlet)

Myanmar Times
Narinjara News (Focuses on Rakhine and Southern Chin States)

Shan Herald Agency News (Focuses on Shan State)

The Irrawaddy
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