LIN 19/228

~§_! AUSTRALIA

Instrument Making Powers (Minister)
Instrument 2019/228

I, David Coleman, Minister for Immigration, Citizenship, Migrant Services and
Multicultural Affairs, acting under:

(1)  subsection 33(3) of the Acts Interpretation Act 1901, revoke the following
instruments:

(@)  Instrument Making Powers (Minister) Instrument 2019 — LIN 19/022,
signed and commenced on 1 July 2019;

(b)  Instrument of Delegation 2015 - DEL 15/177, signed and commenced on
21 October 2015.

(2)  subsection 496(1) of the Migration Act 1958 (the Act) and subregulation 1.16(1)
of the Migration Regulations 1994 (the Regulations), delegate my powers to make
instruments to each person holding, occupying or performing the duties of the
following positions:

(a)  Secretary of the Department of Home Affairs under:
(i) Section 38B and subsection 140J(2) of the Act: and
(ii) Regulations 1.11B and 5.34E of the Regulations;

(b) atthe APS level or classification or position in the corresponding work area
for the relevant power, as specified in each table in Schedules 1 to 12.

Note:  Section 2B and subsection 46(1) of the Acts Interpretation Act 1901
incorporate into this instrument the definitions of APS employee and SES
employee from the Public Service Act 1999.

This instrument, Instrument Making Powers (Minister) Instrument 2019/228, commences
on the day after signature.

Dated: /2 @/k\&, 2019

The Hon David Coleman MP
Minister for Minister for Immigration, Citizenship, Migrant Services and Multicultural
Affairs
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Schedule 1—Powers to make instruments to approve
a form

s495 of the Act Administrative Appeals Tribunal President
A /
pproval of forms Immigration Programs Division e SES, Band Three
¢ SES, Band Two
e SES, Band One
¢ Senior Director
Immigration and Community * SES, Band Three
Protection Policy Division * SES, Band Two
e SES, Band One
Citizenship and Social Cohesion
Policy Branch
Multicultural Affairs and Social
Cohesion Programs Branch
r 1.18 of the Citizenship and Social Cohesion * SES, Band Three
Regulations Group * SES,Band Two
e SES, Band One
Approval of forms Immigration and Settlement Services
Group
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Schedule 2 — Power to make instruments to specify
various matters

r 1.03- definition of e Immigration and Community | ° SES, Band Three
“appropriate regional Protection Policy Division e SES, Band Two
authority” e Citizenship and Social Cohesion
Specified state or Policy Branch
territory department or | © Multicultural Affairs and Social
authority in relationto |  Cohesion Programs Branch
the grant of visas ¢ Immigration Programs Division
r 1.151(1)(a)
specify skilled
occupation
r2.26B(1)
specify relevant
assessing authority
cl 476.212 of
Schedule 2
specify institute and
degree or higher
qualification in a
discipline
r1.15C Immigration and Community e SES, Band Three
specify matters re Protection Policy Division e SES, Band Two
competent English Citizenship and Social Cohesion
Policy Branch
Multicultural Affairs and Social
Cohesion Programs Branch
Immigration and Settlement
Services Group
Citizenship and Social Cohesion
Group
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e SES, Band Three
¢ SES, Band Two
¢ SES, Band One

e Senior Director

r 1.15D

specify proficient
English

Citizenship and Social Cohesion
Group

o SES, Band Three
e SES, Band Two

Immigration and Settlement
Services Group

r 1.15FA

specify areas for the
purposes of definition
of specified subclass
462 work

Immigration and Community
Protection Policy Division

Citizenship and Social Cohesion
Policy Branch

Multicultural Affairs and Social

Cohesion Programs Branch

¢ SES, Band Three
¢ SES, Band Two
e SES, Band One

Immigration Programs Division

¢ SES, Band Three
e SES, Band Two
e SES, Band One
e Senior Director

r 2.84(2)(b)(i)

specify manner to
provide details of events
electronically

Citizenship and Social Cohesion
Group

Immigration and Settlement
Services Group

| » SES, Band Three
¢ SES, Band Two
e SES, Band One

Immigration Programs Division

e SES, Band Three
e SES, Band Two
e SES, Band One
e Senior Director

r 3.06A(1)

Citizenship and Social Cohesion

Group

e SES, Band Three
e SES, Band Two
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sponsorship obligations

specify person to be Immigration and Settlement SES, Band One
Designated Foreign
Dignitary Services Group

Traveller Branch SES, Band One

Executive Level Two

s 140J(2) Immigration Programs Division SES, Band Three
specify amounts payable SES, Band Two
in relation to SES, Band One

Senior Director

Citizenship and Social Cohesion
Group

Immigration and Settlement
Services Group

SES, Band Three
SES, Band Two
SES, Band One
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Schedule 3 — Power to make instruments regarding
temporary Visas (other than Bridging Visas)

e SES, Band Three

Protection Policy Division B SES, Band Two

These powers are used in
conjunction with r2.07 of the

Immigration and Community

Regulations

e item 1208A(3)(d)(ii) — Citizenship and Social
approved agent Cohesion Policy Branch

o item 1208A(3)(e)(ii) - ‘
approved agent Multicultural Affairs and

item 1218(1)(a)(ii) — form
— class of persons

item 1218(1)(b)(ii) —
form — class of persons

Social Cohesion Programs
Branch

Immigration Programs
| Division

SES, Band Three
SES, Band Two

e SES, Band One

o item 1222(5) —regional e Senior Director

Australia; specified work

e item 1231(2)(a) VAC
class of persons

o item 1234(2)(a) —used in
conjunction with 2.07

o item 1236(2)(a) - VAC
class of persons
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Schedule 4 — Power to make instruments determining
various matters

SES, Band Thre

€

determine that personal
identifiers are not required

Cohesion Group

Immigration and Settlement

Services Group

s 169(3) - Citizenship and Social
determine section 166 not Cohesion Group SES, Band Two
| usually to apply SES, Band One
| Immigration and Settlement
Services Group
5258 - Citizenship and Social SES, Band Three

SES, Band Two
SES, Band One

$262(2) —

determine liability to the
Commonwealth for the cost
of keeping, maintaining and

removing certain persons

Refugee, Humanitarian and
Settlement Division

SES, Band Three
SES, Band Two
SES, Band One
Senior Director

| Immigration Integrity and

Community Protection
Division

SES, Band Three
SES, Band Two

Citizenship and Social
Cohesion Group

Immigration and Settlement
Services Group

SES, Band Three
SES, Band Two
SES, Band One
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Schedule 5 — Power to make Instruments with respect
to the grant of subclasses of visas

it

e ¢1500.213(3)

— English

¢ SES, Band Three

Immigration and Community
proficiency Protection Policy Division e SES, Band Two
o ¢l 500.214(4) — financial
capacity Citizenship and Social
e ¢l 500.313(4) - financial | Cohesion Policy Branch
capacity
e ¢l 590.216(4) — financial Multicultural Affairs and
capacity Social Cohesion Programs
o cl600251(2)— resident | BFR°H
of a specified area of Immigration Programs  SES, Band Three
PRC Division ¢ SES, Band Two
e SES, Band One
e Senior Director
cl 786.222(b) - Citizenship and Social * SES, Band Three
approved medical officers of | Cohesion Group * SES, Band Two
the commonwealth * SES, Band One
Immigration and Settlement
Services Group
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Schedule 6 — Power to make Instruments of
Appointment

s 140V(1) of the Act | Immigration Programs Division | ® SES, Band Three
- e SES, Band Two
appointment of an — -
 inspecter pretecton by Diion | S Band Thee
| o Yo e SES, Band Two
Citizenship and Social Cohesion
Policy Branch
Multicultural Affairs and Social
Cohesion Programs Branch
t 1.16AA of the Immigration Detention Group e Chief Medical Officer
Regulations — e Surgeon General
appoint medical
officer of the e Deputy Chief Medical
commonwealth Health Services Division Officer
' e Medical Officer, Class
Four
e SES, Band Two
e SES, Band One
¢ Executive Level Two
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Schedule 7 — Power to make instruments in relation to
visa applications

prescribe an approved
form,; manner and place
to make an application
for aclass of visa

Immigration and
Community Protection
Policy Division

Citizenship and Social
Cohesion Policy Branch

Multicultural Affairs and
Social Cohesion Programs
Branch

SES, Band Three
SES, Band Two
SES, Band One

Visa Delivery
Transformation Division

Refugee, Humanitarian and

SES, Band Three
SES, Band Two
SES, Band One

Settlement Division e Senior Director
Immigration Integrity & * SES, Band Three
Community Protection » SES, Band Two
| Division
Immigration Programs e SES, Band Three
Division
e SES, Band Two
e SES, Band One

Senior Director
Executive Level Two

Executive Level One

r2.09 —

specify office where an
oral application for a
class of visa may be made

Immigration and
Community Protection
Policy Division

Citizenship and Social

| Cohesion Policy Branch

. Multicultural Affairs and
| Social Cohesion Programs

Branch

Immigration Programs
Division

SES, Band Three
SES, Band Two
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Schedule 8 — Power to make instruments that specify
matters relating to the place, manner and form
for making an application for a visa

These powers are used in Immigration and e SES, Band Three
conjuncﬁon With r2.07 Of Community Protection ° SES, Band Two
the Regulations Policy Division
Citizenship and Social
Under Schedule 1 to the Cohesion Policy Branch
Regulations:
e item 1124(3)(a) Multicultural Affairs and
) Social Cohesion
e item 1130(3)(a) Programs Branch
o item 1221(3)(a) E—
Immigration Programs
Division
L e SES, Band Three
Under Schedule 1 to the Immigration Programs
Regulations: , Division * SES, Band Two
e ¢l 1237(2) - VAC class * SES, Band One
of persons o Senior Director
Under Schedule 2 to the
Regulations:
| o c1408.229(b) —
specified event
o ¢l 408.229(c) — event
class of persons
o cl462.221(c)—
educational
qualification
Under Schedule 1 to the Immigration and * SES, Band Three
Regulations: Community Protection e SES, Band Two
e item 1224A(3)(a) - Policy Division e SES, Band One
T)talzdg a;:pA 0’; )i Citizenship and Social
¢ lem (3)(b)(iii) Cohesion Policy Branch
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exception

o item 1225(5) —regional

Australia; specified
work

Multicultural Affairs and
Social Cohesion
Programs Branch

LIN 19/228

Immigration Programs
Division

e SES, Band Three
e SES, Band Two
e SES, Band One

e Senior Director

Under Schedule 2 to the
Regulations:

o cl417.211(2)(a) eligible

passport,(b) younger
age

o ¢l 462.212(b) — younger

age

o cl462.214 —valid
passport

o cl1462.216 — foreign
country

| Immigration and

Community Protection
Policy Division

Citizenship and Social
Cohesion Policy Branch

Multicultural Affairs and
Social Cohesion
Programs Branch

Immigration Programs

e SES, Band Three
¢ SES, Band Two

¢ SES, Band One

o 1462.221(c)— | Division
education qualification
Under Schedule I to the Immigration and e SES, Band Three
Regulations: Community Protection ¢ SES, Band Two
Policy Division

Item 3 of table in item
1236(6) — specified agent

Citizenship and Social
Cohesion Policy Branch

Multicultural Affairs and
Social Cohesion
Programs Branch

¢ SES, Band One

Immigration Programs
Division

e SES, Band Three
e SES, Band Two
e SES, Band One

e Senior Director

Visa Delivery
Transformation Division

o SES, Band Three

¢ SES, Band Two
e SES, Band One

e Senior Director
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Under Schedule 1 to the
Regulations:

e item 1208A(3)(d)(ii) —
approved agent

o item 1208A(3)(e)(ii) —
approved agent

Immigration and
Community Protection
Policy Division

Citizenship and Social

Cohesion Policy Branch

Multicultural Affairs and
Social Cohesion
Programs Branch

e SES, Band Three
e SES, Band Two

LIN 19/228

Immigration Programs
Division

¢ SES, Band Three
SES, Band Two
SES, Band One

Senior Director
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Schedule 9 — Part 5 of the Regulations — Power in
relation to Charges and Fees

. r56() -
o r536(1A)

place; currency and
| amount where a fee

Finance Division

Chief Finance Officer

corporate entity

Citizenship and Social
Cohesion Policy Branch

Multicultural Affairs and
Social Cohesion Programs
Branch

Immigration Programs
Division

must be paid
e 15.40(1) - Immigration and Community | e SES, Band Three
specified fee for non- Protection Policy Division e SES, Band Two

o 15.41A(4)(a)
e r5.41A(4)(b)
o 15.41B(4)(a)
o r5.41B(4)b)

specification of Credit
card and Paypal
surcharge

Finance Division

e SES, Band Three
¢ SES, Band Two

Financial Operations Branch

SES, Band One

Immigration Programs
Division

e SES, Band Three

¢ SES, Band Two

e SES, Band One

e Senior Director

e Executive Level Two

e Executive Level One

Immigration Programs
Division Overseas Posts

e Chief Migration Officer

o Principal Migration
Officer

Senior Migration Officer
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Refugee, Humanitarian and o SES, Band Three
Settlement Division e SES. Band Two

¢ SES, Band One

Immigration Integrity and e Senior Director
Community Protection e SES. Band Three
| Division |

e SES, Band Two
| o SES, Band One

e Senior Director

International Policy Division | e SES, Band Three
e SES, Band Two
e SES, Band One

e Executive Level Two

International Policy Division | ® Regional Director
Overseas Posts e Regional Manager

e Australian Border Force
Offshore - SES, Band One

e Australian Border Force
Offshore - Executive
Level Two

e Australian Border Force
Offshore — Executive
Level One

Health Services Division ¢ SES, Band Three
e SES, Band Two

e SES, Band One Executive
Level Two
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Schedule 10 — Division 2.2 of Part 2 of the
Regulations—Power to make instruments in
relation to Visa Application Charge and power
to specify matters in relation to the priority
consideration of certain visa applications on
request

14

e r2.12F(1)(a)(ii) -
Refund of first VAC

e r2.12HQR)() -

Refund of second
vAC

Finance Division

Chief Financial Officer

External Budgets and
Revenue Branch

SES, Band One

Financial Operations Branch

SES, Band One

o 12.12C(7)(a)

Citizenship and Social
Cohesion Group

SES, Band Three

priority for certain visa
applications — specified
passports and forms

o 1r2.12C(8)
Py aZe (or n;n— | Immigration and Settlement
paya ¢) application Services Group
charge for specified
visa
r2.12M(7) - Immigration and Community | SES, Band One

Protection Policy Division

Citizenship and Social
Cohesion Policy Branch

Multicultural Affairs and
Social Cohesion Programs
Branch

Immigration Programs
Division

| ¢ SES, Band One

e Senior Director
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Schedule 11 — Power to make written declarations that
it is undesirable for persons to travel to and
enter Australia or remain in Australia

$33(9) - Citizenship and Social e SES, Band Three
specified Cohesion Group e SES, Band Two
undesirable person | ¢ SES, Band One
travel t(.) or enter Immigration and Settlement » Executive Level Two
Australia )

Services Group e Executive Level One

e APS Level Six

s 38B(3) - Citizenship and Social e SES, Band Three

maritime visa - Cohesion Group e SES, Band Two

specified Immigration and Settlement | ® SES, Band One

undesirable person ]

travel to or enter Services Group

Australia Immigration Programs | e Senior Director
Division * Executive Level Two

e Executive Level One
e APS Level Six

o APS Level Five

o APS Level Four

o APS Level Three
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Schedule 12 — Power to make instruments in relation
to movement records

| s 488 of the Act—
authorise officers -

movement records

Citizenship and Social

Cohesion Group

r 3.10A of the
Regulations —

Access to movement
records

Immigration and Settlement

Services Group

SES, Band Three
SES, Band Two
SES, Band One
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