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Labour Agreement

Effective Date: Date signed by the Commonwealth being the last part to sign the Agreement.
Parties

The Commonwealth of Australia (the “Commonwealth™) as represented by the Minister for Immigration,
Citizenship and Multicultural Affairs (the “Minister”). The Commonwealth’s particulars are set out in Item 1 of
Schedule 1. '

AND

The party specified in Item 2 of Schedule 1 (the “Sponsor”). The Sponsor’s particulars are set out in Item 2 of
Schedule 1.

Background

A.  This labour agreement (the “Agreement”) is a “labour agreement” as defined in the Migration Regulations.

B.  This Agreement will be administered by the Department of Home Affairs (“the Department”) on behalf of the
Commonwealth.

C.  This Agreement sets out the terms and conditions by which the Sponsor may recrut, employ or engage the
services of overseas workers who are intended to be employed or engaged by the Sponsor as holders of Skill
Shortage (TSS) visas or Employer Nomination Scheme (ENS) visa in its business undertaking as described in
Item 3 of Schedule 1.

D.  For the purposes of the TSS visa programs, the Sponsor, by virtue of entering into this Agreement, will also be
an “Annroved Snonsor” as defined in the Mieration Act.

Operative Part

1.  Definitions
1.1 Unless the context indicates a contrary intention, words and phrases in this Agreement have the same
meanings attributed to them in the Migration Act and the Migration Regulations.

1.2 Inthe event of any inconsistency between this Agreement and the Migration Act and the Migration Regulations,
the Migration Act and the Migration Regulations will prevail.

1.3 In this Agreement:
Address means a party’s address set out in Schedule 1.
Adverse Information has the same meaning as in the Migration Regulations.

Agreement means this labour agreement, any schedules, attachments and any documents incorporated into
this labour agreement by reference.

Annualised Salary means for the purpose of this Agreement remuneration paid to an Overseas Worker on

an annualised basis from the date they commence employment, excluding periods that they are offshore op £ G5

ANZSCO means the Australian and New Zealand Standard Classification of Occupations.

Approved Sponsor has the same meaning as in the Migration Act.
AQF means the Australian Qualifications Framework.

Australian where the context so admits, means an Australian citizen (whether born in Australia or
elsewhere) or a non-citizen who, being usually resident in Australia is the holder of a permanent visa granted
under the Migration Act.

Business Day means a day on which business is generally conducted in the Australian Capital Territory, and
excludes Saturdays, Sundays and public holidays.

Business Address means the physical address at which a business is located.

Confidential Information in relation to a Party, means information that is:
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(a) by its nature capable of being protected in law or equity as confidential;
(b) designated by a Party as confidential in Item 5 of Schedule 1; or

(c)  inthe case of the Commonwealth’s Confidential Information, the Approved Sponsor knows or ought
to know is confidential;

but does not include information:

(d)  which is or becomes public knowledge other than by breach of the Contract or any other
confidentiality obligations; or

(e)  that has been independently developed or acquired without reference to the other Party’s Confidential
Information.

Concessions means any variations to the requirements prescribed in the Migration Legislation in relation to
the skills, qualifications, employment background, level of English Language proficiency and the Temporary
Skilled Migration Income Threshold (TSMIT) required for the nomination and grant of a TSS visa.

Damages means all liabilities, losses, damages, costs and expenses, including legal fees and disbursements
and costs of investigation, litigation, settlement, judgment, interest and penalties.

Deductions Plan means a pln submitted by the Approved Sponsor to the Commonwealth, seeking approval
of fair, reasonatle and lawful deductions from the gross salary of Skilled Meat Workers (other than deductions
required by Australian law or statute), which if approved by the Commonwealth, could be made available to
the Company’s Skilled Meat Workers should they freely choose to avail themselves of this opportunity to
which the deductions relate.

Earnings has the same meaning as in the Migration Regulations.

Employment period means the stay period that a Sponsor requests for the Nominee in a TSS nomination
application form.

Effective Date means:
(a) the date (if any) specified in Item 4 of Schedule 1,

(b) if nosuch date is specified, the date on which this Agreement is signed by the parties, or if signed on
separate days, the date of the last signature.

Email Account means a party’s email address set out in Schedule 1.
ENS visa means an Employer Nomination Scheme (ENS) visa (Subclass 186).

Full time means 38 hours or a period between 32 and 45 hours that is specified under the relevant industry
award and is consistent with the National Employment Standards.

IELTS means the International English Language Testing System.

Industrial instrument means an instrument in force under a law of the Commonwealth or the
State/Territory that regulates workplace relations and prescribes terms and conditions of employment
between employers and employees including, but not limited to, an award or agreement made under the
Commonwealth Fair Work Act 2009 (Cth) and an award or agreement made by a relevant State/Territory
industrial tribunal or court,

MPE means a Meat Processing Establishment wholly or predominately concerned with any one or more of
the activities of killing, dressing, boning, slicing, preparation and/or packing of fresh meat.

Migration Act means the Migration Act 1958, as amended from time to time.

Migration Legislation means the Migration Act and/or the Migration Regulations and / or any instruments
made under the Migration Act or the Migration Regulations as amended from time to time.

Migration Regulations means the Migration Regulations 1994 made under the Migration Act 1958, as
amended from time to time.

Minieter meanc “the Minictar® far Immiaration Citizenchin and Multirnltiral A ffaire the Accictant Minicter

and his or her authorised representative performing relevant functions as the Minister under the Migration
Legislation.

MINTRAC means the Meat Industry National Training Advisory Council.
Nominate means to lodge a nomination application for a TSS or ENS visa under Migration Legislation.

Nomination means a nomination referred to in section 140GB of the Migration Act.
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Nomination Ceiling means the number of nominations that an Approved Sponsor can have approved in any
Year for a specified Occupation as defined in Schedule 2.

Nominee means the Overseas Worker specified in a nomination.

Occupations means those occupations prescribed in Schedule 2.

On-hire! means a person’s business activities which include activities relating to either or both of:
(a)  the recruitment of labour for supply to another business; and

(b) the hiring of labour to another business; ‘

(c) the reference to ‘another business’ in paragraph (a) and (b) above, includes any other business that is
related to a person’s business.

Overseas Worker means the holder of, or an applicant or proposed applicant for, a TSS or ENS visa,
whether onshore or offshore.

Postal Address means the address to which mail is delivered.

Relevant Industrial Instrument means an industrial instrument that applies to a Primary Sponsored Person
and regulates the terms and conditions of employment of that Primary Sponsored Person.

Secondary Sponsored Person takes the same meaning as in the Migration Regulations.

Stand-down means “the employer has the right to deduct payment for any period on which an employee
cannot be usefully employed, because of any industrial action (other than industrial action organised or
engaged in by the employer), or through any breakdown of machinery if the employer cannot reasonably be
held responsible for the breakdown or any stoppage of work for any cause for which the employer cannot
reasonably be held responsible, or for any period which an employee cannot be usefully employed because of
any industrial action in the meat industry”.

Sponsor means the party to this Agreement specified in Item 2 of Schedule 1.
Standard Business Sponsor has the same meaning as in the Migration Regulations.

Standard Skilled visa program requirements refers to the legislative requirements that must be met for the
TSS visa program if the sponsor is a standard business sponsor, or under the ENS visa program if applying
for permanent residence.

Subclass 457 visa means the Temporary Work (Skilled) (Subclass 457) visa

TSS visa means the Temporary Skill Shortage (TSS) visa.

Terms and Conditions of Employment takes the same meaning as in the Migration Regulations.
The Department means the Department of Home Affairs.

Top Up means an additional salary amount paid to an Overseas Workers to ensure that requirements under
this Agreement are met as prescribed under clause 2, Item 2 of Schedule 6.

TSMIT means the Temporary Skilled Migration Income Threshold, as amended from time to time, specified
in an instrument made under the Migration Regulations.

TSMIT Fortnightly Rate means the (annual salary x 12) divided by 313.
TSMIT Hourly Rate means the TSMIT Weekly Rate divided by 38.

~Rateweans e (iRl Sy o) aRded 6y 313,

Workforce means the total number of Australian workers and temporary visa holders engaged by the
Approved Sponsor (including as contractors).

Workplace Law means the Fair Work Act 2009, and relevant laws of the Commonwealth and of the relevarnt
State or Territory relating to equal employment opportunity, unlawful discrimination and workplace health
and safety legislation regulating the employment by the Sponsor of its overseas workers.

Workforce Plan means a report that outlines the current, and where requested, projected future composition
of an Approved Sponsor’s workforce. It should include details of the total number of Australian workers

! An example of On-hire is where a person proposes to sponsor someone to come to Australia for the purpose of hiring out the visa holder’s services
to client organisations, rather than to work directly in the person’s business.
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(including permanent residents) and temporary visa holders erigaged by the Sponsor.
Year means the period of 12 months commencing on the day this Agreement commences, or a period of
12 months commencing on an anniversary of that day.

2.  Interpretation

(corresponding meanings) a word that is derived from a defined word has a corresponding meaning,

(headings) clause headings, the table of contents and footnotes are inserted for convenience only and do not
affect interpretation of this Agreement.

(references) a reference to a party, clause, paragraph or schedule is a reference to a party, clause, paragraph
or schedule to, or of this Agreement.

(requirements) a requirement to do anything includes a requirement to cause that thing to be done, and a
requirement not to do anything includes a requirement to prevent that thing being done.

(including) including and includes are not words of limitation, and a list of examples is not limited to those
items or to items of a similar kind.

(rules of construction) neither this Agreement nor any part of it is to be construed against a party on the
basis that the party or its lawyers were responsible for its drafting,

(singular and gender) the singular includes the plural and vice-versa, and words importing one gender
include all other genders.

(legislation) a reference to any legislation or provision of legislation includes all amendments, consolidations
or replacements and all regulations, directions or instruments issued under it.

(day) unless stated otherwise a reference to a day is a reference to a calendar day.
{month) a reference to a month is a reference to a calendar month.

(person) a reference to a person includes an individual, a body corporate, statutory corporation, partnership,
body politic and permitted assigns, as the context requires.

(writing) a reference to a notice, consent, request, approval or other communication under this Agreement or
an agreement between the parties means a written notice, request, consent, approval or agreement.

3.  Agreement period

3.1 This Agreement commences from the Effective Date as specified in Item 4 of Schedule 1.

3.2 Unless terminated earlier in accordance with clause 16 of this Agreement, the period of this Agreement will
be the time specified in Item 4 of Schedule 1. '

4.  Pre-contractual representations

4.1  The Sponsor warrants that information supplied to the Commonwealth with respect to the Sponsor being a fit-and
proper person to enter into this Agreement and upon which the Commonwealth relied, was true and correct.

Nomination of Overseas Workers

5. Nomination requirements

5.1  The Sponsor may only nominate an Overseas Worker for:
(a)  visas outlined in Schedule 2;
(b)  Occupations outlined in Schedule 2;
(c) up to the Nomination Ceiling specified in Schedule 2; and
(d)  an Occupation to be performed in a location listed in Schedule 2.
5.2 The Sponsor acknowledges that the Minister may, in his/her absolute discretion, vary the:
(a) Nomination Ceilings up or down; |
(b) Concessions; or

(¢)  Occupations.
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5.3 Ifthe Sponsor wishes to increase the Nomination Ceilings in any year during the period of this Agreement as
set outin Schedule 2 to this Agreement, they must provide the Department with the information detailed in
Schedule 7. A departmental decision-maker will then assess whether the Department will agree to proposed
variations to the existing agreement.

5.4 The Sponsor acknowledges that there is no guarantee that additional Nominations and increases in the
Nomination ceilings will be agreed to and that the Commonwealth reserves the right to make the final
decision as to the Nomination Ceiling for each year of the Agreement.

5.5 Before they nominate a Nominee under this Agreement, the Sponsor must take all reasonable steps to ensure
that:

(a) it recruits suitably skilled Australians who are available; and
(b) the Overseas Worker will be able to meet any revised visa requirements outlined at Schedule 4,
5.6  The Sponsor will aim to ensure that:

(a) inany one Year period overseas workers do not comprise more than a third of their Workforce;

(b) their reliance on overseas workers decreases during the life of this Agreement; and

(c) their reliance on temporary visas decreases where existing temporary visa holders have successfully
transitioned to permanent residence under this Agreement.

5.7 In addition to TSS or ENS nomination requirements outlined in the Migration Regulations, the Sponsor must
demonstrate, through written evidence, when lodging a TSS or ENS nomination that the Standard skilled visa
requirements as outlined in the Migration Regulations in relation to the TSMIT, Earnings and/or working
hours, are met unless varied in Schedule 2.

5.8 The Sponsor must comply with any additional requirements for nomination that are stipulated by the
Minister in Schedule 3.

6.  Visa requirements

6.1 The Sponsor acknowledges that as part of the visa application process, the Nominee will need to meet the
criteria for grant of a visa as outlined in the Migration Regulations.

6.2  This may include:

(a) requirements that the Nominee has the sufficient skills, experience and English proficiency to perform
the nominated occupation, and demonstrated this where requested by the Department; and

(b) if applying for permanent residence, any age requirements.

6.3 In most cases, these requirements mirror Standard skilled visa program requirements.

6.4 Where variations to regulatory or policy requirements apply for visa applicants who are being sponsored under
this Agreement, because the Minister has agreed to certain Concessions, these are specified in Schedule 4.

7.  Visa period
TSS visa

7.1 The Sponsor acknowledges that when nommatmg an Overseas Worker for a TSS visa, the Sponsor will

U proposEdamployicl p o1 four (4) years. if approved, visa for the )
Nommee will be granted for the requested perlod unless a different or more restricted period is specified in
Schedule 4.
ENS visa

7.2 A permanent visa will be granted if all legislative requirementé are met.

8.  Sponsorship obligations

8.1 Inrelation to any TSS visa holders, as an Approved Sponsor, the Sponsor must satisfy:

(a) its sponsorship obligations in the Migration Regulauons including where varied (if at all), as outlined
in Schedule 5;

(b) any additional obligations imposed in accordance with subsection 140H(3) of the Migration Act
specified in Schedule 6.
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The Sponsor must comply with Workplace Law, and immigration laws regulating employment of the
Sponsor’s sponsored Overseas Workers.

Reporting

The Sponsor must provide a report to the Department within 30 days following a request by the Minister.
This report must include the items outlined at Schedule 7 to this-Agreement.

Review

This Agreement will be reviewed after three years and/or on an annual basis where additional Nominations
increasing the Nomination Ceilings are sought by the Sponsor.

Audits of this Agreement

The Minister may, from time to time, audit the Sponsor’s performance of its obligations under this
Agreement and the Sponsor will cooperate with the Minister for the purpose of such audits.
Without limiting the generality of the preceding clause, the Sponsor will:

(a) liaise with and provide information and assistance to the Minister as reasonably required by the
Minister for the purposes of such audits;

(b) comply with the Minister’s reasonable requests or requirements for the purposes of such audits.

Unless specified otherwise in the Migration Legislation, the Sponsor will retain all records generated for the
purposes of this Agreement for seven (7) years from the date of expiration or termination of this Agreement.

Miscellaneous Provisions

12.
12.1

12.2

12.3

12.4

13.
13.1

13.2

14.
14.1

Notices

Any notice, demand, consent or other communication given or made under this Agreement;
(a)  must be clearly readable;

(b) must, unless it is sent by email, be signed by the party giving or making it (or signed on behalf of that
party by its authorised representative);

() must, unless it is sent by email, be left at the Address or sent by pre-paid security post (air mail if
outside Australia) to the Business Address of the recipient; and

(d) may be sent by email to the receiving party’s Email Account.

A notice to be served on the Commonwealth will be taken to be served if it is served on the Department’s
address in Item 1 of Schedule 1.

A party may change its Business Address, Postal Address or Email Account for the purpose of service by
giving notice of that change to the other party in accordance with clause 12.1.

Any communication will be taken to be received by the recipient:

(a) inthe case of a letter, on the third (seventh, if sent outside the country in which the letter is posted)
Business Day after the date of posting;

(b) inthe case of an email, at the end of the day in which the email is transmitted.
Variation and entire agreement

The contents of this Agreement constitute the entire agreement between the parties and supersede any prior
negotiations, representations, understandings or arrangements made between the parties regarding the subject
matter of this Agreement, whether orally or in writing.

Unless otherwise specified in this Deed, a provision of this Agreement can only be varied by a written
document executed by or on behalf of all parties.

Suspension

The Minister may, in his/her absolute discretion, suspend this Agreement, in whole or in part, including in
situations where Adverse Information regarding the Sponsor has been received, is being investigated and is
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not considered reasonable to disregard.

The Sponsor and other third parties are not entitled to any compensation or payments as a result of the
Minister suspending this Agreement under clause 14.1.

Where the Minister suspends this Agreement in accordance with clause 15.1 the Minister will notify the
Sponsor in writing.

For the avoidance of doubt, where the Minister notifies that this Agreement has been suspended in
accordance with clause 14.3, the suspension shall take effect at the time the notice is taken to be received
by the Sponsor, in accordance with clause 12.

Where the Minister suspends this Agreement in accordance with clause 14.1, the Minister may, in
determining the order for considering and disposing of nomination applications and visa applications,
give the lowest priority to applications made under this Agreement.

After a period of suspension, the Minister may, at his/her absolute discretion, choose to resume this
Agreement by notifying the Sponsor in writing.

Where the Minister chooses to resume this Agreement in accordance with clause 14.6 and notifies the
Sponsor, the Agreement will resume at the time the notice is taken to be received, in accordance with
clause 12.

For the avoidance of doubt, any period of suspension will have no impact on and will not amend the period
of this Agreement. The period of this Agreement will remain as specified in Item 4 of Schedule 1.
Termination

The Minister may, in his/her absolute discretion, terminate this Agreement at any time including for reasons
of public interest where:

(a) thereis a change in policy or a change in government which results in a change in policy settings; or

(b) Adverse Information has been received by the Department regarding the Sponsor and it is not
considered reasonable to disregard.

The Sponsor will not be entitled to any compensation or payments as a result of the Minister terminating
this Agreement under clause 15.1.

Otherwise, if the Minister contends that the Sponsor is in default under this Agreement, the Minister may,
without prejudice to any right of action or remedy which has accrued or which may accrue (including the
Minister’s entitlement to terminate in accordance with clause 15.1):

(a) suspend this Agreement in whole or in part; and

(b) serve notice on the Sponsor, advising that this Agreement is suspended and requiring the Sponsor
to rectify to the satisfaction of the Minister, those aspects of the Sponsor’s performance which are
of concern to the Commonwealth; or

(¢) terminate this Agreement without prejudice to any nght of action or remedy which has accrued or
which may accrue.

If as an Approved Sponsor, the Sponsor is in breach of a sponsorship obligations under the Migration
Legislation, the Sponsor will be taken to be in default under this Agreement as if the statutory obligation

15.5

15.6

15.7

For the avoidance of doubt, a breach of the Sponsor’s warranty given in clause 4.1 with respect to pre-
contractual information, will entitle the Minister to suspend this' Agreement and serve a notice under
clause 15.3 and/or to take any other contractual redress in accordance with this Agreement.

A party may, in its discretion, terminate this Agreement early by, giving 28 days’ notice to the other party,
whereupon this Agreement will be terminated with effect 28 days after the notice of termination is served.
A party serving a notice of termination under this sub-clause:

(a) need not specify a reason for serving the notice;
(b) may withdraw the notice before the 28 days have elapsed; and

(c)  will not be liable to compensate the other party for costs or damages that may arise from the early
termination.

For the avoidance of doubt if this Agreement is terminated for any reason, or for no reason:
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(a) the Sponsor will no longer be an Approved Sponsor under Migration Legislation and their approval
as a sponsor for the purposes of this Agreement will be automatically terminated; and

(b) visas granted pursuant to this Agreement will be subject to the operation of the Migration Legislation.

15.8 A waiver by a party in respect of any breach of a condition or provision of this Agreement will not be
deemed to be a waiver in respect of any continuing or subsequent breach of that provision, or breach of any
other provision. The failure of a party to enforce at any time any of the provisions of this Agreement will in
no way be interpreted as a waiver of such provision.

16. Sanctions

4

16.1 Instead of terminating this Agreement:

(a) the Commonwealth may, in its discretion, prevent or ‘bar’ the Sponsor from making further
~ nominations under this Agreement for a specified period, or

(b) the Minister may, in his or her absolute discretion, give the lowest processing priority to nomination
applications and visa applications made under this Agreement.

16.2 The Commonwealth may, in its discretion, instead of terminating this Agreement or in addition to
terminating this Agreement, take action against the Sponsor for a breach of contract to recover damages
and/or for injunctive relief.

16.3 The Commonwealth may, in its discretion, instead of taking any enforcement action under this Agreement or
in addition to taking such enforcement action, pursue a civil penalty or issue an infringement notice under the
Migration Legislation for failing to satisfy a sponsorship obligation.

17. Relationship between the parties

17.1 Nothing in this Agreement:

(a) constitutes a partnership between the parties; or

(b) except as expressly provided, makes a party an agent of another party for any purpose.
17.2 A party cannot in any way or for any purpose:

(a)  bind another party; or

(b) contract in the name of another party.

17.3 If a party must fulfil an obligation and that party is dependent on another party, then that other party must do
each thing reasonably within its power to assist the other in the performance of that obligation.

174 If the Sponsor is constituted by more than one legal entity (such as a partnership or an unincorporated
association), each of those legal entities will be jointly and severally liable for performance under this
Agreement.

18. Assurances, counterparts and assignment

18.1 Each party must promptly execute all documents and do all other things reasonably necessary or desirable to
give effect to the arrangements recorded in this Agreement.

18.2 This Agreement may be executed in any number of counterparts.

18.3 A party cannot assign or otherwise transfer its rights under this Agreement without the prior written consent
of the other party.

19. Dispute resolution

19.1 The Parties will deal with any dispute arising during the course of this Agreement as follows:
(a) the party claiming that there is a dispute must notify the other party of the dispute;
(b)  the parties will use reasonable endeavours to resolve the dispute by direct negotiation;

(c) the parties must allow 28 days from notification of the dispute to reach a resolution or to agree to refer]
the dispute to mediation in accordance with, and subject to, The Institute of Arbitrators and Mediators
Australia Mediation Rules or some other form of alternative dispute resolution procedure agreed to in
writing by the Parties; and
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(d) in the event that:

(i)  the Parties have attended mediation, or some other form of alternative dispute resolution
procedure; and

(ii) no written settlement agreement is executed within 15 Business Days (or such extended time as
the Parties may agree in writing before the expiration of the 15 Business days) of the conclusion
of the mediation or some other form of alternative dispute resolution procedure

then either Party may commence legal proceedings or terminate this Agreement.

The Parties acknowledge that the Migration Review Tribunal and Administrative Appeals Tribunal may have
jurisdiction to review decisions in relation to nomination applications and visa applications. This Agreement
does not abrogate any rights of a merits review by the Migration Review Tribunal or the Administrative
Appeals Tribunal.

Confidential information and information sharing

If a party’s information is specified as Confidential Information in Item 5 of Schedule 1, the other party will
not disclose the information without the first party’s prior written consent, except when disclosure of the
information is required by law, statutory or portfolio duties.

The Sponsor consents to information concerning it which is relevant to the operation of this Agreement being
shared by the Minister with:

(a)  State or Territory government agencies in the State or Territory in which the Sponsor conducts
business, where those agencies have regulatory or other relevant interests in the operation of this
Agreement;

(b) Commonwealth agencies with regulatory or other relevant interests in the operation of this Agreement,
including the Department of Jobs and Small Business.

The Sponsor will allow the disclosure of information related to this Agreement for various reporting and
Commonwealth disclosure obligations. These disclosures include:

(a) disclosure of procurement information for the Department’s annual reporting purposes;

(b) disclosure to the Parliament and its committees, as appropriate, in line with the Government
Guidelines for Official Witnesses before Parliamentary Committees and Related Matters;

(c) disclosure of information consistent with the Freedom of Information Act 1982;
(d) disclosure of discoverable information that is relevant to a case before a court; and
(e) disclosure of information as required under other legislation or Commonwealth policy.

The Sponsor acknowledges that the Department will publish information on its website regarding this
Agreement, with more sensitive business information contained in labour agreement requests and
agreements, as specified at Item 5 of Schedule 1 to remain confidential.

The Sponsor must comply with any reasonable request by the Commonwealth for information to enable the
Commonwealth to meet its obligations in this Agreement.

Clause 20.3 survives the termination or expiration of this Agreement.

21.1

21.2

21.3

Fetteriny and publisking
Nothing in this Agreement fetters or detracts from the Commonvwealth’s discretions, functions or powers
under the Migration Legislation, Workplace Law or other relevant Commonwealth laws.

In the event the Commonwealth has published an outline of this Agreement, the published outline is an
invitation to treat with prospective sponsors and is not an offer to enter into contractual relations with any
such sponsor on the basis of the published outline.

The Commonwealth may grant or refuse to grant consent, in its absolute discretion, to any application by the
Sponsor for consent to a change in control of the Sponsor that may be inimical to the Sponsor’s performance
under this Agreement, and the Commonwealth may attach such conditions on a consent as the
Commonwealth sees fit.
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Legal expenses

Bach party must pay its own legal costs and disbursements in connection with the negotiation, preparation,
execution and carrying into effect of this Agreement.

The Sponsor must pay any stamp duty assessed on or in relation to this Agreement and any instrument or
transaction required by or necessary to give effect to this Agreement.

Survival after termination

Any provision of this Agreement which expressly or by implication from its nature is intended to survive the
termination or expiration of this Agreement and any rights arising on termination or expiration will survive,
including Confidential Information, and any sponsorship obligations as an Approved Sponsor.

Governing law and jurisdiction

The laws applicablie in the Australian Capital Territory govern this Agreement.
The parties submit to the non-exclusive jurisdiction of the courts of the Australian Capital Territory and any
courts competent to hear appeals from those courts.

Indemnity

The Sponsor agrees to indemnify the Minister from and against any:
(a)  cost or liability incurred by the Minister; or

(b) loss or expense incurred by the Minister in dealing with any claim against it including legal costs and
expenses on a solicitor/own client basis and the cost of time spent, resources used or disbursements
paid by the Minister,

arising from:
(c) any act or omission by the Sponsor or its Personnel in connection with this Agreement; or
(d) any breach of its Sponsorship obligations as an Approved Sponsor or warranties under this Agreement;

irrespective of whether there was fault on the part of the person whose conduct gave rise to that liability, loss
or damage, or loss or expense.

The Sponsor’s yliability to indemnify the Minister under clause 25.1 will be reduced proportionately to the
extent that any breach of this Agreement by the Minister or any act or omission involving fault on the part of
the Minister contributed to the relevant cost, liability, loss, damage, or expense.

The right of the Minister to be indemnified under clause 25.1 is in addition to, and not exclusive of, any other
right, power or remedy provided by law, but the Minister is not entitled to be compensated in excess of the
amount of the relevant cost, liability, loss, damage, or expense.

In clause 25.1:
(a)  “the Minister” includes officers, employees and agents of the Minister; and

(b) “Personnel” means a party’s officers, employees, agents,. contract staff or professional advisers
engaged in, or in relation to, the performance or management of this Agreement.

Clause 25.1 will survive six (6) years from the expiration or termination of this Agreement.
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Schedule 1

Item 1
Name:

Address:

Telephone Number:

Email Address:
Contact officer:
Item 2
Name:

ACN
ABN:

Business Structure:
Business Address:

Postal Address:

Telephone Number:

Email Address:
Contact Officer:
Item 3

Industry segment:

Item 4

Effective Date:
Cease Date;

Item 5

Particulars
Commonwealth Particulars
Department of Home Affairs

6 Chan Street, BELCONNEN ACT 2617

Senior Director, Employer Sponsored Program Management
The Sponsor’s Particulars

Southern Meats Pty Ltd

51003111 528

Company

11 Kitchener Ave., Burswood WA 6100
11 Kitchener Ave., Burswood WA 6100

The Sponsor’s Business

Meat Industry
Commencement and period

The date signed by the Commonwealth being the last party to sign
the Agreement

Five (5) years from the Effective Date
Commercial-in-Confidence Information

The company specific information (i.e. non-template text) contained
in the Schedules to this Agreement.

FOI Document #50

All information provided to request and secure access to this
Agreement.
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Schedule 2 Ceilings and concessions relating to nomination criteria covered by this
Agreement

Item 1 Occupations, Nomination Ceiling and Location

The table below outlines the occupations that can be utilised under this Agreement for the visa programs specified.
It also specifies the nomination ceilings per Year for these Occupations, and where the nominated positions should
be based (i.e. location of work).

TSS nomination ceilings

Nomination Ceilings

Occupation Code T T T Location of work
Year1 | Year2 Year3 | Yeard4 | Year$5

547

Skilled Meat Worker 070499

Note:

° The Minister may vary the above ceiling numbers and Occupations at any time, with ceiling numbers
subject to annual review.

° If the Sponsor wishes to increase the ceilings specified above, they must seek a variation to this

Agreement as outlined at clause 5.3 to this Agreement.

o There is currently no ANZSCO code for the occupation of ‘Skilled meat worker’. For administration
purposes only, Sponsors should use code 070499 when nominating this position.

Item 2 Concession to Occupation Tasks

A Skilled Meat Work (Code: 070499) for the purposes of this agreement is responsible for undertaking the
following tasks, which include the duties of the ANZSCO occupations Slaughterer and Meat Boner and Slicer:

. stuns and kills livestock;

. prepares carcasses for further processing by removing internal organs and hides;

. operates switching controls to direct and drop carcasses and meat cuts from supply rails to boning
tables;

. cuts meat to separate meat, fat and tissue from around bones;

. washes, scrapes and trims foreign material and blood from meat;

. cuts sides and quarters of meat into standard meat cuts, such as rumps, flanks and shoulders, and
removing internal fat, blood clots, bruises and other matter to prepare them for packing and marketing;

. operates restrainer and stunning equipment;

. severs jugular veins of stunned animals to drain blood and facilitate dressing;

e trims and removes head meat and severs animal heads;

. slits open, eviscerates and trims animal carcasses; and

° may slaughter livestock according to procedures required by religious customs.

Important: A skilled meat worker employed under this Agreement may not undertake labouring, or unskilled
duties, other than to the extent of circumstances prescribed above or where relevant in the context of the
circumstances outlined in Item 8 of Schedule 5 to this Agreement. This Agreement does not allow Overseas
Workers to be placed in unskilled labouring positions.
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Item 3 Concessions regarding salary requirements

In addition to meeting Standard skilled visa requirements, the Sponsor must:
(a) employ Overseas Workers in full-time positions only;

(b)  ensure that if the Overseas Worker is paid via an Annualised Salary that they receive a Top-Up if, over
an annual period, an Australian worker performing equivalent work in the Sponsor’s workplace at the
same location under different salary arrangements receives a higher amount.
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Schedule 3 Additional requirements for nomination
Item 1 Labour market testing arrangements

TSS visas

Evidence of labour market testing must accompany nomination applications lodged in accordance with this
Agreement. The evidence provided should be equivalent to that required under Standard skilled visa program
requirements.

Item 2 Local workforce requirements

TSS visas

Unless otherwise agreed by both Parties, the Sponsor must provide a statement, in writing, together with any
nomination application lodged, which indicates that at the MPE approved under this Agreement, within a
period of three (3) months prior to the date of the application, they have not done any of the following:

e permanently terminated the employment of more than five (5) percent of its Australian workforce (except in
circumstances of demonstrated misconduct or unlawful conduct);

o stood down its Australian workforce for more than seven (7) consecutive days at any single given time; or
o reduced the shifts of its Australian workforce to less than 50 per cent of the regular shift quota and/or to part-
time hours unless requested by the Australian employees.

Item 3 Direct Employment

All visas

The Sponsor must only make a nomination application in respect of a nominee that would work directly for them
at an MPE.

Item 4 Time period required to hold temporary skilled visa

ENSvisa
The Sponsor may only nominate an Overseas Worker for a Subclass 186 visa who has been employed:

e directly for them as a Primary Subclass 457 or TSS visa holder in the nominated occupation, for at least
three (3) years before the nomination is made; or

¢ ifthey held a Subclass 457 visa before 18 March 2018, as a primary Subclass 457 or TSS visa holder in the
nominated occupation, for at least three (3) years before the nomination is made.

Item 5 Digital image required

All visas

The Sponsor must attach a digital photograph of the applicant to the nomination application in Immidccount.
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Schedule 4 Concessions relating to visa criteria covered by this Agreement
Item 1 Qualifications and Experience

Overseas Workers nominated under this agreement must:

(a) have been assessed and verified by a MINTRAC registered assessor, or an assessor approved by the
Commonwealth, with a Certificate IV in Training and Assessment experienced in meat processing,
to be Skilled Meat Workers with a minimum skill level commensurate with the MINTRAC
referenced AQF Certificate III in meat processing; and

(b) either

(i) demonstrate a minimum of three (3) years skilled work experience obtained at an MPE
acceptable to the Parties; or

(ii) have been working in Australia on a Subclass 457 or TSS visa at an Australian MPE acceptable to
the Parties for at least nine (9) months prior to being nominated.

Item 2 English Language

7SS visas

Overseas Workers nominated under this Agreement, who are unable to meet Standard skilled visa program
requirements, can be considered to have sufficient English to perform the nominated occupation if:

o they demonstrate an IELTS overall test score of at least 5.0 with no minimum test score;
or

e was not required to provide evidence of English language proficiency at the time of the grant of their
most recent subclass 457 visa under previous meat industry labour agreements.

ENS visa

Overseas Workers nominated under this Agreement, who are unable to meet Standard skilled visa program
requirements, can be considered to have sufficient English to perform the nominated occupation if:

o they demonstrate an IELTS overall test score of at least 5.0 with no minimum test score;
or

o area current Subclass 457 visa holder who was not required to provide evidence of English language
proficiency at the time of grant of their Subclass 457 visa; and

e provides evidence as prescribed in the Migration Regulations for meeting functional English.

Item 3 Age

The Sponsor may only nominate an Overseas Worker for an ENS visa who is under 50 years of age at the
time of nomination and visa application lodgement.
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Schedule § Variation of sponsorship obligations

Item 1 Obligation to cooperate with inspectors

The obligation in regulation 2.78 of the Migration Regulations applies and is not varied.

Item 2 Obligation to ensure equivalent terms and conditions of employment

The obligation in regulation 2.79 of the Migration Regulations applies and is varied to include the
following additional obligations.

The Approved Sponsor must:

(a) employ the Primary Sponsored Person on a full time basis;

(b)  only deduct payments from the Primary Sponsored Person’s salary with the consent and written
permission of the Primary Sponsored Person;

(c) pay the Primary Sponsored Person a Top-Up if an equivalent Australian is paid more than the
Primary Sponsored Person in any twelve month period for equivalent work:

(i)  this amount should equal the difference between the amount paid to the equivalent Australian
and the amount paid to the Primary Sponsored Person for the twelve month period; and

(i1)  this amount is to be paid to the Primary Sponsored Person in the month following the twelve
month period.

Item 3 Obligation to pay travel costs to enable sponsored persons to leave Australia
The obligation in regulation 2.80 of the Migration Regulations applies and is not varied.

Item 4 Obligation to pay costs incurred by the Commonwealth to locate and remove unlawful
non-citizens

The obligation in regulation 2.81 of the Migration Regulations applies and is not varied.
Item 5 Obligation to keep records
The obligation in regulation 2.82 of the Migration Regulations applies and is not varied.

Item 6 Obligation to provide records and information to the Minister
The obligation in regulation 2.83 of the Migration Regulations applies and is not varied.

Item 7 Obligation to provide information to Immigration when certain events occur
The obligation in regulation 2.84 of the Migration Regulations applies and is not varied.

Item 8 Obligation to ensure Primary Sponsored Person works or participates in nominated
occupation, program or activity

The obligation in regulation 2.86 of the Migration Regulations applies and is varied in accordance with the
following provisions.

The Approved Sponsor must ensure that the Primary Sponsored Persons are Skilled Meat Workers and that
they will only be employed in the nominated occupations. Other duties can, however, be undertaken where
an Overseas Worker:

(a) 1is required to undertake other suitable duties pursuant to the requirements of applicable Workers
Compensation laws; or
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(b) has been placed on restricted duties for a maximum period of a week (unless the Department has
been notified and a longer period is agreed to) for bona fide Occupational Health and Safety
(OH&S) reasons consistent with existing medical opinion.

Item 9 Obligation not to recover, transfer or take actions that would result in another person
paying for certain costs

The obligation in regulation 2.87 of the Migration Regulations applies and is varied to include the
following additional obligations.

1. The Approved Sponsor cannot recover costs including but not limited to;

(a) the Approved Sponsor’s recruitment costs; and

(b) English language testing and/or training for Primary Sponsored Person.
2. Where the Approved Sponsor provides accommodation and/or board:

(a) it must not be compulsory for the Primary Sponsored Person to accept the accommodation and/or
board;

(b) it can only be charged at a fair and reasonable market rate; and

(c)  charges for accommodation and/or board must satisfy the Commonwealth as being fair and
reasonable and meet workplace laws.

3. The Approved Sponsor must only permit the Skilled Meat Workers to authorise the Approved
Sponsor to make deductions from their gross salary where those authorised deductions are consistent
with the Deductions Plan approved by the Commonwealth for that Approved Sponsor and is
consistent with relevant State/Territory legislation and workplace laws.

Item 10 Obligation not to engage in discriminatory work practices

The obligation in regulation 2.87C of the Migration Regulations applies and is not varied.
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Schedule 6 Additional sponsorship obligations specific to this Agreement

The additional obligations listed below are applicable and commence when the Primary Sponsored Person
commences his or her employment or engagement with the Approved Sponsor, and ends on the earlier of
the day on which the Primary Sponsored Person:

(a) 1is granted a further substantive visa that is:
(i)  nota TSS visa; and
(ii) in effect; and

(b) ceases employment or engagement with the Approved Sponsor.
Ttem 1 Obligations not to recruit where money owed

The Approved Sponsor must not nominate primary sponsored persons or secondary sponsored persons who
it has assessed, reasonably suspects or cught reasonably suspect of owing money as a result of being
recruited.

Item 2 Obligations to pay salary directly

An Approved Sponsor must pay the nominee directly, including taxes and superannuation. These payments
must be made from the organisation’s Australian bank account.

Item 3 Obligations regarding salary deductions

An Approved Sponsor may not deduct an amount from an amount payable to a primary sponsored person
unless the deduction is authorised:

(a)  in writing by the employee and is principally for the employee’s benefit; or
(b) authorised by the employee in accordance with an enterprise agreement; or
(c) authorised by or under a modern award or a Fair Work Act order; or

(d) authorised by or under a law of the Commonwealth, a State or a Territory, or an order of a court.

Item 4 Induction Training

The Approved Sponsor must ensure that all Overseas Workers undergo induction training on arrival, which
should cover specific processes, knowledge of equipment, production speed, OH&S requirements specific to
the MPE at which they are employed.

Item 5 Verification requirements

The Approved Sponsor must:

(a)  ensure that skills assessments undertaken by Overseas Workers are videotaped unless exceptional
circumstances render this impossible or impracticable, and understand that the Department may request
evidence of such exceptional circumstances;

(b)  verify within two (2) days of a Primary Sponsored Person’s arrival that the Primary Visa Holder is the
same person for which a visa application was lodged and a digital photograph was provided;

(¢) notify the Commonwealth immediately if there is any inconsistency identified in terms of the identity of
the Primary Visa Holder;

(d) notify the Commonwealth within one (1) month if the Primary Sponsored Person does not have the
skills required to work in the nominated position and propose remedial action to address any identified
issues with the skills assessment process;

(e) comply with any Commonwealth request by the Department for the Approved Sponsor to obtain at the
Approved Sponsor’s expense an independent audit, by an independent authority specified by the
Commonwealth, such as use the services of any assessor associated with a skills assessment failure;
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(f) re-assess any Primary Sponsored Person assessed by an assessor associated with a skills assessment
failure; and

(g) ensure that Primary Sponsored Persons and any Secondary Sponsored Persons have adequate
arrangements for health insurance in place from their date of arrival in Australia.

Item 6 Labour hire providers and employment arrangements

The Approved Sponsor must ensure that where they utilised a labour hire or recruitment company to source
Overseas Workers that such providers are licensed in accordance with any relevant state or territory
legislation.

The Approved Sponsor must also ensure that any Overseas Workers work directly for them once employed.
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Schedule 7 Information to be provided to the Department

The Sponsor must provide the following documentation to the Department when requested or when seeking
additional Nomination Ceilings:

(2)
(®)
©

(@)
- (@)
®

(8

updated Workforce Plans;
evidence of labour market testing that has been undertaken during the last 12 months;

evidence that the Sponsor has a strong record of, or a demonstrated commitment to, employing local
labour and non-discriminatory employment practices;

evidence of salary arrangements for, and amounts paid to, Primary Sponsored Persons;
details of any breaches of immigration or other Commonwealth or State laws;

the dates and numbers and occupations of any and all Australian workers who have been retrenched
or made redundant in the past 12 month period; and

any additional information requested by the Minister.
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Signing page

SIGNED for and on behalf of the

COMMONWEALTH OF AUSTRALIA under

the written authority of the Minister for Immigration, Citizenship and
Multicultural Affairs by its duly authorised delegate

in the presence of

Signature of delegate

Signature of witness
A/g Director
Name and position of delegate
Name of witness
\w\3\zo& 14/3)2519 |
Date dd/mm/yyyy Date dd/mm/yyyy

EXECUTED by Southern Meats Pty Ltd ABN 51 003 111 528
in accordance with section 127 of the Corporations Act 2011 (Cth)

Signature of director/campany secretary

Name of director Name of director/eempary-seeretary

Q?{Z,l‘i 27/02/19

Date dd/mm/yyyy Date dd/mm/yyyy
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COMMONWEALTH OF AUSTRALIA

AND
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DEED OF VARIATION
BETWEEN

COMMONWEALTH OF AUSTRALIA (the Commonwealth) represented by the
Department of Home Affairs, of 6 Chan Street, Belconnen, ACT 2617 (the
Department)

and

SOUTHERN MEATS PTY LTD (the Contractor) ABN: 51 003 111 528 Mazamet
Road, Goulburn NSW 2580.

RECITALS:

(a) The Parties entered into a contract dated 14 March 2019 (the Agreement)
to enable the sponsorship of overseas workers for a Meat industry labour
agreement in the occupation of Skilled Meat Workers.

(b) The Parties have agreed to certain variations to the rights and obligations
contained in the Agreement.

(c) The Parties wish to formally record those variations in the form of this
Deed of Variation (No. 1).

IT IS AGREED:

TS DR
(a) is interpreted and adopts the definitions as specified in the Agreement;

(b) is a part of the entire agreement between the parties in relation to the
subject matter of the Agreement; and

(c) commences on the day and year this Deed is signed by the Department.
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(a) Remove Schedule 2 Item 1 Occupations, Nomination Ceiling and Location:

Current ceilings

Year

Occupation ANZSCO | Visa
Skilled Meat Worker 070499 TSS
ENS

Locations

(b) Replace Schedule 2 Item 1 Occupations, Nomination Ceiling and Location:

Year

Occupation ANZSCO ! Visa
Skilled Meat Worker 070499 TSS
ENS

Locations

3. In all other respects the terms and conditions of the Agreement remain unaltered.

Released by Department of Home Affairs
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Signed as a Deed for and on behalf of the
Commonwealth under the written authority of the
Muinister for Immigration, Citizenship, Migrant
Services and Multicultural Affairs

N¢ Director _ :
Employer Sponsored Program Ma_m_igement

Signature of A ufﬁori.fed Person

Date of signing: %jmlm

Name and Position of Authorised Person

30/3/‘(‘.0‘20

Name of Witness Signam;'e of Witness

Approved Sponsor Signature.

Signed for and on behalf of SOUTHERN MEATS
PTY LTD

ABN: 5100311152800 o ine o b S

in accordance with section 127 of the Corporations

Act 2001 by:
&
/ Signature of Director|Sé¢relgry
Date of signing: ~27/ | ¢ ,%c:'
. e
-3
Q +=
i g_
Signature, jDimc:orfSecfetadBﬁVigau
Date of signing: Je./| Z [
EG
=
S
2
O
=
o W
T o
D=
m e
! Unless the Approved Sponsor is a sole Director who is also the Company Secretary, at least two Directors or a Director @ %
and a Company Secretary must sign the Labour Agreement. If the Approved Sponsor is a sole Director who is also the Q &
Company Sccretary, a witness signature must be provided. Y =

E
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Australian Government

Department of Immigration and Border Protection

LABOUR AGREEMENT - MEAT INDUSTRY

Under the Migration Act 1958

Between

Commonwealth of Australia as represented by the

Minister for Immigration and Border Protection
(Minister)

and

Teys Australia Naracoorte Pty Ltd
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Labour Agreement

Effective Date: Date signed by the Commonwealth.
Parties

The Commonwealth of Australia (the “Commonwealth”) as represented by the Minister for Immigration

and Border Protection (the “Minister”). The Commonwealth’s particulars are set out in Item 1 of
Schedule 1.

AND

The party specified in Item 2 of Schedule 1 (the “Approved Sponsor”}. The Approved Sponsor’s
particulars are set out in Item 2 of Schedule 1.

Background

A.  This labour agreement (the ““Agreement”) is a “labour agreement™ as defined in the Migration
Regulations. This Agreement will be administered by the Department of Immigration and
Border Protection (“DIBP or the Department™) on behalf of the Commonwealth.

B.  This Agreement sets out the terms and conditions by which the Approved Sponsor may recruit,
employ or engage the services of overseas workers who are intended to be employed or engaged
by the Approved Sponsor as holders of Subclass 457 Temporary Work (Skilled) or Subclass 186

Employer Nomination Scheme visas in its business undertaking as described in Item 3 of
Schedule 1.

C.  The Approved Sponsor is an “approved sponsor”, as defined in subsection 5(1) of the
Migration Act by virtue of entering into this Agreement.

Operative Part
1 Definitions
1.1 Unless the context indicates a contrary intention, words and phrases in this Agreement have the

same meanings attributed to them in the Migration Act and the Migration Regulations.

1.2 In the event of any inconsistency between this Agreement and the Migration Act and the Migration
Regulations, the Migration Act and the Migration Regulations will prevail.

1.3  In this Agreement:

Accredited English Language Training means for the purpose of this Agreement English
language training that is undertaken through a Registered Training Organisation.

Accredited Training Institution means for the purpose of this Agreement a Registered
Training Organisation. Registered Training Organisations are registered by State and Territory
training authorities to deliver nationally recognised training.

Address means a party’s address set out in Schedule 1.

Agreement means this labour agreement, any schedules, attachments and any documents
incorporated into this labour agreement by reference.

Annual Salary means for the purpose of this Agreement remuneration paid to a Primary
Sponsored Person on an annualised basis and is calculated from the date the Primary Sponsored
Person commences employment, excluding those periods when the Primary Sponsored Person
is offshore on approved leave without pay.

ANZSCO means the Australian and New Zealand Standard Classification of Occupations.



AQF means the Australian Qualifications Framework.

Australian where the context so admits, means an Australian citizen (whether born in Australia
or elsewhere) or a non-citizen who, being usually resident in Australia is the holder of a
permanent visa granted under the Migration Act.

Base rate of pay means the rate of pay payable to an employee for his or her full time ordinary
hours of work, but not including any of the following:

(a) incentive-based payments and bonuses;

(b) loadings;

(c¢) monetary allowances;

(d) overtime or penalty rates;

(e)  any other separately identifiable amounts.

Ordinary hours of work is determined under the relevant industrial award or agreement.

Where there is no industrial award or agreement, the full time ordinary hours will be 38 hours
per week.

Business Day means a day on which business is generally conducted in the Australian Capital
Territory, and excludes Saturdays, Sundays and public holidays.

Business Address means the physical address at which a business is located.

Ceiling number means the number of primary Subclass 457 or Subclass 186 Employer
Nomination Scheme visas that can be nominated as defined in Schedule 3. Nominations made
but withdrawn prior to a decision are not included in the ceiling number.

Confidential Information in relation to a Party, means information that is:
(a) by its nature capable of being protected in law or equity as confidential;
(b) designated by a Party as confidential in Item 5 of Schedule 1; or

() inthe case of the Commonwealth’s Confidential Information, the Approved Sponsor
knows or ought to know is confidential;

but does not include information:

(d)  which is or becomes public knowledge other than by breach of the Contract or any other
confidentiality obligations; or

(e} that has been independently developed or acquired without reference to the other Party’s
Confidential Information.

Concessions means any variations to the requirements prescribed in the Migration Legislation
in relation to the skills, qualifications, employment background, level of English Language
proficiency and the Temporary Skilled Migration Income Threshold (TSMIT) required for the
nomination and grant of a Subclass 457 or Subclass 186 Employer Nomination Scheme visa.

Damages means all liabilities, losses, damages, costs and expenses, including legal fees and
disbursements and costs of investigation, litigation, settlement, judgment, interest and penalties.

Deductions Plan means a plan submitted by the Approved Sponsor to the Commonwealth,
seeking approval of fair, reasonable and lawful deductions from the gross salary of Skilled Meat
Workers (other than deductions required by Australian law or statute), which if approved by the
Commonweaith, could be made available to the Company’s Skilled Meat Workers should they
freely choose to avail themselves of this opportunity to which the deductions retate.

DIBP means the Department of Immigration and Border Protection (“the Department”).
Effective Date means:

(a) the date (if any) specified in Item 4 of Schedule 1;
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{b) if no such date is specified, the date on which this Agreement is signed by the parties, or
if signed on separate days, the date of the last signature.

Email Account means a party’s email address set out in Schedule 1.
IELTS means the International English Language Testing System.

Industrial instrument means an instrument in force under a law of the Commonwealth or the
State/Territory that regulates workplace relations and prescribes terms and conditions of
employment between employers and employees including, but not limited to, an award or
agreement made under the Commonwealth Fair Work Act 2009 (Cth) and an award or
agreement made by a relevant State/Territory industrial tribunal or court.

Meat Processing Company means a company registered, licensed or accredited by the relevant
Commonwealth or State/Territory authority to operate an abattoir and/or boning room and
which is a Party to this Agreement and the direct employer of Skilled Meat Workers.

Meat Processing Establishment means for the purpose of this Agreement an establishment
wholly or predominately concerned with any one or more of the activities of killing, dressing,
boning, slicing, preparation and/or packing of fresh meat and is owned and operated by the
Approved Sponsor at which Primary Sponsored Persons are to be employed.

Migration Act means the Migration Act 1958, as varied from time to time.
Migration Legislation means the Migration Act and/or the Migration Regulations.

Migration Regulations means the Migration Regulations 1994 made under the Migration Act 1958,
as varied from time to time.

Minister means “the Minister” for Immigration and Border Protection, the Assistant Minister,
and his or her authorised representative performing relevant functions as the Minister under the
Migration Legislation.

MINTRAC means the Meat Industry National Training Advisory Council.
Nominate means a nomination referred to in section 140GB of the Migration Act.

Nominee means the holder of, or an applicant or proposed applicant for, a Subclass 457 or
Subclass 186 Employer Nomination Scheme visa.

On-hire!, under a labour agreement, means a person’s business activities which include
activities relating to either or both of:

(a)  the recruitment of labour for supply to another business; and
(b) the hiring of labour to another business;

(c) the reference to ‘another business’ in paragraph (a) and (b) above, includes any other
business that is related to a person’s business.

Occupations means those occupations prescribed in Schedule 3.
Postal Address means the address to which mail is delivered.
Primary Sponsored Person takes the same meaning as in the Migration Regulations.

Relevant Industrial Instrument means an industrial instrument that applies to a Primary
Sponsored Person and regulates the terms and conditions of employment of that Primary
Sponsored Person.

Secondary Sponsored Person takes the same meaning as in the Migration Regulations.

! An example of On-hire is where 2 person proposes to sponsor someone to come 1o Australia for the purpose of hiring out the visa
holder’s services to client organezations, rather than to work directly in the person’s business.




Stand-down means “the employer has the right to deduct payment for any period on which an
employee cannot be usefully employed, because of any industrial action (other than industrial
action organised or engaged in by the employer), or through any breakdown of machinery if the
employer cannot reasonably be held responsible for the breakdown or any stoppage of work for
any cause for which the employer cannot reasonably be held responsible, or for any period

which an employee cannot be usefully employed because of any industrial action in the meat
industry”.

Terms and conditions of employment takes the same meaning as Regulation 2.57 of the
Migration Regulations.

The Department means the Department of Immigration and Border Protection.

Top Up is defined for the purpose of this Agreement as an amount needed to restore the Skilled
Meat Worker's salary to the Temporary Skilled Migration Income Threshold as prescribed under
Schedule 6, Item 2, Clause 2.

TSMIT means the Temporary Skilled Migration Income Threshold specified in an instrument
made under regulation 2.72(10)(cc) of the Migration Regulations, as routinely indexed.

TSMIT Fortnightly Rate means the (annual salary x 12) divided by 313.
TSMIT Hourly Rate means the TSMIT Weekly Rate divided by 38.
TSMIT Weekly Rate means the (annual salary x 6) divided by 313.

Workforce means the total number of Australian workers (including permanent residents),
subclass 457 visa holders, and other temporary visa holders engaged by the Approved Sponsor.

Workplace law means the Fair Work Act 2009 (Crh), and any other law of the Commonwealth,
a State or a Territory that regulates the relationships between employers and employees
(including by dealing with occupational health and safety maters).

Workforce plan means a report that outlines the current, and where requested, projected future
composition of an Approved Sponsor’s workforce. It should include details of the total number
of Australian workers (including permanent residents), subclass 457 visa holders, and other
temporary visa holders engaged by the Approved Sponsor,

Year means the period of 12 months commencing on the day this Agreement commences, or a
period of 12 months commencing on an anniversary of that day.

Interpretation

(corresponding meanings) a word that is derived from a defined word has a corresponding
meaning.

(headings) clause headings, the table of contents and footnotes are inserted for convenience
only and do not affect interpretation of this Agreement.

(references) a reference to a party, clause, paragraph or schedule is a reference 1o a party,
clause, paragraph or schedule to, or of this Agreement.

(requirements) a requirement to do anything includes a requirement to cause that thing to be
done, and a requirement not to do anything includes a requirement to prevent that thing being
done,

(including) including and includes are not words of limitation, and a list of examples is not
limited to those items or to items of a similar kind.

(rules of construction) neither this Agreement nor any part of it is to be construed against a
party on the basis that the party or its lawyers were responsible for its drafting.

(singular and gender) the singular includes the plural and vice-versa, and words importing one
gender include all other genders.

(legislation) a reference to any legislation or provision of legislation includes all amendments,
consolidations or replacements and all regulations, directions or instruments issued under it.
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34

35

4.1
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{day) unless stated otherwise a reference to a day is a reference to a calendar day.
{month) a reference to a month is a reference to a calendar month.

(person) a reference to a person includes an individual, a body corporate, statutory corporation,
partnership, body politic and permitted assigns, as the context requires.

(writing) a reference to a notice, consent, request, approval or other communication under this
Agreement or an agreement between the parties means a written notice, request, consent,
approval or agreement.

Period

This Agreement commences from the date signed by the Commonwealth specified in Item 4 of
Schedule 1.

Unless terminated earlier in accordance with clause 19 of this Agreement, the period of this
Agreement will be the time specified in Item 4 of Schedule 1.

For holders who satisfied the primary criteria

For the purpose of clause 457.511(ca) of Schedule 2 to the Migration Regulations, the period
specified for a subclass 457 visa granted to a person who satisfied the primary criteria is:

(a) inthe case of a holder who is in Australia at the time of grant - a period of four (4) years
from the date of grant of the subclass 457 visa; and

(b) in the case of a holder who is outside Australia at the time of grant - a period of four (4)
years from the date of the holder’s first entry into Australia following the grant of the
subclass 457 visa.

For holders who satisfied the secondary criteria (other than subsequent entrants)

For the purpose of clause 457.511(ca) of Schedule 2 to the Migration Regulations, the period
specified for a subclass 457 visa granted to a person who:

(a}) made a combined application with a person who satisfied the primary criteria; and

(b) satisfied the secondary criteria on the basis of being a member of the family unit of the
person who satisfied the primary criteria;

is:
{c) inthe case of a holder who is in Australia at the time of grant - a period of four (4) years

from the date of grant of the subclass 457 visa; and

(d)  in the case of a holder who is outside Australia at the time of grant - a period of four (4)
years from the date of the holder’s first entry into Australia following the grant of the
subclass 457 visa.

For subsequent entrants who satisfied the secondary criteria

For the purpose of clause 457.511(ca) of Schedule 2 to the Migration Regulations, the period
specified for a subclass 457 visa granted to a person who:

(a) did not make a combined application with a person who satisfied the primary criteria; and

(b) satisfied the secondary criteria on the basis of being a member of the family unit of the
person who satisfied the primary criteria;

is the remainder of the visa period of the subclass 457 visa held by the person who satisfied the
primary criteria,

Pre-contractual representations
The Approved Sponsor warrants that information supplied to the Commonwealth with respect

to the Approved Sponsor being a fit and proper person to enter into this Agreement and upon
which the Commonwealth relied, was true and correct.

o
»

5
»



FOI Document #52

Sponsorship and nomination of overseas workers

5

5.1

6.1

On-hire prohibited

On-hire is prohibited under this Agreement. Specifically:

(a) the Approved Sponsor must not nominate a proposed occupation for a Nominee, for
On-hire;

(b} any such nominations will not be approved under this Agreement; and

(c) the Approved Sponsor must not utilise the services of a visa-holder engaged pursuant to a
nomination under this Agreement, for On-hire.

Labour market need

The Approved Sponsor must take alt reasonable steps to ensure it recruits suitably skilled
Australians who are available before nominating a Nominee under this Agreement.

PART A — Subclass 457

7

7.1

7.2

7.3

7.4

7.5

7.6

Nomination
A nomination under this Part means a nomination referred to in section 140GB of the Migration

Act.

The Approved Sponsor acknowledges the general requirements of the subclass 457 visa
program and agrees that Primary Sponsored Persons engaged through this Agreement may only
be engaged in occupations, and with concessions referred to in Schedules 3 and 4.

The Approved Sponsor may only nominate Nominees for:

(a)  Occupations and Concessions outlined in Schedule 3 and 4; and

(b)  up to the Ceiling Number specified in Schedule 3; and

(c)  an Occupation to be performed in a location listed in Item 1 of Schedule 3.

The Approved Sponsor will ensure that the number of nominations made under this Agreement
in the occupations listed in Schedule 3 does not exceed:

(a)  the Ceiling Number identified in Schedule 3; or

(b}  where one or more ceiling numbers have been approved by a subsequent variation, the
most recently approved Ceiling Number.

The Approved Sponsor acknowledges that the Minister may, in his/her absolute discretion:
(a)  vary the Ceiling Numbers up or down;

(b)  vary the Concessions;

(¢}  vary the Occupations.

In addition to the information specified in the Migration Regulations, the Approved Sponsor
must provide written certification that the Nominee:

(a)  has the commensurate qualifications and experience in relation to the nominated
occupation as specified in Item 2 of Schedule 3;

(b)  unless varied in accordance with Item 4 of Schedule 3,

1. has undertaken a test of English language proficiency and achieved the score
specified for the relevant test in the instrument made under paragraph
457.223(4)(eb) of the Migration Regulations; or



7.7

7.8

7.9

7.10

(c)
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ii.  is the current holder of a valid passport issued by:
A. Canada; or

New Zealand; or

the Republic of Ireland; or

the United Kingdom; or

mo aw

the United States of America; or

iii.  has completed at least five (5) years of full-time study in a secondary and/or higher
education institution where instruction was conducted in English; or

iv.  will be paid a Base Rate of Pay which is at least the level of salary worked out in
the way specified in the instrument made under paragraph 457.223(6)(a) of the
Migration Regulations;

will, when engaged under this Agreement, hold any licence, registration and /or
membership that is required by Australian law to perform the Nominee's nominated
occupation.

In addition to the information specified in the Migration Regulations, the Approved Sponsor
must demonstrate, through written evidence, at nomination, that the Nominee will;

(a)

(b)

be engaged full time and will receive terms and conditions of employment which are no
less favourable than the terms or conditions of employment that are, or would be
provided, to an Australian performing equivalent work in the Approved Sponsor’s
workplace at the same location, and

receive a Base Rate of Pay, under the terms and conditions of employment referred to in
clause 7.7 (a) that is equal to or greater than the TSMIT, unless varied in Item 3 of
Schedule 3.

Where no Australian is performing equivalent work in the Approved Sponsor’s workplace at the
same location, the Approved Sponsor must, in addition to the information specified in the
Migration Regulations, demonstrate through written evidence, at nomination that:

(a)
(b)

(©)

the Nominee will be engaged on a full-time basis; and

the terms and conditions of employment received by the Nominee will be no less
favourable than that paid to an Australian performing equivalent work; and

the Nominee will receive a Base Rate of Pay, under the terms and conditions of
employment referred to in clause 7.8 (b) that is equal to or greater than TSMIT, unless
varied in Item 3 of Schedule 3.

In addition to the information in the Migration Regulations, the Approved Sponsor must
provide written certification; that the following information provided in support of a nomination
application, is true and correct:

(a)

(b)

(<)

that the Approved Sponsor has taken all reasonable steps to ensure it recruits suitably
skilled Australians, before engaging Primary Sponsored Persons under this Agreement;
and

that the tasks of the position include a significant majority of the tasks of the nominated
occupation as described in ANZSCO, unless varied in Schedule 4; and

that the Nominee will complete a skills assessment where:

1. such is required in accordance with the standard subclass 457 visa program as
prescribed in the Migration Legislation; or

1. where the Minister specified that a skills assessment is required in Item 1 of
Schedule 5.

The Approved Sponsor must comply with any additional requirements for nomination that are
stipulated by the Minister in Item 1 of Schedule 5.
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8.1
82
8.3

9.1

9.2

9.3

9.4

Approval of nominations

The Minister will approve nominations in accordance with the Migration Legislation.
The Minister will notify the Approved Sponsor of a decision on the nomination application.

The period of an approval of a nomination will be in accordance with the Migration Legislation.
Sponsorship obligations

The Approved Sponsor must satisfy its sponsorship obligations in Division 2.19 of Part 2A of
the Migration Regulations and in Migration Legislation.

The Approved Sponsor is specifically required to meet the following obligations in the
Migration Regulations and as varied, if at all, in Schedule 6, as foliows:

(a)  to cooperate with inspectors (Regulation 2.78);
(b) to ensure equivalent terins and conditions of employment (Regulation 2.79);
(c) topay travel costs to enable sponsored persons to leave Australia (Regulation 2.80);

(d) to pay costs incurred by the Commonwealth to locate and remove unlawful non-citizen
(Regulation 2.81);

(e) to keep records (Regulation 2.82);
(f)  to provide records and information to the Minister (Regulation 2.83);
(g) to provide information to the Minister when certain events occur (Regulation 2.84);

(h)  to ensure a Primary Sponsored Person does not work in an occupation other than an
approved occupation (Regulation 2.86),

()  not to recover certain costs (Regulation 2.87).

The Approved Sponsor must meet the following additional obligations which are imposed in
accordance with subsection 140H(3) of the Migration Act:

(a)  ensure that every Primary Sponsored Person engaged under this Agreement holds any
licence, registration and/or membership that is required by Australian law to perform the
Primary Sponsored Person’s approved occupation (the occupation listed in the most
recently approved nomination);

(b) as at the commencement date provide information to the Commonwealth that is true and
correct with respect to matters dealt with in this Agreement and/or matters relevant to the

Approved Sponsor’s sponsorship of Primary Sponsored Persons pursuant to this
Agreement;

(c)  pay wages and salary directly to the Primary Sponsored Person;

(d) ensure all Primary Sponsored Persons are engaged on a full-time basis and will receive
terms and conditions of employment which are no less favourable than the terms and
conditions of employment that are, or would be, provided to an Australian performing
equivalent work in the Approved Sponsor’s workplace at the same location;

(e)  ensure any payments (including, but not limited to, repayments of salary advances made
to the Primary Sponsored Person at the discretion of the Approved Sponsor) deducted
from the Primary Sponsored Person’s salary may only be made with the consent and
written permission of the Primary Sponsored Person and must be consistent with
Workplace Laws and the requirements of the relevant award; and

(f)  any other additional obligations specified in Item 10 of Schedule 6.

The obligation in paragraph 9.3(a) is applicable and commences when the Primary Sponsored
Person commences his or her employment or engagement with the Approved Sponsor, and ends
on the earlier of:
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9.5

9.6

(a) the day on which the Primary Sponsored Person is granted a further substantive visa that:
1. 1s not a subclass 457 visa; and
1. 1s in effect; and

(b) the day on which the Primary Sponsored Person ceases employment or engagement with
the Approved Sponsor.

The obligations in paragraphs 9.3(c), (d), (€) and (f) commence and end in accordance with
subregulation 2.79(4) of the Migration Regulations.

The Approved Sponsor must comply with Workplace law.

PART B — Subclass 186

10

10.1

10.2

10.3

10.4

10.5

10.6

10.7

10.8

10.9

Nominations
A nomination under this Part means a nomination referred to in Migration Regulations for a
permanent residence visa specified in Item 5 of Schedule 3.

The Approved Sponsor acknowledges the general requirements for permanent residence and
agrees that Primary Sponsored Persons engaged through this Agreement may only be engaged
in occupations, and with concessions referred to in Schedules 3 and 4.

The Approved Sponsor may only nominate Nominees for:

(a) occupations as specified in Item 1 of Schedule 3;

(b) up to the ceiling number specified in Schedule 3

(c)  an occupation to be performed in a location listed in Item 1 of Schedule 3.

The Approved Sponsor will ensure that the number of nominations made under this Agreement
in the occupations listed in Schedule 3 does not exceed:

(a) the Ceiling Number identified in Schedule 3; or

(b)  where one or more ceiling numbers have been approved by a subsequent variation, the
most recently approved Ceiling Number.

The Approved Sponsor acknowledges that the Minister may, in his/her absolute discretion:
(a)  vary the Ceiling Numbers up or down;

{b) vary the Concessions;

(¢}  vary the Occupations.

The Approved Sponsor must make nominations in accordance with the approved forms and
form 1395 (elodgment nomination form).

The Approved Sponsor must provide, as part of the nomination:
(a) the information required in the Migration Regulations;
(b) the fee specified in the Migration Regulations.

The Commonwealth may refund the fee in accordance with the circumstances for such a refund
in the Migration Regulations.

The Approved Sponsor must comply with any additional requirements for a permanent
residence nomination that is stipulated by the Minister in Item 2 of Schedule 5.

10.10 The Approved Sponsor may only nominate a Nominee who:

(a) has the commensurate qualifications and experience in relation to the nominated
occupation as specified in Item 2 of Schedule 3;

(b) unless varied in accordance with Item 4 of Schedule 3:

1. has undertaken a test of English language proficiency and achieved the score
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specified for the relevant test in the instrument made under paragraph 186.222(a)
of the Migration Regulations; or

ii.  is aclass of person who is specified in an instrument made under paragraph
186.222(Db) of the Migration Regulations as being exempt from the English
language requirement;

(c)  has not turned 50 years of age at time of nomination, unless varied in Item 5 of
: Schedule 3; and

(d) has been employed under a subclass 457 visa for the previous three (3) years and six (6)
months in the occupations specified in Item 1 of Schedule 3;

(e) holds any licence, registration and/or membership that is required by Australian law to
perform the Nominee’s nominated occupation.

10.11 The Approved Sponsor must demonstrate, through written evidence, at nomination, that the
Nominee will:

(a)  beengaged full time and will receive terms and conditions of employment which are no
less favourable than the terms or conditions of employment that are, or would be
provided, to an Australian performing equivalent work in the Approved Sponsor’s
workplace at the same location, and

(b) receive a Base Rate of Pay, under the terms and conditions of employment referred to in
clause 10.11 (a) that is equal to or greater than the TSMIT, unless varied in Item 3 of
Schedule 3.

10.12 Where no Australian is performing equivalent work in the Approved Sponsor’s workplace at the
same location, the Approved Sponsor must, in addition to the information specified in the
Migration Regulations, demonstrate through written evidence, at nomination that:

(a) the Nominee will be engaged on a full-time basis; and

(b) the terms and conditions of employment received by the Nominee will be no less
favourable than that paid to an Australian performing equivalent work; and

(c) the Nominee will receive a Base Rate of Pay, under the terms and conditions of
employment referred to in clause 10.12 (b) that is equal to or greater than TSMIT, unless
varied in Item 3 of Schedule 3.

10.13 The Approved Sponsor must provide written certification that the following information
provided in support of a nomination application, is true and correct:

(a) that the tasks of the position include a significant majority of the tasks of the nominated
occupation as described in ANZSCO, unless varied in Schedule 4;

(b) that the position will be ongoing for at least two (2) years.

10.14 The Approved Sponsor must comply with any additional requirements for nomination that are
stipulated by the Minister in Item 2 of Schedule 5.

11  Approval of nominations

11.1 The Minister will approve nominations in accordance with this Agreement, including any
requirements specified in Item 2 of Schedule 5.
11.2  The Minister will notify the Approved Sponsor of a decision on the nomination application.

11.3  The period of an approval of a nomination will be in accordance with the Migration Legislation.
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PART C: Other provisions

12

12.1

12.2

12.3

13

13.1

13.2

14

14.1

15

15.1

15.2

153

Training and recruitment of Australian workers

The Approved Sponsor must comply with the training and recruitment obligations outlined in
Schedule 2.

The Approved Sponsor may carry out the training obligations itself or through contracted
service providers.

The Approved Sponsor warrants that the training provided will be fit for any purpose express or
mpilied.

Supporting Primary Sponsored Persons

The Approved Sponsor will be responsible for ensuring that all Primary Sponsored Persons
engaged under this Agreement are supplied with workplace rights information.

The information referred to in clause 13.1 should be provided within seven (7) days of the date

the Primary Sponsored Person commences employment in the nominated Occupation with the
Approved Sponsor.

Reporting obligations

Unless varied in Schedule 7:

(a) the Approved Sponsor must provide a report to the Department within 30 days following
a request by the Minister or when requesting a variation to Schedule 3;

(b) the report must include:
L updated Workforce Plans; and

ii.  evidence of efforts to recruit domestically, using the template provided in
Schedule 8; and

iii.  evidence of the Base Rate of Pay as defined at Item 3 of Schedule 3, for Primary
Sponsored Persons; and

iv.  evidence of compliance with the training obligations defined in Schedule 2; and
v.  details of any breaches of immigration or other Commonwealth or State laws; and

vi.  the dates and numbers and occupations of any and all Australian workers who have
been retrenched or made redundant in the past 12 month period; and

vil.  any additional information requested by the Minister.
Monitoring

The Minister may, from time to time, audit the Approved Sponsor’s perforimance of its
obligations in this Agreement and the Approved Sponsor will cooperate with the Minister for
the purpose of such audits.

Without limiting the generality of the preceding clause, the Approved Sponsor will:

(a) liaise with and provide information and assistance to the Minister as reasonably required
by the Minister for the purposes of such audits;

(b) comply with the Minister’s reasonable requests or requirements for the purposes of such
audits.

Unless specified otherwise in the Migration Legislation, the Approved Sponsor will retain all
records generated for the purposes of this Agreement for seven (7) years from the date of
expiration or termination of this Agreement.



Miscellaneous Provisions

16

16.1

16.2

16.3

16.4

17

17.1

17.2

17.3

17.4

17.5

18

18.1
18.2

Relationship between the parties

Nothing in this Agreement:

(a)  constitutes a partnership between the parties; or
(b) except as expressly provided, makes a party an agent of another party for any purpose.
A party cannot in any way or for any purpose:

(a)  bind another party; or

(b) contract in the name of another party.

If a party must fulfil an obligation and that party is dependent on another party, then that other
party must do each thing reasonably within its power to assist the other in the performance of
that obligation,

If the Approved Sponsor is constituted by more than one legal entity (such as a partnership or
an unincorporated association), each of those legal entities will be jointly and severally liable
for the performance of all of the Approved Sponsor’s obligations under this Agreement.

Confidential information and information sharing

If a party’s information is specified as Confidential Information in Item 5 of Schedule 1, the
other party will not disclose the information without the first party’s prior written consent,
except when disclosure of the information is required by law, statutory or portfolio duties, or in
accordance with clause 17.3 of this Agreement.

The Approved Sponsor must comply with any reasonable request by the Commonwealth for
information to enable the Commonwealth to meet its obligations in this Agreement.

The Approved Sponsor consents to information concerning it which is relevant to the operation
of this Agreement being shared by the Minister with:

(a)  State or Territory government agencies in the State or Territory in which the Approved
Sponsor conducts business, where those agencies have regulatory or other relevant
interests in the operation of this Agreement;

(b) Commonwealth agencies with regulatory or other relevant interests in the operation of
this Agreement.

The Approved Sponsor will allow the disclosure of information related to this Agreement for
various reporting and Commonwealth disclosure obligations. These disclosures include:

(a) - disclosure of procurement information for the Department’s annual reporting purposes;

(b) disclosure to the Parliament and its committees, as appropriate, in line with the
Government Guidelines for Official Witnesses before Parliamentary Committees and
Related Matters;

(c)  disclosure of infonmation consistent with the Freedom of Information Act 1982 (Cth);
(d) disclosure of discoverable information that is relevant to a case before a court; and
(e} disclosure of information as required under other legislation or Commonwealth policy.

Clause 17.3 survives the termination or expiration of this Agreement.
Suspension

The Minister may, in his/her absolute discretion, suspend this Agreement in whole or in part.

The Approved Sponsor and other third parties are not entitled to any compensation or payments
as a result of the Minister suspending this Agreement under clause 18.1.
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18.3

184

18.5

18.6

18.7

18.8

19

19.1

19.2

19.3

19.4

19.5

19.6

Where the Minister suspends this Agreement in accordance with clause 18.1 the Minister will
notify the Approved Sponsor in writing.

For the avoidance of doubt, where the Minister notifies that this Agreement has been suspended
in accordance with clause 18.3, the suspension shall take effect at the time the notice is taken to
be received by the Approved Sponsor, in accordance with clause 27.

Where the Minister suspends this Agreement in accordance with clause 18.1, the Minister may,
in determining the order for considering and disposing of nomination applications and visa
applications, give the lowest priority to applications made under this Agreement.

After a period of suspension, the Minister may, at his/her absolute discretion, choose to resume
this Agreement by notifying the Approved Sponsor in writing.

Where the Minister chooses to resume this Agreement in accordance with clause 18.6 and
notifies the Approved Sponsor, the Agreement will resume at the time the notice is taken to be
received, in accordance with clause 27.

For the avoidance of doubt, any period of suspension will have no impact on and will not amend
the period of this Agreement. The period of this Agreement will remain as specified in Item 4
of Schedule 1.

Termination

The Minister may, in his/her absolute discretion, terminate this Agreement at any time including
for reasons of public interest where there is a change in policy or a change in government which
results in a change in policy settings.

The Approved Sponsor will not be entitled to any compensation or payments as. a result of the
Minister terminating this Agreement under clause 19.1.

Otherwise, if the Minister contends that the Approved Sponsor is in default under this
Agreement, the Minister may, without prejudice to any right of action or remedy which has

accrued or which may accrue (including the Minister’s entitlement {o terminate in accordance
with clause 19.6):

(a)  suspend this Agreement in whole or in part; and

(b)  serve notice on the Approved Sponsor, advising that this Agreement is suspended and
requiring the Approved Sponsor to rectify to the satisfaction of the Minister, those
aspects of the Approved Sponsor’s performance which are of concern to the
Commonwealth; or

(c) terminate this Agreement without prejudice to any right of action or remedy which has
accrued or which may accrue.

If the Approved Sponsor is in breach of a sponsorship obligation in the Migration Regulations
the Approved Sponsor will be taken to be in default under this Agreement as if the statutory
obligation was a contractual obligation of the Approved Sponsor.

For the avoidance of doubt, a breach of the Approved Sponsor’s warranty given in clause 4.1
with respect to pre-contractual information, will entitle the Minister to suspend this Agreement
and serve a notice under clause 19.3 and/or to take any other contractual redress in accordance
with this Agreement.

A party may, in its discretion, terminate this Agreement early by giving 28 days' notice to the
other party, whereupon this Agreement will be terminated with effect 28 days after the notice of
termination is served. A party serving a notice of termination under this sub-clause:

(a)  need not specify a reason for serving the notice;
{(b) may withdraw the notice before the 28 days have elapsed; and

(c)  will not be liable to compensate the other party for costs or damages that may arise from
the early termination.
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For the avoidance of doubt if this Agreement is tenminated for any reason, or for no reason:

{a) the Approved Sponsor’s approval as a sponsor for the purposes of this Agreement will
thereby be automatically terminated; and

(b}  visas granted pursuant to this Agreement will be subject to the operation of the Migration
Legislation,

A waiver by a party in respect of any breach of a condition or provision of this Agreement will
not be deemed to be a waiver in respect of any continuing or subsequent breach of that
provision, or breach of any other provision. The failure of a party to enforce at any time any of
the provisions of this Agreement will in no way be interpreted as a waiver of such provision.

Sanctions

Instead of terminating this Agreement:

(a) the Commonwealth may, in its discretion bar the Approved Sponsor, for a specified
period, from making further nominations under this Agreement, or

(b) the Minister may, in his or her absolute discretion, give the lowest processing priority to
nomination applications and visa applications made under this Agreement.

The Commonwealth mays, in its discretion, instead of terminating this Agreement or in addition
to terminating this Agreement, take action against the Approved Sponsor for a breach of
contract to recover damages and/or for injunctive relief,

The Commonwealth may, in its discretion, instead of taking any enforcement action under this
Agreement or in addition to taking such enforcement action, pursue a civil penalty under the
Migration Legislation for failing to satisfy a sponsorship obligation.

Dispute resolution

The Parties will deal with any dispute arising during the course of this Agreement as follows:
{a) the party claiming that there is a dispute must notify the other party of the dispute;
{b) the parties will use reasonable endeavours to resolve the dispute by direct negotiation;

{c) the parties must allow 28 days from notification of the dispute to reach a resolution or to
agree to refer the dispute to mediation in accordance with, and subject to, The Institute of
Arbitrators and Mediators Australia Mediation Rules or some other form of alternative
dispute resolution procedure agreed to in writing by the Parties; and

(d) inthe event that:

1. the Parties have attended mediation, or some other form of alternative dispute
resolution procedure; and

ii. no written settlement agreement is executed within 15 Business Days (or such
extended time as the Parties may agree in writing before the expiration of the
15 Business days) of the conclusion of the mediation or some other form of
alternative dispute resolution procedure

then either Party may commence legal proceedings or terminate this Agreement.

The Parties acknowledge that the Migration Review Tribunal and Administrative Appeals
Tribunal may have jurisdiction to review decisions in relation to nomination applications and
visa applications made under this Agreement. This Agreement does not abrogate any rights of a
merits review by the Migration Review Tribunal or the Administrative Appeals Tribunal.

Assurances, counterparts and assignment

Each party must promptly execute all documents and do all other things reasonably necessary or
desirable to give effect to the arrangements recorded in this Agreement.

This Agreement may be executed in any number of counterparts.
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A party cannot assign or otherwise transfer its rights under this Agreement without the prior
written consent of the other party.

Variation and entire agreement
Unless otherwise specified in this Deed, a provision of this Agreement can only be varied by a

written document executed by or on behalf of all parties.

The contents of this Agreement constitute the entire agreement between the parties and
supersede any prior negotiations, representations, understandings or arrangements made
between the parties regarding the subject matter of this Agreement, whether orally or in writing.

Fettering and publishing

Nothing in this Agreement fetters or detracts from the Commonwealth’s discretions, functions

or powers under the Migration Legislation, Workplace law or other relevant Commonwealth
laws,

In the event the Commonwealth has published an outline of this Agreement, the published
outline is an invitation to treat with prospective sponsors and is not an offer to enter into
contractual relations with any such sponsor on the basis of the published outline.

The Commonwealth may grant or refuse to grant consent, in its absolute discretion, to any
application by the Approved Sponsor for consent to a change in control of the Approved
Sponsor that may be inimical to the Approved Sponsor’s capacity to perform its obligations
under this Agreement, and the Commonwealth may attach such conditions on a consent as the
Commonwealth sees fit.

Legal expenses
Each party must pay its own legal costs and disbursements in connection with the negotiation,

preparation, execution and carrying into effect of this Agreement.
The Approved Sponsor must pay any stamp duty assessed on or in relation to this Agreement
and any instrument or transaction required by or necessary to give effect to this Agreement.

Survival after termination

Any provision of this Agreement which expressly or by implication from its nature is intended
to survive the termination or expiration of this Agreement and any rights arising on termination
or expiration will survive, including Confidential Information, and the Approved Sponsor’s
sponsorship obligations.

Notices

Any notice, demand, consent or other communication given or made under this Agreement:

(a) must be clearly readable;

(b) must, unless it is sent by email, be signed by the party giving or making it (or signed on
behalf of that party by its authorised representative);

(¢)  must, unless it is sent by email, be left at the Address or sent by pre-paid security post (air
mail if outside Australia) to the Business Address of the recipient; and

(d) may be sent by email to the receiving party’s Email Account.

A notice to be served on the Commonwealth will be taken to be served if it is served on the
Department’s address in Item 1 of Schedule 1.

A party may change its Business Address, Postal Address or Email Account for the purpose of
service by giving notice of that change to the other party in accordance with clause 27.1.
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Any communication will be taken to be received by the recipient:

(a) in the case of a letter, on the third (seventh, if sent outside the country in which the letter
is posted) Business Day after the date of posting;

{(b) in the case of an email, at the end of the day in which the email is transmitted.
Governing law and jurisdiction

The laws applicable in the Australian Capital Territory govern this Agreement.
The parties submit to the non-exclusive jurisdiction of the courts of the Australian Capital
Territory and any courts competent to hear appeals from those courts.

Indemnity

The Approved Sponsor agrees to indemnify the Minister from and against any:
(a)  cost or lability incurred by the Minister; or

(b) loss or expense incurred by the Minister in dealing with any claim against it including
legal costs and expenses on a solicitor/own client basis and the cost of time spent,
resources used or disbursements paid by the Minister,

arising from:

(¢) any act or omission by the Approved Sponsor or its Personnel in connection with this
Agreement; or

(d) any breach by the Approved Sponsor of its obligations or warranties under this
Agreement;

irrespective of whether there was fault on the part of the person whose conduct gave rise to that
liability, loss or damage, or loss or expense.

The Approved Sponsor’s liability to indemnify the Minister under clause 29.1 will be reduced
proportionately to the extent that any breach of this Agreement by the Minister or any act or
omission involving fault on the part of the Minister contributed to the relevant cost, liability,
loss, damage, or expense.

The right of the Minister to be indemnified under clause 29.1 is in addition to, and not exclusive
of, any other right, power or remedy provided by law, but the Minister is not entitled to be
compensated in excess of the amount of the relevant cost, liability, loss, damage, or expense.

In clause 29.1:
(a)  “the Minister” includes officers, employees and agents of the Minister; and

(b)  “Personnel” means a party’s officers, employees, agents, contract staff or professional
advisers engaged in, or in relation to, the performance or management of this Agreement;

Clause 29.1 will survive six (6) years from the expiration or termination of this Agreement.



Schedule 1

Item 1

Name:

Address:
Telephone Number:
Email Address:
Contact officer:
Item 2

Name:

ACN:
ABN:

Business structure:
Business Address:
Postal Address:
Telephone Number:
Email Address:
Contact officer:
Item 3

Business Undertaking:
Industry segment:
Item 4

Effective Date:
Cease Date:

Item 5

Party:

Particulars

Commonwealth Particulars
Department of Immigration and Border Protection

6 Chan Street, BELCONNEN ACT 2617

Director, 457 Program Management Section

The Approved Sponsor’s Particulars
Teys Australia Naracoorte Pty Ltd

80 010 807 986

Australian Private Company

Hynam Road, Naracoorte SA 5271
Hynam Road, Naracoorte SA 5271

The Approved Sponsor’s Business
Agriculture, Forestry and Fishing

Meat Processing

Commencement and period

The date signed by the Commonwealih.
Five (5) years from date of effect
Commercial-in-Confidence Information

The Department of Immigration and Border Protection on behalf of
the Commonwealth

Teys Australia Naracoorte Pty Ltd
The terms of this Agreement

All information provided to request and secure access to a Labour
Agreement
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Schedule 2 Training and recruitment obligations

1.

The Approved Sponsor must, throughout the term of this agreement, demonstrate a commitment
to the provision of employment, training and career progression opportunities to Australians
through compliance with this Schedule.

It is an obligation of the Agreement that the Approved Sponsor must undertake recruitment
activities which afford Australians the first opportunity for employment, prior to nomination of
positions covered by this Agreement.

It is an obligation of this Agreement that the Approved Sponsor must, over the term of each
Year of the Agreement, ensure that:

(a) payments equivalent to at least two (2) per cent of the gross payroll of the Approved
Sponsor are made to an industry training fund that operates in the same industry as the
Approved Sponsor; or

(b) payments equivalent to at least one (1) per cent of the gross payroll of the Approved
Sponsor are made for the provision of structured training for the Australian employees of
the Approved Sponsor. “

Expenditure that may count towards training expenditure for the purposes of this Agreement is
outlined in Legislative Instrument IMMI 13/030, as varied from time to time.
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Schedule 3 Occupations; Ceiling numbers; Location; Qualifications and Experience; and other Concessions covered by
this Agreement

Item 17" " Occupations, Ceiling Numbers, and Location

Occupation ANZSCO

Skitled Meat
Waorker

070499

A—T

Ceiling numbers of Primary Sponsored
Persons : subclass 457

Year 1 Year 2 Year} ‘ Year 4 Year S
i H !

e The Minister may vary the ceiling number and occupation at any time

Location of Work

reserves the right to make the final decision as to the ceiling for each year of the Agreemenl.

Item 2°: ' Concessions to Qualifications and Experience:

The Approved Sponsor may only nominate a nominee who holds the following qualifications and experience:
Skilled Meat Worker (code 070499) who:

(a)

Ceiling numbers of Primary Sponsored
Persons : subclass 186

Yearl | Year2 | Veard | Yeard | Years

Before the subsequent years of the term ol operation commence, the Approved Sponsor may request a ceiling for the subsequent year. The Commonwealth

has been assessed and verified by a MINTRAC registered assessor, or an assessor approved by the Commonwealth, with a Certificate [V in Training and

Assessment experienced in meat processing, to be Skilled Meat Workers with a minimum skill level commensurate with the MINTRAC referenced AQF
Ceruficate [11 in meal processing; and

(b) cither
i

it

months prior to being nominated.

demonstrates a minimum of three (3) years skilled work experience obtained al a meat processing establishment acceptable to the Parties; or

has been working in Australia on a subclass 457 visa at an Australian Meal Processing Establishment acceptable to the Parties for at least nine (9)
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Item 3 Concesslons to TSMIT

Clauses 7.7(b}, 7.8(¢), 10.8(b) and 10.8(c) are varied as foliows:

The Nominee will be paid, under the terms and conditions of employment referred to in clauses 7.7(a), 7.8{b), 10.8(a) and 10.8(b) respectively, no less than the TSMIT.
Payments that can be considered for the purpose of meeting the TSMIT inciude any payments that are provided for under the Relevant Industrial Instrument, or the
Migration Regulations, excluding bonus payments and payments for all time worked outside the ordinary working hours (including overtime and shifis) on any day.
Payments of worker’s compensation benefits to Primary Sponsored Person as compensation for loss of ordinary earnings and payments that are based on activity levels
can also be considered for the purpose of meeting the TSMIT

Item 4 Concessions to English langnage requirement
1. Clause 7.6(b) is varied 1o include;
(a) has achieved a mmimum average score of at least five (5} on an IELTS test with ho minimum test scorc: or

(b} is a Prumary Sponsored Person who was not required to meet English language levels under previous meat indusiry fabour agreements or a Standard
Business Sponsorship

[

Clause 10.10(b) is varied to include:
(a) has achicved a minimum average score of af least five (5) on an JELTS test with no minimum test score; or

(b) for subclass 457 visa holders who were not required to provide evidence of English language proficiency at the time of grant of their subclass 457 visa,
has completed, and provides evidence as prescribed in the Migration Regulations for meeting functional English..

ItemS . Concessions to nge requirement (permsnent residence)

Nil
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Schedule 4 Concessions to tasks of occupations in ANZSCO

The duties and tasks of a skilled meat worker reflect the duties and tasks referenced by a National
Meat Industry Training Advisory Council (MINTRAC) Certificate III. A skilled meat worker cannot
be employed in a labouring position or undertake labouring or unskilled duties other than to the
extent of circumstances prescribed below.

Tasks of a skilled meat worker, which include the duties of ANZSCO occupations Slaughterer and Meat
Boner and Slicer, are:

» stuns and kills livestock, and prepares carcasses for further processing by removing internal
organs and hides;

e operating switching controts to direct and drop carcasses and meat cuts from supply rails to
boning tables;

e  cutting meat to separate meat, fat and tissue from around bones;
e washing, scraping and trimming foreign material and blood from meat;

e cutting sides and quarters of meat into standard meat cuts, such as rumps, flanks and shoulders,

and removing internal fat, blood clots, bruises and other matter to prepare them for packing and
marketing;

e operating restrainer and stunning equipment;

s severing jugular veins of stunned animals to drain blood and facilitate dressing;
e trimming and removing head meat and severing animal heads;

s slitting open, eviscerating and trimming animal carcasses; and

¢ may slaughter livestock according to procedures required by religious customs.
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Schedule 5 Additional requirements for nomination

Mem1 ~ Subclass 457

The Approved Sponsor must neet the following requirements to the Commonwealth’s satisfaction
before a nomination will be approved:

L.

The Approved Sponsor has attested as part of the nomination, in writing, that it has a strong
record of, or a demonstrated commitment to employing local labour, and non-discriminatory
employment practices.

The Approved Sponsor has certified as part of the nomination, in writing, that it has not:

1. permanently terminated the employment of not more than five percent of its Australia
workforce at the Meat Processing Establishment approved under this Agreement {except
in circumstances of demonstrated misconduct or unlawful conduct) within a period of
three (3) months prior to the date of the nomination application; and

ii.  stood down its workforce at the Meat Processing Establishinent approved under this
Agreement for more than seven (7) consecutive days at any single given time over a
three (3) month period prior to the date of the nomination application; and

iii.  reduced the shifts of its workforce at the Meat Processing Establishment approved under
this Agreement to less than 50 per cent of the regular shift quota within a period of
three (3) months prior to the date of the nomination application.

The requirement to make a certification does not apply if the Commonwealth is satisfied that
compelling circumstances exist (for example, a natural disaster) which warrant the Approved
Sponsor undertaking any of the actions outlined in Item 1 of Schedule 5, Clause 2.

The Approved Sponsor must only make a nomination application in respect of a nominee that
would work directly for them at a Meat Processing Establishment,

The Sponsor must provide evidence of labour market testing for skilled meat worker vacancies
for the nominated occupation.

Item2:  Subclass 186

1.

The Approved Sponsor may only nominate a Primary Sponsored Person who has been
employed as a Primary 457 visa holder in the nominated occupation, for at least three (3) years
and six (6) months before the nomination is made, and

The Approved Sponsor must only make a nomination application in respect of a Primary
Sponsored Person that would work directly for them at a Meat Processing Establishment.
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Schedule 6 Variation of sponsorship obligations2

Item 1 Obligation to coopéfate with inspectors
The obligation in regulation 2.78 of the Migration Reguiations applies and is not varied.
Item 2 ‘Obligation to ensure equivalent terms and conditions of employment

The obligation in regulation 2.79 of the Migration Regulations applies and, in accordance with
subsection 140H(2) of the Migration Act, is varied in the following way:

Subregulation 2.7% (3A) does not apply, and the following applies:

1. The Primary Sponsored Person will be paid no less than the TSMIT over an Annual Salary
period. Payments that can be considered for the purpose of meeting the TSMIT include any
payments that are provided for under the Relevant Industrial Instrument, or the Migration
Regulations, excluding bonus payments and payments for ail time worked outside the ordinary
working hours (including overtime and shifts) on any day. Payments of worker’s compensation
benefits to Primary Sponsored Person as compensation for loss of ordinary earnings and

payments that are based on activity levels can also be considered for the purpose of meeting the
TSMIT.

2. Where a Primary Sponsored Person is not provided with work for a period of time, whether
because of a Stand Down, insufficient work or any other reason, the Approved Sponsor must
pay the Primary Sponsored Person as follows? :

{a) if the Primary Sponsored Person is not provided with work for any period within a
fortnight, and the Primary Sponsored Person does not earn an aimnount equal to one-half
(50%) of the fortnightly TSMIT amount, then the Approved Sponsor must pay to the
Primary Sponsored Person the difference between the amount actually earned and one-
half (50%) of the fortnightly TSMIT amount;

(b) if the Primary Sponsored Person is not provided with work for a period greater than a
fortnight, then the Approved Sponsor must pay to the Primary Sponsored Person an
amount equal to one-half (50%) of the fortnightly TSMIT amount for the length of the
Stand Down and to pay any shortfall of TSMIT calculated over an Annual Salary period
(‘“Top up™);

(¢) A Top up payment will generally be made on an annual basis. However, where Primary
Sponsored Person not being provided with work has resulted in the payment to a Primary
Sponsored Person of less than the pro-rata TSMIT in three consecutive months, then the
Commonwealth reserves the right to request that the Sponsor pay the Top up for that
three month period at any time, and any balance owing for the period of time for which
the Primary Sponsored Person was not provided with work, calculated over an Annual
Salary period, at a later date as determined by the Commonwealth.

3. All other terms and conditions of this Agreement should be consistent with the Relevant
Industrial Instrument. The Approved Sponsor must meet all their obligations under the
Relevant Industrial Instrument and applicable Workplace law. To the extent that the Agreement
provides additional benefits to the Primary Sponsored Person as an employee it operates in
conjunction with the Relevant Industrial Instrument and applicable Workplace Law.

2 A sumnmary of sponsorship obligations can be found at: http://www.border.gov.awTrav/Visa-1/457-

3 if sufficient work for the Primary Sponsored Person to be engaged on a full-time and ongoing basis is not available for an extended
period of time, Approved Sponsors should consider whether the Primary Sponsered Person should continue to be employed.
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Item 3 owgaﬁoh to pay travel costs to enable sponsored persons to leave Australia
The obligation in regulation 2.80 of the Migration Regulations applies and is not varied.
Item4  Obligation to pay costs incurred by the Commonwealth to locate and remove -
unlawful non-citizens o i
The obligation in regulation 2.81 of the Migration Regulations applies and is not varied.
Item5 Obligation to keep records
The obligation in regulation 2.82 of the Migration Regulations applies and is not varied.
Item'6 Obligation to prdvide records and iﬂfo’rmatidn to the Minister
The obligation in regulation 2.83 of the Migration Regulations applies and is not varied.

Ttem 7 Obligation to provide information to Immigration when certain events occur

The obligation in regulation 2.84 of the Migration Regulations applies and is not varied.

Item 8 Obligation to ensure Primary Sponsored Person works or participates in
nominated occupation, program or activity

The obligation in regulation 2.86 of the Migration Regulations applies and is varied in accordance
with the following provisions:

1. The Approved Sponsor must ensure that the Primary Sponsored Persons are Skilled Meat
Workers and that they will be employed only in skilled meat processing occupations except:

(a)  where the Skilled Meat Worker is required to undertake suitable duties pursuant to the
requirements of applicable Workers Compensation laws; or

(b)  where the requirement is made for bona fide OH&S reasons to provide a worker with
restricted duties consistent with existing medical opinion. The Meat Processing
Company must notify the Commonwealth immediately if any period of restricted duties
exceeds one week; or

{c)  where a Skilled Meat Worker has completed his or her ordinary working hours, other
duties outside of the ‘Skilled Meat Worker’ duties, including duties offered as part of
Overtime, may be considered.

Item 9 Obligation not to recover, transfer or take actions that would result in another
person paying for certain costs

The obligation in regulation 2.87 of the Migration Regulations applies and is varied in accordance
with the following provisions. In addition to clause 7.87(1a), 7.57(1):

1. The Approvéd Sponsor cannot recover costs including but not limited to;
(a)  the Approved Sponsor’s recruitment costs;

(b)  public health costs (or insurance to cover public health costs) for both Primary and
Secondary Visa Holders where the visa grant was prior to 14 September 2009; and

(c)  English language testing and/or training for Primary Sponsored Person;
2, Where the Approved Sponsor provides accommodation and/or board:

(a) it must not be compulsory for the Primary Sponsored Person to accept the
accommodation and/or board;

(b) it can only be charged at a fair and reasonable market rate; and

{c) charges for accommodation and/or board must satisfy the Commonwealth as being fair
and reasonable and meet workplace laws;

Page {270f31



FOI Document #52

3. The Approved Sponsor must only permit the Skilled Meat Workers to authorise the Approved
Sponsor to make deductions from their gross salary where those authorised deductions are
consistent with the Deductions Plan approved by the Commonwealth for that Approved
Sponsor and is consistent with relevant State/Territory legislation and workplace laws;

4, The Approved Sponsor must be responsible for the costs incurred in accordance with
Schedule 6, Item 9 clause 1(c), as they relate to Primary Sponsored Person, and English
language training to enable the Primary Sponsored Person to achieve the English language level
prescribed under clause 7.6 (b).

Item 10 Other sponsorship obligations

1. The Approved Sponsor must ensure that all Primary Sponsored Persons:
(a) are subject to integrity verification processes, including:
i videotaping of the assessment undertaken; or

ii.  where exceptional circumstances render videotaping impossible or impracticable;
and a digital photograph of the Primary Sponsored Person submitted with the
nomination and visa application. The Commonwealth may require the Approved
Sponsor to provide evidence of the exceptional circumstances which render
videotaping impossible or impracticable. Where the Commonwealth is not
satisfied with the evidence the Approved Sponsor provides, the Commonwealth
may impose conditions; and

(b) haveskills and work experience as defined by Skilled Meat Worker, Schedule 3; and

(¢) undergo induction training on arrival, which should cover specific processes, knowledge
of equipment, production speed, OH&S requirements specific to the Meat Processing
Establishment at which they are employed.

2. The Approved Sponsor must ensure that:

(a) for a Skilled Meat Worker who is the holder of a subclass 457 visa and whose application
for that visa was:

i. made and determined before 12 September 2009; or
i, made on the basis that the employer was a Standard Business Sponsor;
(b) nominate the Skilled Meat Worker within 4 weeks of the effective date of this
Agreement.
3. The Approved Sponsor must ensure that the integrity of the assessment process is maintained,
including through:

(a) verifying within two (2} days of the Primary Sponsored Person’s arrival that the Primary
Visa Holder is the same person assessed in Schedule 6, Item 10, Clause 2(a) and in the
digital photograph submitted with the nomination and visa application; and notifying the
Commonwealth immediately of any inconsistency;

(b) notifying the Commonwealth within one (1) month of the Primary Sponsored Person’s
arrival where a Primary Visa Holder does not meet the requirements and, if those
requirements are not met, proposing remedial action to the Commonwealth;

(¢)  complying with any Commonwealth request for the Approved Sponsor to obtain at the
Approved Sponsor’s expense an independent audit, by an independent authority specified
by the Commonwealth, such as use the services of any assessor associated with a skills
assessment failure; and

(d) reassessing any Primary Sponsored Person assessed by an assessor associated with a
skills assessment failure.

4.  The Approved Sponsor must ensure that nominees can provide evidence of health insurance
cover at time of application.
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Where a Primary Sponsored Person’s English language proficiency is below the level of
English language proficiency that is prescribed in clause 7.6 (b) or Schedule 3, Item 4(1),
the Approved Sponsor must continue to pay for accredited English language training for the
Primary Sponsored Person until such time as the Primary Sponsored Person’s English
language proficiency is at least the level of English language proficiency that is prescribed in
clause 7.6(b) or Schedule 3, Item 4(1); except where:

(a) the Primary Sponsored Person is in Australia and holds a subclass 457 visa, or is in
Australia and the last substantive visa they held was a subclass 457 visa, the Approved
Sponsor must ensure that the Primary Sponsored Person’s English language proficiency
is at least the level of English language proficiency that is prescribed in clause 7.6(b) or
Schedule 3, Item 4(1) in circumstances where sub-paragraphs 457.223(4)(eb)(1), (ii) and
(iii) do not apply

When recruiting primary sponsored persons or secondary sponsored persons, the Approved
Sponsor must make all reasonable inquiries to satisfy itself that the primary sponsored person
or secondary sponsored persons do not owe money as a result of being recruited.

The Approved Sponsor must not nominate a nominee or secondary nominee who it has
assessed, reasonably suspects or ought to reasonably suspect of owing money as a result of
being recruited.

The Approved Sponsor must not cause or permit a change in control of the Approved Sponsor
that would reasonably be regarded as inimical to the Approved Sponsor’s capacity to perform
its obligations under this Agreement.
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Schedule 7 Variations to Reporting Requirements

None
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Under the Migration Act 1958
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Commonwealth of Australia as represented by the

Minister for Citizenship and Multicultural Affairs
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Labour Agreement

Effective Date: Date signed by the Commonwealth being the last part to sign the Agreement.

Parties

The Commonwealth of Australia (the “Commonwealth”) as represented by the Minister for Citizenship and
Multicultural Affairs (the “Minister’). The Commonwealth’s particulars are set out in Item 1 of Schedule 1.

AND

The party specified in Item 2 of Schedule 1 (the “Sponsor™). The Sponsor’s particulars are set out in Item 2 of
Schedule 1.

Background

A.  This labour agreement (the “Agreement”) is a “labour agreement™ as defined in the Migration Regulations.

B.  This Agreement will be administered by the Department of Home Affairs (“the Department™) on behalf of the
Commonwealth.

C.  This Agreement sets out the terms and conditions by which the Sponsor may recruit, employ or engage the
services of overseas workers who are intended to be employed or engaged by the Approved Sponsor as
holders of Temporary Work (Skilled) visas (Subclass 457), Temporary Skill Shortage (TSS) visas or
Employer Nomination Scheme (ENS) visa (Subclass 186) in its business undertaking as described in Item 3
of Schedule 1.

D.  For the purposes of the subclass 457 and TSS visa programs, the Sponsor, by virtue of entering into this

Agreement, will also be an “Approved Sponsor™ as defined in the Migration Act.

Operative Part

Definitions
Unless the context indicates a contrary intention, words and phrases in this Agreement have the same
meanings attributed to them in the Migration Act and the Migration Regulations.

In the event of any inconsistency between this Agreement and the Migration Act and the Migration Regulations,
the Migration Act and the Migration Regulations will prevail.

In this Agreement:
Address means a party’s address set out in Schedule 1.
Adverse Information has the same meaning as in the Migration Regulations.

Agreement means this labour agreement, any schedules, attachments and any documents incorporated into
this labour agreement by reference.

Annualised Salary means for the purpose of this Agreement remuneration paid to an Overseas Worker on
an annualised basis from the date they commence employment, excluding periods that they are offshore on
approved leave without pay.

ANZSCO means the Australian and New Zealand Standard Classification of Occupations.
Approved Sponsor has the same meaning as in the Migration Act.
AQF means the Australian Qualifications Framework.

Australian where the context so admits, means an Australian citizen (whether born in Australia or
elsewhere) or a non-citizen who, being usually resident in Australia is the holder of a permanent visa granted
under the Migration Act.

Base Rate of Pay has the same meaning as in the Migration Regulations. That is, it means the rate of pay
payable to an employee for his or her full time ordinary hours of work, but not including any of the
following;

(@)  incentive-based payments and bonuses;
(b) loadings;
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(¢)  monetary allowances;

(d)  overtime or penalty rates;

(e)  any other separately identifiable amounts.

Ordinary hours of work is determined under the relevant state/territory or federal award.
Where there is no award, the full time ordinary hours will be 38 hours per week.

Business Day means a day on which business is generally conducted in the Australian Capital Territory, and
excludes Saturdays, Sundays and public holidays.

Business Address means the physical address at which a business is located.
Confidential Information in relation to a Party, means information that is:

(a) Dy its nature capable of being protected in law or equity as confidential:
(b)  designated by a Party as confidential in Item 5 of Schedule 1;or

(c)  in the case of the Commonwealth’s Confidential Information, the Approved Sponsor knows or ought
to know is confidential;

but does not include information:

(d)  which is or becomes public knowledge other than by breach of the Contract or any other
confidentiality obligations; or

(e)  that has been independently developed or acquired without reference (o the other Party’s Confidential
Information.

Concessions means any variations to the requirements prescribed in the Migration Legislation in relation to
the skills, qualifications, employment background, level of English Language proficiency and the Temporary
Skilled Migration Income Threshold (TSMIT) required for the nomination and grant of a Subclass 457 or TSS
visa,

Damages means all liabilities, losses, damages, costs and expenses, including legal fees and disbursements
and costs of investigation, litigation, settlement, judgment, intcrest and penalties.

Deductions Plan means a plan submitted by the Approved Sponsor to the Commonwealth, seeking approval
of fair, reasonable and lawful deductions from the gross salary of Skilled Meat Workers (other than deductions
required by Australian law or statute), which if approved by the Commonwealth, could be made available to
the Company’s Skilled Meat Workers should they freely choose to avail themselves of this opportunity to
which the deductions relate.

Earnings has the same meaning as in the Migration Regulations.

Employment period means the stay period that an Approved Sponsor requests for the Nominee in a
Subclass 457 or TSS nomination application form.

Effective Date means:
(a) the date (if any) specified in Item 4 of Schedule I;

(b)  if no such date is specified, the date on which this Agreement is signed by the parties, or if signed on
separate days, the date of the last signature.

Email Account means a party’s email address set out in Schedule 1.

Full time means 38 hours or a period between 32 and 45 hours that is specified under the relevant industry
award and is consistent with the National Employment Standards.

IELTS means the International English Language Testing System.

Industrial instrument means an instrument in force under a law of the Commonwealth or the
State/Territory that regulates workplace relations and prescribes terms and conditions of employment
between employers and employees including, but not limited to, an award or agreement made under the
Commonwealth Fair Work Act 2009 (Cth) and an award or agreement made by a relevant State/Territory
industrial tribunal or court.

MPE means a Meat Processing Establishment wholly or predominately concerned with any one or more of
the activities of killing, dressing, boning, slicing, preparation and/or packing of fresh meat.

Migration Act means the Migration Act 1958, as amended from time to time.
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Migration Legislation means the Migration Act and/or the Migration Regulations and / or any instruments
made under the Migration Act or the Migration Regulations as amended from time to time.

Migration Regulations means the Migration Regulations 1994 made under the Migration Act 1958, as
amended from time to time.

Minister means “the Minister” for Citizenship and Multicultural Affairs, the Assistant Minister, and his or
her authorised representative performing relevant functions as the Minister under the Mi gration Legislation.

MINTRAC means the Meat Industry National Training Advisory Council.

Nominate means to lodge a nomination for a Subclass 457, TSS or Subclass 186 visa under Migration
Legislation.

Nomination means a nomination referred to in section 140GB of the Migration Act.

Nomination Ceiling means the number of nominations that an Approved Sponsor can have approved for a
specified Occupation as defined in Schedule 2.

Nominee means the Overseas Worker specified in a nomination.

Occupations means those occupations prescribed in Schedule 2.

On-hire' means a person’s business activities which include activitics relating to either or both of:
(a)  therecruitment of labour for supply to another business; and

(b)  the hiring of labour to another business;

(c)  thereference to ‘another business’ in paragraph (a) and (b) above, includes any other business that is
related to a person’s business.

Overseas Worker means the holder of, or an applicant or proposed applicant for, a Subclass 457, TSS or
Subclass 186 visa, whether onshore or offshore.

Postal Address means the address to which mail is delivered.

Relevant Industrial Instrument means an industrial instrument that applies to a Primary Sponsored Person
and regulates the terms and conditions of employment of that Primary Sponsored Person.

Secondary Sponsored Person takes the same meaning as in the Migration Regulations.

Stand-down means “the employer has the right to deduct payment for any period on which an employee
cannot be usefully employed, because of any industrial action (other than industrial action organised or
engaged in by the employer), or through any breakdown of machinery if the employer cannot reasonably be
held responsible for the breakdown or any stoppage of work for any cause for which the employer cannot
reasonably be held responsible, or for any period which an employee cannot be usefully employed because of
any industrial action in the meat industry”.

Sponsor means the party to this Agreement specified in Item 2 of Schedule 1.
Standard Business Sponsor has the same meaning as in the Migration Regulations.

Standard Skilled visa program requirements refers to the legislative requirements that must be met for 1he
Subclass 457 or the TSS visa program (once introduced in March 2018) if the sponsor is a standard business
sponsor, or under the Subclass 186 visa program if applying for permanent residence.

Subclass 186 visa means an Employer Nomination Scheme (ENS) visa (Subclass 186).

Subclass 457 visa means a Temporary Work (Skilled) visa (Subclass 457).

TSS visa means the Temporary Skill Shortage (TSS) visa.

Terms and Conditions of Employment takes the same meaning as in the Migration Regulations.
The Department means the Department of Home Affairs.

Top Up means an additional salary amount paid to an Overseas Workers to ensure that requirements under
this Agreement are met as prescribed under clause 2, Item 2 of Schedule 6.

! An example of On-hire is where a person Proposes to sponsor someone to come ta Australia for the purpose of hiring out the visa holder’s services
to client organisations, rather than to work directly in the person’s business.
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TSMIT means the Temporary Skilled Migration Income Threshold, as amended from time to time, specified
in an instrument made under the Migration Regulations.

TSMIT Fortnightly Rate means the (annual salary x 12) divided by 313.
TSMIT Hourly Rate means the TSMIT Weekly Rate divided by 38.
TSMIT Weekly Rate means the (annual salary x 6) divided by 313,

Workforce means the total number of Australian workers and temporary visa holders engaged by the
Approved Sponsor (including as contractors).

Workplace Law means the Fair Work Act 2009, and relevant laws of the Commonwealth and of the relevant
State or Territory relating to equal employment opportunity, unlawful discrimination and workplace health
and safety legislation regulating the employment by the Approved Sponsor of its Primary Sponsored
Persons.

Workforce Plan means a report that outlines the current, and where requested, projected future composition
of an Approved Sponsor’s workforce. It should include details of the total number of Australian workers
(including permanent residents) and temporary visa holders engaged by the Approved Sponsor.

Year means the period of 12 months commencing on the day this Agreement commences, or a period of
12 months commencing on an anniversary of that day.

Interpretation

(corresponding meanings) a word that is derived from a defined word has a corresponding meaning.

(headings) clause headings, the table of contents and footnotes are inserted for convenience only and do not
affect interpretation of this Agreement.

(references) a reference to a party, clause, paragraph or schedule is a reference to a party, clause, paragraph
or schedule to, or of this Agreement.

(requirements) a requirement to do anything includes a requirement to cause that thing to be done, and a
requirement not to do anything includes a requirement to prevent that thing being done.

(including) including and includes are not words of limitation, and a list of examples is not limited to those
items or to items of a similar kind.

(rules of construction) neither this Agreement nor any part of it is to be construed against a party on the
basis that the party or its lawyers were responsible for its drafting.

(singular and gender) the singular includes the plural and vice-versa, and words importing one gender
include all other genders.

(legislation) a reference to any legislation or provision of legislation includes all amendments, consolidations
or replacements and all regulations, directions or instruments issued under it,

(day) unless stated otherwise a reference to a day is a reference to a calendar day.
{month) a reference to a month is a reference to a calendar month.

(person) a reference to a person includes an individual, a body corporate, statutory corporation, partnership,
body politic and permitted assigns, as the context requires.

(writing) a reference to a notice, consent, request, approval or other communication under this Agreement or
an agreement between the parties means a written notice, request, consent, approval or agreement.

Agreement period

This Agreement commences from the Effective Date as specified in Item 4 of Schedule 1.

Unless terminated earlier in accordance with clause 16 of this Agreement, the period of this Agreement will
be the time specified in Item 4 of Schedule 1.

Pre-contractual representations

The Sponsor warrants that information supplied to the Commonwealth with respect to the Sponsor being 4 fit
and proper person to enter into this Agreement and upon which the Commonwealth relied, was true and
correct.
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Nomination of Overseas Workers

5.

5.1

52

53

5.4

5.5

5.6

5.7

5.8

59

6.1

Nomination requirements

The Sponsor may only nominate an Overseas Worker for:

(a)  visas outlined in Schedule 2;

(b}  Occupations outlined in Schedule 2;

(c)  up to the Nomination Ceiling specified in Schedule 2; and

(d)  an Occupation to be performed in a location listed in Schedule 2.

The Sponsor acknowledges that the Minister may, in his/her absolute discretion, vary the:
(a)  Nomination Ceilings up or down;

{b) Concessions; or

(¢}  Occupations.

If the Sponsor wishes to increase the Nomination Ceilings in any year during the period of this Agreement as
sct out in Schedule 2 to this Agreement, they must provide the Department with the information detailed in
Schedule 7. A departmental decision-maker will then assess whether the Department will agree to proposed
variations to the existing agreement.

The Sponsor acknowledges that there is no guarantee that additional Nominations and increases in the
Nomination ceilings will be agreed to and that the Commonwealth reserves the right to make the final
decision as to the Nomination Ceiling for each year of the Agreement.

Before they nominate a Nominee under this Agreement, the Sponsor must take all reasonable steps to ensure
that:

(a) it recruits suitably skilled Australians who are available; and

(b)  the Overseas Worker will be able to meet any revised visa requirements oullined at Schedule 4.
The Sponsor will aim to ensure that:

(a8  inany one Year period overseas workers do not comprise more than a third of their Workforce;
(b)  their reliance on overseas workers decreases during the life of this Agreement; and

(c} their reliance on temporary visas decreases where existing temporary visa holders have successfully
transitioned to permanent residence under this Agreement.

In addition to Subclass 457 nomination requirements outlined in the Migration Regulations, the Sponsor
must demonstrate, through written evidence, when lodging a Subclass 457 nomination prior to the
introduction of the TSS visa, that the Nominee will be:

(a) engaged full time;

(b)  paid a Base Rate of Pay that is equal to or greater than the TSMIT, unless varied in Schedule 2; and
(¢)  receive Terms and Conditions of Employment which are no less favourable than the terms or

conditions of employment that are, or would be provided, to an Australian performing equivalent work
in the Approved Sponsor’s workplace at the same location.

In addition to TSS or Subclass 186 nomination requirements outlined in the Migration Regulations, the
Sponsor must demonstrate, through written evidence, when lodging a TSS or Subclass 186 nomination that
the Standard skilled visa requirements as outlined in the Migration Regulations in relation to the TSMIT,
Earnings and/or working hours, are met unless varied in Schedule 2.

The Sponsor must comply with any additional requirements for nomination that are stipulated by the
Minister in Schedule 3.

Visa requirements

‘The Sponsor acknowledges that as part of the visa application process, the Nominee will need to meet the
criteria for grant of a visa as outlined in the Migration Regulations.
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6.2 This may include: .

(a) requirements that the Nominee has the sufficient skills, experience and English proficiency to perform
the nominated occupation, and demonstrated this where requested by the Department; and

(b) if applying for permanent residence, any age requirements.

6.3 In most cases, these requirements mirror Standard skilled visa program requirements

6.4  Where variations to regulatory or policy requirements apply for visa applicants who are being sponsored
under this Agreement, because the Minister has agreed to certain Concessions, these are specified in
Schedule 4.

7.  Subclass 457 Visa Applications

7.1 ~ No new Subclass 457 visa applications will be able to be lodged from March 2018 onwards, when the
TSS visa is introduced.

7.2 Subclass 457 visas already granted will remain in effect.

7.3 Subclass 457 visa applications lodged prior to the introduction of the TSS will continue to be processed
under the existing Subclass 457 regulatory framework.

8.  Visa period

1SS visa

8.1 The Sponsor acknowledges that when nominating an Overseas Worker for a TSS visa, the Sponsor will

select a proposed employment period of up to a maximum of four (4) years. If approved, the TSS visa for the
Nominee will be granted for the requested period, unless a different or more restricted period is specified in
Schedule 4.

Subclass 457 visa

8.2

The visa period for Subclass 457 visas granted under this Agreement is as follows:
(a) For Subclass 457 visa holders who are Primary Sponsored Persons

Pursuant to the Migration Regulations, the period specified for a Subclass 457 visa granted to the
Primary Sponsored Person is a period of four (4) years from the date of grant of the Subclass 457 visa.

(b)  For Subclass 457 visa holders who are Secondary Sponsored Persons (other than subsequent
entrants)

Pursuant to the Migration Regulations, the period specified for a Subclass 457 visa granted to a person
who:

(i)  made a combined application with a person who satisfied the primary criteria; and

(i)  satisfied the secondary criteria on the basis of being a member of the family unit of the person
who satisfied the primary criteria;

is a period of four (4) years from the date of grant of the Subclass 457 visa.
(¢)  For subsequent entrants who satisfied the secondary criteria

Pursuant to the Migration Regulations, the period specified for a Subclass 457 visa granted to a person
who:

(i)  did not make a combined application with a person who satisfied the primary criteria; and

(i)  satisfied the secondary criteria on the basis of being a member of the family unit of the person
who satisfied the primary criteria;

is the remainder of the visa period of the Subclass 457 visa held by the person who satisfied the
primary criteria,

Subclass 186 visa

8.3

A permanent visa will be granted if all legislative requirements are met.
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Sponsorship obligations

In relation to any subclass 457 and TSS visa holders, as an Approved Sponsor, the Sponsor must satisfy:

(a)  it's sponsorship obligations in the Migration Regulations, including where varied (if at all), as outlined
in Schedule 5;

(b)  any additional obligations imposed in accordance with subsection 140H(3) of the Migration Act
specified in Schedule 6.

The Sponsor must comply with Workplace Law, and immigration laws regulating employment of the
Sponsor’s sponsored Overseas Workers.

Reporting

The Sponsor must provide a report to the Department within 30 days following a request by the Minister.
This report must include the items outlined at Schedule 7 to this Agreement.

Review

This Agreement will be reviewed after three years and/or on an annual basis where additional Nominations
increasing the Nomination Ceilings are sought by the Sponsor.

Audits of this Agreement
The Minister may, from time to time, audit the Sponsor’s performance of its obligations under this
Agreement and the Sponsor will cooperate with the Minister for the purpose of such audits.

Without limiting the generality of the preceding clause, the Sponsor will:

(a)  liaise with and provide information and assistance to the Minister as reasonably required by the
Minister for the purposes of such audits;

(b)  comply with the Minister’s reasonable requests or requirements for the purposes of such audits.

Unless specified otherwise in the Migration Legislation, the Sponsor will retain all records generated for the
purposes of this Agreement for seven (7) years from the date of expiration or termination of this Agreement.

Miscellaneous Provisions

13.

13.1

13.2

13.3

134

Motices

Any notice, demand, consent or other communication given or made under this Agreement:
(a)  must be clearly readable;

(b)  must, unless it is sent by email, be signed by the party giving or making it (or signed on behalf of that
party by its authorised representative);

(c)  must, unless it is sent by email, be left at the Address or sent by pre-paid security post (air mail if
outside Australia) to the Business Address of the recipient; and

(d)  may be sent by email to the receiving party’s Email Account.

A notice to be served on the Commonwealth will be taken to be served if it is served on the Department’s
address in Item 1 of Schedule 1.

A party may change its Business Address, Postal Address or Email Account for the purpose of service by
giving notice of that change to the other party in accordance with clause 13.1.

Any communication will be taken to be received by the recipient:

(a)  inthe case of a letter, on the third (seventh, if sent outside the country in which the letter is posted)
Business Day after the date of posting;

(b) in the case of an email, at the end of the day in which the email is transmitted.
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14. Variation and entire agreement

14.1 The contents of this Agreement constitute the entire agreement between the parties and supersede any prior
negotiations, representations, understandings or arrangements made between the parties regarding the subject
matter of this Agreement, whether orally or in writing.

14.2  Unless otherwise specified in this Deed, a provision of this Agreement can only be varied by a written
document executed by or on behalf of all parties.

15. Suspension

15.1 The Minister may, in his/her absolute discretion, suspend this Agreement, in whole or in part, including in
situations where Adverse Information regarding the Sponsor has been received, is being investigated and is
not considered reasonable to disregard.

15.2 The Sponsor and other third parties are not entitled to any compensation or payments as a result of the
Minister suspending this Agreement under clause 15.1.

15.3  Where the Minister suspends this Agreement in accordance with clause 15.1 the Minister will notify the
Sponsor in writing.

15.4  For the avoidance of doubt, where the Minister notifies that this Agreement has been suspended in
accordance with clause 15.3, the suspension shall take effect at the time the notice is taken to be received
by the Sponsor, in accordance with clause 13.

15.5 Where the Minister suspends this Agreement in accordance with clause 15.1, the Minister may, in
determining the order for considering and disposing of nomination applications and visa applications,
give the lowest priority to applications made under this Agreement.

15.6 After a period of suspension, the Minister may, at his/her absolute discretion, choosc to resume this
Agreement by notifying the Sponsor in writing.

15.7 Where the Minister chooses to resume this Agreement in accordance with clause 15.6 and notifies the
Sponsor, the Agreement will resume at the time the notice is taken to be received, in accordance with
clause 13.

15.8  For the avoidance of doubt, any period of suspension will have no impact on and will not amend the period
of this Agreement. The period of this Agreement will remain as specified in Item 4 of Schedule 1.

16. Termination

16.1  The Minister may, in his/her absolute discretion, terminate this Agreement at any time including for reasons
of public interest where:
(a)  there is a change in policy or a change in government which results in a change in policy settings; or

(b)  Adverse Information has been received by the Department regarding the Sponsor and it is not
considered reasonable to disregard.

16.2 The Sponsor will not be entitled to any compensation or payments as a result of the Minister terminating
this Agreement under clause 16.1.

16.3  Otherwise, if the Minister contends that the Sponsor is in default under this Agreement, the Minister may,
without prejudice to any right of action or remedy which has accrued or which may accrue (including the
Minister’s entitlement to terminate in accordance with clause 16.1):

(a)  suspend this Agreement in whole or in part; and

(b)  serve notice on the Sponsor, advising that this Agreement is suspended and requiring the Sponsor
to rectify to the satisfaction of the Minister, those aspects of the Sponsor’s performance which are
of concern to the Commonwealth; or

(c)  terminate this Agreement without prejudice to any right of action or remedy which has accrued or
which may accrue.

16.4 1If as an Approved Sponsor, the Sponsor is in breach of a sponsorship obligations under the Migration
Legislation, the Sponsor will be taken to be in default under this Agreement as if the statutory obligation
was a contractual obligation of the Sponsor.
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For the avoidance of doubt, a breach of the Sponsor’s warranty given in clause 4.1 with respect to pre-
contractual information, will entitle the Minister to suspend this Agreement and serve a notice under
clause 16.3 and/or to take any other contractual redress in accordance with this Agreement.

A party may, in its discretion, terminate this Agreement early by giving 28 days’ notice to the other party,
whereupon this Agreement will be terminated with effect 28 days after the notice of termination is served.
A party serving a notice of termination under this sub-clause:

(a) need not specify a reason for serving the notice;
(b)  may withdraw the notice before the 28 days have elapsed; and

(c)  will not be liable to compensate the other party for costs or damages that may arise from the early
termination,

For the avoidance of doubt if this Agreement is terminated for any reason, or for no reason:

(a)  the Sponsor will no longer be an Approved Sponsor under Migration Legislation and their approval
as a sponsor for the purposes of this Agreement will be automatically terminated; and

(b)  visas granted pursuant to this Agreement will be subject to the operation of the Migration Legislation.

A waiver by a party in respect of any breach of a condition or provision of this Agreement will not be
deemed to be a waiver in respect of any continuing or subsequent breach of that provision, or breach of any
other provision. The failure of a party to enforce at any time any of the provisions of this Agreement will in
no way be interpreted as a waiver of such provision.

Sanctions

Instead of terminating this Agreement;

(a)  the Commonwecalth may , in its discretion, prevent or ‘bar’ the Sponsor from making further
nominations under this Agreement for a specified period, or

(b)  the Minister may, in his or her absolute discretion, give the lowest processing priority to nomination
applications and visa applications made under this Agreement.

The Commonwealth may, in its discretion, instead of terminating this Agreement or in addition to
terminating this Agreement, take action against the Sponsor for a breach of contract to recover damages
and/or for injunctive relief.

The Commonwealth may, in its discretion, instead of taking any enforcement action under this Agreement or
in addition to taking such enforcement action, pursue a civil penalty or issue an infringement notice under the
Migration Legislation for failing to satisfy a sponsorship obligation.

Relationship between the parties

Nothing in this Agreement:

(a)  constitutes a partnership between the parties; or

(b)  except as expressly provided, makes a party an agent of another party for any purpose.
A party cannot in any way or for any purpose:

(a)  bind another party; or

(b)  contract in the name of another party.

If a party must fulfil an obligation and that party is dependent on another party, then that other party must do
each thing reasonably within its power to assist the other in the performance of that obligation.

If the Sponsor is constituted by more than one legal entity (such as a partnership or an unincorporated
association), each of those legal entities will be jointly and severally liable for performance under this
Agreement.

Assurances, counterparts and assignment

Each party must promptly execute all documents and do all other things reasonably necessary or desirable to
give effect to the arrangements recorded in this Agreement.

This Agreement may be executed in any number of counterparts.
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A party cannot assign or otherwise transfer its rights under this Agreement without the prior written consent
of the other party.

Dispute resolution

The Parties will deal with any dispute arising during the course of this Agreement as follows:
(a)  the party claiming that there is a dispute must notify the other party of the dispute;
(b)  the parties will use reasonable endeavours to resolve the dispute by direct negotiation;

(¢}  the parties must allow 28 days from notification of the dispute to reach a resolution or to agree to refer
the dispute to mediation in accordance with, and subject to, The Institute of Arbitrators and Mediators
Australia Mediation Rules or some other form of alternative dispute resolution procedure agreed to in
writing by the Parties; and

(d) inthe event that:

(i) the Parties have attended mediation, or some other form of alternative dispute resolution
procedure; and

(i) no written settlement agreement is executed within 15 Business Days (or such extended time as
the Parties may agree in writing before the expiration of the 15 Business days) of the conclusion
of the mediation or some other form of alternative dispute resolution procedure

then either Party may commence legal proceedings or terminate this Agreement.

The Parties acknowledge that the Migration Review Tribunal and Administrative Appeals Tribunal may have
Jurisdiction to review decisions in relation to nomination applications and visa applications. This Agreement
does not abrogate any rights of a merits review by the Migration Review Tribunal or the Administrative
Appeals Tribunal.

Confidential information and information sharing

If a party’s information is specified as Confidential Information in Item 5 of Schedule 1, the other party will
not disclose the information without the first party’s prior written consent, except when disclosure of the
information is required by law, statutory or portfolio duties.

The Sponsor consents to information concerning it which is relevant to the operation of this Agreement being
shared by the Minister with:

(a)  State or Territory government agencies in the State or Territory in which the Sponsor conducts
business, where those agencies have regulatory or other relevant interests in the operation of this
Agreement;

(b)  Commonwealth agencies with regulatory or other relevant interests in the operation of this Agreement,
including the Department of Jobs and Small Business.

The Sponsor will allow the disclosure of information related to this Agreement for various reporting and
Commonwealth disclosure obligations. These disclosures include:

(a)  disclosure of procurement information for the Department’s annual reporting purposes;

(b)  disclosure to the Parliament and its committees, as appropriate, in line with the Government
Guidelines for Official Witnesses before Parliamentary Committees and Related Matters;

(c)  disclosure of information consistent with the Freedom of Information Act 1982;
(d)  disclosure of discoverable information that is relevant to a case before a court; and
(e)  disclosure of information as required under other legislation or Commonwealth policy.

The Sponsor acknowledges that the Department will publish information on its website regarding this
Agreement, with more sensitive business information contained in labour agreement requests and
agreements, as specified at Item 5 of Schedule 1 to remain confidential.

The Sponsor must comply with any reasonable request by the Commonwealth for information to enable the
Commonwealth to meet its obligations in this Agreement.

Clause 21.3 survives the termination or expiration of this Agreement.
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Fettering and publishing
Nothing in this Agreement fetters or detracts from the Commonwealth’s discretions, functions or powers
under the Migration Legislation, Workplace Law or other relevant Commonwealth laws.

In the event the Commonwealth has published an outline of this Agreement, the published outline is an
invitation to treat with prospective sponsors and is not an offer to enter into contractual relations with any
such sponsor on the basis of the published outline.

The Commonwealth may grant or refuse to grant consent, in its absolute discretion, to any application by the
Sponsor for consent to a change in control of the Sponsor that may be inimical to the Sponsor’s performance
under this Agreement, and the Commonwealth may attach such conditions on a consent as the
Commonwealth sees fit.

Legal expenses

Each party must pay its own legal costs and disbursements in connection with the negotiation, preparation,
execution and carrying into effect of this Agreement.

The Sponsor must pay any stamp duty assessed on or in relation to this Agreement and any instrument or
transaction required by or necessary to give effect to this Agreement.

Survival after termination

Any provision of this Agreement which expressly or by implication from its nature is intended to survive the
termination or expiration of this Agreement and any rights arising on termination or expiration will survive,
including Confidential Information, and any sponsorship obligations as an Approved Sponsor.

Governing law and jurisdiction

The laws applicable in the Australian Capital Territory govern this Agreement.

The parties submit to the non-exclusive jurisdiction of the courts of the Australian Capital Territory and any
courts competent to hear appeals from those courts.

Indemnity

The Sponsor agrees to indemnify the Minister from and against any:
(a)  cost or liability incurred by the Minister; or

(b)  loss or expense incurred by the Minister in dealing with any claim against it including legal costs and
expenses on a solicitor/own client basis and the cost of time spent, resources used or disbursements
paid by the Minister,

arising from:
(c)  any act or omission by the Sponsor or its Personnel in connection with this Agreement; or
(d)  any breach of its Sponsorship obligations as an Approved Sponsor or warranties under this Agreement;

irrespective of whether there was fault on the part of the person whose conduct gave rise to that liability, loss
or damage, or loss or expense.

The Sponsor’s liability to indemnify the Minister under clause 26.1 will be reduced proportionately to the
extent that any breach of this Agreement by the Minister or any act or omission involving fault on the part 5£
the Minister contributed to the relevant cost, liability, loss, damage, or expense.

The right of the Minister to be indemnified under clause 26.1 is in addition to, and not exclusive of, any otheér
right, power or remedy provided by law, but the Minister is not entitled to be compensated in excess of the
amount of the relevant cost, liability, loss, damage, or expense.

In clause 26.1:
(@)  “the Minister” includes officers, employees and agents of the Minister; and

(b)  “Personnel” means a party’s officers, employees, agents, contract staff or professional advisers
engaged in, or in relation to, the performance or management of this Agreement;

Clause 26.1 will survive six (6) years from the expiration or termination of this Agreement.
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Schedule 1 Particulars

Item 1 Commonwealth Particulars

Name: Department of Home Affairs

Address: 6 Chan Street, BELCONNEN ACT 2617
Telephone Number:

Email Address:

Contact officer: Director, Economic and Skilled Visa Program Branch

Item 2 The Sponsor’s Particulars

Name: Teys Australia Naracoorte Pty Ltd

ACN

ABN: 80 010 807 986

Business Structure: Australian Private Company

Business Address: Hynam Road, Naracoorte SA 5271

Postal Address: Hynam Road, Naracoorte SA 5271
Telephone Number:

Email Address:

Contact Officer:

Item 3 The Sponsor’s Business

Industry segment: Meat Industry

Item 4 Commencement and period

The date signed by the Commonwealth being the last party to sign

Effective Date: the Agreement was 25 January 2018
Cease Date: 24 January 2023

Item 5 Commercial-in-Confidence Information

The company specific information (i.e. non-template text) contained
in the Schedules to this Agreement.

All information provided to request and secure access to this
Agreement.

under the Freedom of Information Act 1982

Released by Department of Home Affairs
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Schedule 2 Concessions relating te nemination criteria covered by this Agreement
Item 1 Occupations, Nomination Ceiling and Location
The table below outlines the occupations that can be utilised under this Agreement for the visa programs specified.

It also specifies the nomination ceilings per year for these Occupations, and where the nominated positions should
be based (i.e. location of work).

Subclass 457 and/or TSS nomination ceilings

Nomination Ceilings

Year 1 ] Year 2 Year 3 { Year 4 l Year 5
s47

Tccupation Code Location of work

Skilled Meat Worker 070499

Subclass 186 nomination ceilings

Nomination Ceilings

Year 1 Year 2 Year 3 I Year 4 l Year 5
s47

Gccupation Code Location of work

Skilled Meat Worker 070499

Note:

e The Minister may vary the ceiling number and Occupations at any time, with ceiling numbers subject to
annual review.

® If the Sponsor wishes to increase the ceilings specified above, they must seek a variation to this
Agreement as outlined at clause 5.3 to this Agreement.

Item 2 Concession to Occupation Tasks

A Skilled Meat Work (Code: 070499) for the purposes of this agreement is responsible for undertaking the
following tasks, which include the duties of the ANZSCO occupations Slaughterer and Meat Boner and Slicer:

° stuns and kills livestock

e prepares carcasses for further processing by removing internal organs and hides;

e operates switching controls to direct and drop carcasses and meat cuts from supply rails to boning
tables;

° culs meat to separate meat, fat and tissue from around bones:

® washes, scrapes and trims foreign material and blood from meat;

e cuts sides and quarters of meat into standard meat cuts, such as rumps, flanks and shoulders, and
removing internal fat, blood clots, bruises and other matter to prepare them for packing and marketing;

e operates restrainer and stunning equipment;

° severs jugular veins of stunned animals to drain blood and facilitate dressing;

e trims and removes head meat and severs animal heads;

° slits open, eviscerates and trims animal carcasses; and

o may slaughter livestock according to procedures required by religious customs.

Important: A skilled meat worker employed under this Agreement may net undertake labouring, or unskilled
duties, other than to the extent of circumstances prescribed above or where relevant in the context of the
circumstances outlined in Item 8 of Schedule 5 to this Agreement. This Agreement does not allow Overseas
Workers to be placed in unskilled labouring positions.

Page |ifigise




FOI Document #53

Item3 , Con’ces‘si“ons‘reg“a‘rding‘salary requii‘ements
Subclass 457

Payments that can be considered for the purpose of meeting the TSMIT include any payments that are
provided for under the Relevant Industrial Instrument, or the Migration Regulations, excluding bonus
payments and payments for all time worked outside the ordinary working hours (including overtime and
shifts) on any day.

Payments of worker’s compensation benefits to Primary Sponsored Person as compensation for loss of
ordinary earnings and payments that are based on activity levels can also be considered for the purpose of
meeting the TSMIT.

TSS and Subclass 186 visas

In addition to meeting Standard skilled visa requirements, the Sponsor must:
(a)  emplay Overseas Workers in full-time positions only;

(b)  ensure that if the Overseas Worker is paid via an Annualised Salary that they receive a Top-Up if, over
an annual period, an Australian worker performing equivalent work in the Sponsor’s workplace at the
same location under different salary arrangements receives a higher amount.
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Schedule 3 Additional requirements for nomination

Item1 Labd;ir market testing ‘arzfang'exiil‘éﬁ'tis‘ ‘

Subclass 457 and TSS visas
Evidence of labour market testing must accompany nominations lodged in accordance with this Agreement.
The evidence provided should be equivalent to that required under Standard skilled visa program requirements.

Item 2 Local workforce requirements

Subclass 457 and TSS visas

Unless otherwise agreed by both Parties, the Sponsor must provide a statement, in writing, together with any
nomination application lodged, which indicates that at the MPE approved under this Agreement, within a
period of three months prior to the date of the application, they have not done any of the following:

¢ permanently terminated the employment of more than five percent of its Australian workforce (except in
circumstances of demonstrated misconduct or unlawful conduct);

e stood down its Australian workforce for more than seven consecutive days at any single given time; or
e reduced the shifts of its Australian workforce to less than 50 per cent of the regular shift quota and/or to part-
time hours unless requested by the Australian employees.

Item 3 Direct Employment

All visas

The Sponsor must only make a nomination application in respect of a nominee that would work directly for them
at an MPE.

Ttem 4 Time period required to hold temporary skilled visa

Subclass 186 visa
The Sponsor may only nominate an Overseas Worker for a Subclass 186 visa who has been employed:

o directly for them as a Primary Subclass 457 or TSS visa holder in the nominated occupation, for at least
three (3) years before the nomination is made; or

e if they held a Subclass 457 visa before 18 March 2018, as a primary Subclass 457 or TSS visa holder in the
nominated occupation, for at least three years before the nomination is made.

Item5  Digital image required

All visas

The Sponsor must attach a digital photograph of the applicant to the nomination application in fmmiAccount.
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Schedule 4 Concessions relating to visa criteria covered by this Agreement
Item1 Qﬁéﬁﬁcéﬁons gndEipeyxy'iéﬁcye‘ .

Overseas Workers nominated under this agreement must:

(@)  have been assessed and verified by a MINTRAC registered assessor, or an assessor approved by the
Commonwealth, with a Certificate IV in Training and Assessment experienced in meat processing,
to be Skilled Meat Workers with a minimum skill level commensurate with the MINTRAC
referenced AQF Certificate III in meat processing; and

(b) either:

(i)  demonstrate a minimum of three years skilled work experience obtained at an MPE acceptable
to the Parties; or

(i) have been working in Australia on a Subclass 457 or TSS visa at an Australian MPE acceptable to
the Parties for at least nine months prior to being nominated.

ftem 2 English Languagé

Subclass 457 and TSS visas

Overseas Workers nominated under this Agreement, who are unable to meet Standard skilled visa program
requirements, can be considered to have sufficient English to perform the nominated occupation if:

e they demonstrate an International English Language Testing System (IELTS) overall test score of at
least 5.0 with no minimum test score;
or

e was not required to provide evidence of English language proficiency at the time of the grant of their
most recent subclass 457 visa under previous meat industry labour agreements.

Subclass 186 visa

Overseas Workers nominated under this Agreement, who are unable to meet Standard skilled visa program
requirements, can be considered to have sufficient English to perform the nominated occupation if:

e they demonstrate an International English Language Testing System (IELTS) overall test score of at
least 5.0 with no minimum test score;

or

e are a current Subclass 457 visa holder who was not required to provide evidence of English language
proficiency at the time of grant of their Subclass 457 visa; and

e provides evidence as prescribed in the Migration Regulations for meeting functional English.
:Ite"m 3. Age

The Sponsor may only nominate an Overseas Worker for a Subclass 186 visa who is under 50 years of age
at the time of nomination and visa application lodgement.
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Schedule 5 Variation of sponsorship obligations
Item1  Obligation to cooperate with inspectors
The obligation in regulation 2.78 of the Migration Regulations applies and is not varied.

Item 2 Obligation to ensure equivalent terms ahd conditions of employment

Subclass 437 visa holders

The obligation in regulation 2.79 of the Migration Regulations applies and, in accordance with subsection
140H(2) of the Migration Act, is varied in the following way:

1. The Primary Sponsored Person will be paid no less than the TSMIT over an Annual Salary period.
2. Payments that can be considercd for the purpose of meeting the TSMIT include:

(i)  any payments that are provided for under the Relevant Industrial Instrument, or the Migration
Regulations, exeluding bonus payments and payments for all time worked outside the
ordinary working hours (including overtime and shifts) on any day;

(if)  payments of worker’s compensation benefits to Primary Sponsored Person as compensation
for loss of ordinary earnings and payments that are based on activity levels can also be
considered for the purpose of meeting the TSMIT.

3. Where a Primary Sponsored Person is not provided with work for a period of time, whether because
of a Stand Down, insufficient work or any other reason, the Approved Sponsor must pay the Primary
Sponsored Person as follows :

(i) if the Primary Sponsored Person is not provided with work for any period within a fortnight,
and the Primary Sponsored Person does not earn an amount equal to one-half (50%) of the
fortnightly TSMIT amount, then the Approved Sponsor must pay to the Primary Sponsored
Person the difference between the amount actually eamed and one-half (50%) of the
fortnightly TSMIT amount;

(i)  if the Primary Sponsored Person is not provided with work for a period greater than a
fortnight, then the Approved Sponsor must pay to the Primary Sponsored Person an amount
equal to one-half (50%) of the fortnightly TSMIT amount for the length of the Stand Down
and to pay any shortfall of TSMIT calculated over an Annual Salary period (*Top up®):

(iif) A Top up payment will generally be made on an annual basis. However, where Primary
Sponsored Person not being provided with work has resulted in the payment to a Primary
Sponsored Person of less than the pro-rata TSMIT in three consecutive months, then the
Commonwealth reserves the right to request that the Sponsor pay the Top up for that three
month period at any time, and any balance owing for the period of time for which the Primary
Sponsored Person was not provided with work, calculated over an Annual Salary period, at a
later date as determined by the Commonwealth.

4. The Approved Sponsor must meet all their obligations under the Relevant Industrial Instrument and
applicable Workplace law.

TSS visa holders

The obligation in regulation 2.79 of the Migration Regulations applies and is varied to include the
following additional obligations.

The Approved Sponsor must:

(a) employ the Primary Sponsored Person on a full time basis;

(b)  only deduct payments from the Primary Sponsored Person’s salary with the consent and written
permission of the Primary Sponsored Person;
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(c)  pay the Primary Sponsored Person a Top-Up if an equivalent Australian is paid more than the
Primary Sponsored Person in any twelve month period for equivalent work:

(i)  this amount should equal the difference between the amount paid to the equivalent Australian
and the amount paid to the Primary Sponsored Person for the twelve month period; and

(i)  this amount is to be paid to the Primary Sponsored Person in the month following the twelve
month period.

Item 3 Obligation to pay travel costs to enable sponsored persons to leave Australia
The obligation in regulation 2.80 of the Migration Regulations applies and is not varied.

Item 4 Obhgatmn to pay costs incurred by the Commonwealth to locate and remove unlawful
non-citizens

The obligation in regulation 2.81 of the Migration Regulations applies and is not varied.
Item5  Obligation to keep records
The obligation in regulation 2.82 of the Migration Regulations applies and is not varied.
Item 6 Oblikgation to prqvide records and information te the Minister
The obligation in regulation 2.83 of the Migration Regulations applies and is not varied.
Item 7 Obligation to provide iknformat‘i'on to Immigration when certain events occur
The obligation in regulation 2.84 of the Migration Regulations applies and is not varied.

Item 8 {)bhgatlon to ensure Primary Sponsored Person works or partxupates in nominated
occupation, program or activity ,

The obligation in regulation 2.86 of the Migration Regulations applies and is varied in accordance with the
following provisions.

The Approved Sponsor must ensure that the Primary Sponsored Persons are Skilled Meat Workers and that
they will only be employed in the nominated occupations. Other duties can, however, be undertaken where
an Overseas Worker:

(a)  isrequired to undertake other suitable duties pursuant to the requirements of applicable Workers
Compensation laws; or

(b)  has been placed on restricted duties for a maximum period of a week (unless the Department has
been notified and a longer period is agreed to) for bona fide OH&S reasons consistent with existing
medical opinion.

I,t,e’m"9 : Obhgatmn not to recover, transfer or take acnons that would resultin another person ;
' paying for certain costs

The obligation in regulation 2.87 of the Migration Regulations applies and is varied to include the
following additional obligations.

1. The Approved Sponsor cannot recover costs including but not limited to;
(a) the Approved Sponsor’s recruitment costs; and

(b)  English language testing and/or training for Primary Sponsored Person.
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Where the Approved Sponsor provides accommodation and/or board:

(a) it must not be compulsory for the Primary Sponsored Person to accept the accommaodation and/or
board,

(b) it can only be charged at a fair and reasonable market rate; and

(c)  charges for accommodation and/or board must satisfy the Commonwealth as being fair and
reasonable and meet workplace laws.

The Approved Sponsor must only permit the Skilled Meat Workers to authorise the Approved
Sponsor to make deductions from their gross salary where those authorised deductions are consistent
with the Deductions Plan approved by the Commonwealth for that Approved Sponsor and is
consistent with relevant State/Territory legislation and workplace laws.
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Schedule 6 Additional sponsorship obligations specific to this Agreement

The additional obligations listed below are applicable and commence when the Primary Sponsored Person
commences his or her employment or engagement with the Approved Sponsor, and ends on the earlier of
the day on which the Primary Sponsored Person:

(a) s granted a further substantive visa that is:
(i)  nota Subclass 457 or TSS visa; and
(1)  in effect; and

(b)  ceases employment or engagement with the Approved Sponsor.
Item 1  Obligations not to recruit where money owed:

The Approved Sponsor must not nominate primary sponsored persons or secondary sponsored persons who
it has assessed, reasonably suspects or ought reasonably suspect of owing money as a result of being
recruited.

Item 2 Obligations to pay salary directly

An Approved Sponsor must pay the nominee directly, including taxes and superannuation. These payments
must be made from the organisation’s Australian bank account.

Item 3 Obligations regarding salary'deduc'tions
An Approved Sponsor may not deduct an amount from an amount payable to a primary sponsored person
unless the deduction is authorised:
(a)  in writing by the employee and is principally for the employee’s benefit: or
(b)  authorised by the employee in accordance with an enterprise agreement; or

(c)  authorised by or under a modern award or a Fair Work Act order; or

(d) authorised by or under a law of the Commonwealth, a State or a Territory, or an order of a court.
Item4  Induction Training

The Approved Sponsor must ensure that al} Overseas Workers undergo induction training on arrival, which

should cover specific processes, knowledge of equipment, production speed, OH&S requirements specific to

the MPE at which they are employed.

Item S ~ Verification requirements

The Approved Sponsor must:

(a)  ensure that skills assessments undertaken by Overseas Workers are videotaped unless exceptional
circumstances render this impossible or impracticable, and understand that the Department may reguest
evidence of such exceptional circumstances;

(b)  verify within two days of a Primary Sponsored Person’s arrival that the Primary Visa Holder is the same
person for which a visa application was lodged and a digital photograph was provided;

(c)  notify the Commonwealth immediately if there is any inconsistency identified in terms of the identity of
the Primary Visa Holder;

(d)  notify the Commonwealth within one month if the Primary Sponsored Person does not have the skilfs
required to work in the nominated position and propose remedial action to address any identified issues
with the skills assessment process:;

(e)  comply with any Commonwealth request by the Department for the Approved Sponsor to obtain at the
Approved Sponsor’s expense an independent audit, by an independent authority specified by the
Commonwealth, such as use the services of any assessor associated with a skills assessment failure;
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(f)  re-assess any Primary Sponsored Person assessed by an assessor associated with a skills assessment
failure; and

(g)  ensure that Primary Sponsored Persons and any Secondary Sponsored Persons have adequate
arrangements for health insurance in place from their date of arrival in Australia.

Item 6 Labour hire providers and employment ai'rangemehts

The Approved Sponsor must ensure that where they utilised a labour hire or recruitment company to source
Overseas Workers that such providers are licensed in accordance with any relevant state or territory
legislation,

The Approved Sponsor must also ensure that any Overseas Workers work directly for them once employed.
Ftem 7 Training obligations

1. An Approved Sponsor must comply with the following training obligations up until the implementation
of any new requirements to pay a contribution to the Skilling Australia Fund (SAF) at the time of
nomination for a TSS visa.

2. The Approved Sponsor must, over the term of each Year of the Agreement, ensure that it meets at
least one of the training obligations outlined below:

(1)  Training expenditure* equating to 2.0 per cent of payroll of the business paid to an industry
training fund; or

(1)  Training expenditure* equating to 1.0 per cent of total gross wages on training Australians.

*Expenditure that may count towards training expenditure for the purposes of this Agreement is training
expenditure that may count towards the ‘training benchmarks’ under Standard Temporary Skilled visa
program requirements, as varied from time to time. These are currently outlined in Legislative Instrument
IMMI 17/045.
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Schedule 7 Information to be provided to the Department

The Sponsor must provide the following documentation to the Department when requested or when seeking
additional Nomination Ceilings:

(2)
(b)
(©

(d)
(e)
H

(2)

updated Workforce Plans;
evidence of labour market testing that has been undertaken during the last 12 months;

eviderce that the Sponsor has a strong record of, or a demonstrated commitment to, employing local
labour and non-discriminatory employment practices;

evidence of salary arrangements for, and amounts paid to, Primary Sponsored Persons;
details of any breaches of immigration or other Commonwealth or State laws;

the dates and numbers and occupations of any and all Australian workers who have been retrenched
or made redundant in the past 12 month period; and

any additional information requested by the Minister.
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Signed for and on behalf of the Commonwealth )
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DEED OF VARIATION
BETWEEN

COMMONWEALTH OF AUSTRALIA (the Commonwealth) represented by the
- Department of Citizenship and Multicultural Affairs, of 6 Chan Street, Belconnen,
ACT 2617 (the Department) ‘

and

Teys Australia Naracoorte Pty Ltd (ABN 80 010 807 986) Hynam Road Naracoorte
SA 5271.

RECITALS:

(a) The Parties entered into a contract dated 25 January 2018 (the Agreement)
to enable the sponsorship of overseas workers Subclass 186 Employer
Nomination Scheme for the occupation of Skilled Meat Worker in the meat
industry.

(b) The Parties have agreed to certain variations to the rights and obligations
contained in the Agreement.

(c) The Parties wish to formally record those variations in the form of this
Deed of Variation (No. 1).

IT IS AGREED:

1. This Deed:
(a) is interpreted and adopts the definitions as specified in the Agreement;

(b) is a part of the entire agreement between the parties in relation to the
subject matter of the Agreement; and

(c) commences on the day and year this Deed is signed by the Department.
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2. This Deed makes the following variations to the Agreement:

(a) Remove Item 1, Schedule 2 — Concessions relating to nominations
criteria covered by this Agreement as follows:

Ttem1 Occilpations, Nomination Céiii'ng‘rs,v‘al;g Lomﬁdn

The table below outlines the occupations that can be utilised under this Agreement for the
visa programs specified. It also specifies the nomination ceilings per year for these
Occupations, and where the nominated positions should be based (i.e. location of work).

Subclass 457 and/or TSS nomination ceilings

Occupation | ANZSCO Nomination Ceilings Location of work
or
Occupation | Yegr 1
Code

Year3 | Year4 | Year$

Year 2

s47

Skilled Meat Worker 070499

Subclass 186 nomination ceilings

Nomination Ceilings

| Year 1 ! Year 2 ’ Year 3 | Year 4 ' Year 5
s47

Occupation Code Location of work

Skilled Meat Worker 070499

(b) Replace Item 1, Schedule 2 — Concessions relating to nomination criteria
covered by this Agreement as follows:

Item 1 Occupations, Nomination Ceilings and Location

The table below outlines the occupations that can be utilised under this Agreement for the
visa programs specified. It also specifies the nomination ceilings per year for these
Occupations, and where the nominated positions should be based (i.e. location of work).

Subclass 457 and/or TSS nomination ceilings

Occupation ANZSCO Nomination Ceilings Location of work
or
Occupation | Year 1
Code

Skilled Meat Worker 070499

Year2 Year 4 | Year$

Year 3

47

it of H
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Subclass 186 nomination ceilings

Nomination Ceilings

Occupation Code r r ; Location of work
| Year1 | Year2 | Year3 | Year4 | Year$s

Skilled Meat Worker 070499

3. Inall other respects the terms and conditions of the Agreement remain unaltered.
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Signed as a Deed for and on behalf of the
Commonwealth under the written authority of the
Minister for Citizenship and Multicultural A ffairs

Employer Sponsored Program Management Signature of Authorised Pers

Name and Position of Authorised Person

Name of Witness ! \

S
Date of signing: 2!7 A 2' i

Approved Sponsor Signature

Signed for and on behalf of Teys Australia )
Naracoorte Pty Btd...c:ciminavinisisaas >,

ABN: 80010807 986...........ccevvivnivninniiinnanind)

in accordance with section 127 of the Corporations
Act 2001 by:

Name and details of BireetorSecretary’ - Signature of Director/Secretary

Date of signing: MLJU’

Signature of Director;
Date ofsigning:’..@; é JYE.

! Unless the Approved Sponsor is a sole Director who is also the Company Secretary, at least two Directors or a Director

and a Company Secretary must sign the Labour Agreement. 1f the Approved Sponsor is a sole Director who 15 also the
Company Secretary, a witness signature must be provided.
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COMMONWEALTH OF AUSTRALIA
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DEED OF VARIATION

BETWEEN

COMMONWEALTH OF AUSTRALIA (the Commonwealth) represented by the
Department of Home Affairs, of 6 Chan Street, Belconnen, ACT 2617 (the
Department)

and

Teys Australia Naracoorte Pty Ltd (the Contractor) (ABN 80 010 807 986) Freeway
Office Park 2728 Logan Road Eight Mile Plains QLD 4113 (Registered Office
Address).

RECITALS:
(a) The Parties entered into a contract dated 25 January 2018 (the Agreement)

to enable the sponsorship of overseas workers.

(b) The Parties have agreed to certain variations to the rights and obligations
contained in the Agreement.

{c) The Parties wish to formally record those variations in the form of this
Deed of Variation (No. 2).

IT IS AGREED:

1. This Deed:
(a) isinterpreted and adopts the definitions as specified in the Agreement;

(b) is a part of the entire agreement between the parties in relation to the
subject matter of the Agreement; and

(c) commences on the day and year this Deed is signed by the Department.
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2. This Deed makes the following variations to the Agreement:
(a) Remove Schedule 2 Item1. Occupations. Nomination Ceiling and Location:

1SS nomination ceilings

Year
Occupation ANZSCO Visa 1 2 3 4 5 Locations
Skilled Meat 070499 TSS
Worker

Subclass 186 nomination ceilings

Year
Occupation ANZSCO Visa 1 2 3 4 5 Locations
Skilled Meat 070499 186
Worker

(b) Replace Schedule 2 Item1, Occupations. Nomination Ceiling and Location:

TSS nomination ceilings

Year
Occupation ANZSCO Visa 1 2 3 4 5 Locations
Skilled Meat 070499 TSS
Worker

Subclass 186 nomination ceilings

Year N ¢
Occupation ANZSCO Visa 1 2 3 4 5 Locations =
Skilled Meat 070499 186
Worker

3. Inall other respects the terms and conditions of the Agreement remain unaltered.
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Signed as a Deed for and on behalf of the
Commonwealth under the written authority of the
Minister for Immigration, Citizenship and
Multicultural Affairs

Director
Employer Sponsored Program Management
Name and Position of Authorised Person

Signature of Authorised Person

Date ofsigning:Zﬂf. YHy.2e4

Name of Witness Signature of Witness

Approved Sponsor Signature

Signed for and on behalf of Teys Australia
Naracoorte Pty Ltd .. SRR R

ABN: 80 010807 986........oovuvvviiiivinnnnnn )

in accordance with section 127 of the Corporations
Act 2001 by:

Name and details ofB&eﬂuw’Secre!!y" !

Name and details of Bérector-Seereteny/Witness Signature o
Datb/ot signing: !lg £

! Unless the Approved Sponsor is a sole Director who is also the Company Secretary, at least two Directors or a Director
and a Company Secretary must sign the Labour Agreement. Ifthe Approved Sponsor is a sole Director who is also the
Company Secretary, a witness signature must be provided.
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DEED OF VARIATION

BETWEEN

COMMONWEALTH OF AUSTRALIA (the Commonwealth) represented by the
Department of Home Affairs, of 6 Chan Street, Belconnen, ACT 2617 (the
Department)

and

Teys Australia Naracoorte Pty Ltd (the Contractor) (ABN 80 010 807 986) Freeway
Office Park 2728 Logan Road Eight Mile Plains QLD 4113 (Registered Office
Address).

RECITALS:
(a) The Parties entered into a contract dated 25 January 2018 (the Agreement)

to enable the sponsorship of overseas workers.

(b) The Parties have agreed to certain variations to the rights and obligations
contained in the Agreement.

(¢) The Parties wish to formally record those variations in the form of this
Deed of Variation (No. 3).

IT IS AGREED:

v

1. This Deed:
(a) s interpreted and adopts the definitions as specified in the Agreement;

(b) is a part of the entire agreement between the parties in relation to the
subject matter of the Agreement; and

(c) commences on the day and year this Deed is signed by the Department.
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2. This Deed makes the following variations to the Agreement:
(a) Remove Schedule 2 Item1, Occupations, Nomination Ceiling and Location:

TSS nomination ceilings

Occupation ANZSCO Visa T ]

Locations

Skilled Meat 070499 TSS
Worker

Subclass 186 nomination ceilings

Year j
. . . |
Cccupation ANZSCO Yisa 1 2 3 4 | 5 Locations 5
Skilled Meat 070499 186
Worker

(b) Replace Schedule 2 Item1, Occupations, Nomination Ceiling and Location:

1TSS nomination ceilings

Year }
Occupation ANZSCO Visa 1 5 3 4 5 Locations '
Skilled Meat 070499 TSS
Worker

Subclass 186 nomination ceilings

N
Year 9 o>
Occupation ANZSCO Visa 1 2 | 3 4 | 5 | Locations T T

Skilled Meat 070499 186
Worker

3. Inall other respects the terms and conditions of the Agreement remain unaltered.
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Signed as a Deed for and on behalf of the
Commonwealth under the written authority of the
Minister for Immigration, Citizenship, Migrant
Services and Multicultural Affairs

Employer Sponsored Program Management Signature of Authorised Person

Name and Position of Authorised Person

Date of signing: ZEIWI’?"M

Naine of Witness Signature of Witness

Approved Sponsor Signature

Signed for and on behalf of Teys Australia

Naracoorte Pty Ltd .........o.oovevvireriinnninn)
ABN: 80010807 986.....cvueeenenriannanennnss)

in accordance with section 127 of the Corporations
Act 2001 by:

Name and details of Rirector/Secretary’

Signliture of Birecton/Secreta
Date of signing: ?!L

87

Affairs

-

under the Freedom of Inform@fion Act f?

Name and details of BircetorSeeratensy/ IV iness

Trq :

X

Date of signing: Qf/ %

! Unless the Approved Sponsor is a sole Director who is also the Company Secretary, at least two Directors or a Director
and a Company Secretary must sign the Labour Agreement. If the Approved Sponsor is a sole Director who is also the
Company Secretary, a wilness signature must be provided.
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LABOUR AGREEMENT — MEAT INDUSTRY

Under the Migration Act 1958

Between

Commonwealth of Australia as represented by the

Minister for Immigration, Citizenship and Multicultural Affairs
(Minister)

and

Teys Australia Southern Pty Ltd
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Labour Agreement

Effective Date: Date signed by the Commonwealth being the last part to sign the Agreement.

Parties

The Commonwealth of Australia (the “Commonwealth™) as represented by the Minister for Citizenship and
Multicultural Affairs (the “Minister™). The Commonwealth’s particulars are set out in Item 1 of Schedule 1.

AND

The party specified in Item 2 of Schedule 1 (the “Sponsor™). The Sponsor’s particulars are set out in Item 2 of
Schedule 1.

Background

A.

This labour agreement (the “Agreement™} is a “labour agreenient™ as defined in the Migration Regulations.

B.  This Agreement will be administered by the Department of Home Affairs (“the Department™) on behalf of the
Commonwealth.

C.  This Agreement sets out the terms and conditions by which the Sponsor may recruit, employ or engage the
services of overseas workers who are intended to be employed or engaged by the Approved Sponsor as
holders of Temporary Work (Skilled) visas (Subclass 457), Temporary Skill Shortage (TSS) visas or
Employer Nomination Scheme (ENS) visa (Subclass 186) in its business undertaking as described in Item 3
of Schedule 1.

D.  For the purposes of the subclass 457 and TSS visa programs, the Sponsor, by virtue of entering into this
Agreement, will also be an “Approved Sponsor” as defined in the Migration Act.

Operative Part

1.  Definitions

I.I  Unless the context indicates a contrary inteation, words and phrases in this Agreement have the same
meanings attributed to them in the Migration Act and the Migration Regulations.

1.2 Inthe event of any inconsistency between this Agreement and the Migration Act and the Migration Regulations,
the Migration Act and the Migration Regulations will prevail.

1.3 In this Agreement:

Address means a party’s address set out in Schedule 1.
Adverse Information has the same meaning as in the Migration Regulations.

Agreement means this labour agreement, any schedules, attachiments and any documents incorporated into
this labour agreement by reference.

Annualised Salary means for the purpose of this Agreement remuneration paid to an Overseas Worker on
an annualised basis from the date they commence employment, excluding periods that they are offshore on
approved leave without pay.

ANZSCO means the Australian and New Zealand Standard Classification of Occupations.
Approved Sponsor has the same meaning as in the Migration Act.
AQF means the Australian Qualifications Framework.

Australian where the context so admits, means an Australian citizen (whether born in Australia or
elsewhere) or a non-citizen who, being usually resident in Australia is the holder of a permanent visa granted
under the Migration Act.

Base Rate of Pay has the same meaning as in the Migration Regulations. That is, it means the rate of pay
payable to an employee for his or her full time ordinary hours of work, but not including any of the
following;

(a) incentive-based payments and bonuses;
(b) loadings;
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(¢) monetary allowances;

(d) overtime or penalty rates;

(e) any other separately identifiable amounts.

Ordinary hours of work is determined under the relevant state/territory or federal award.
Where there is no award, the full time ordinary hours will be 38 hours per week.

Business Day means a day on which business is generally conducted in the Australian Capital Territory, and
excludes Saturdays, Sundays and public holidays.

Business Address means the physical address at which a business is located.
Confidential Information in relation to a Party, means information that is:

(a) by its nature capable of being protected in law or equity as confidential;
(b)  designated by a Party as confidential in Item 5 of Schedule 1; or

(¢) inthe case of the Commonwealth’s Confidential Information, the Approved Sponsor knows or ought
to know is confidential;

but does not include information:

(d)  which is or becomes public knowledge other than by breach of the Contract or any other
confidentiality obligations; or

(e) that has been independently developed or acquired without reference to the other Party’s Confidential
Information.

Concessions means any variations to the requirements prescribed in the Migration Legislation in relation to
the skills, qualifications, employment background, level of English Language proficiency and the Temporary
Skilled Migration Income Threshold (TSMIT) required for the nomination and grant of a Subclass 457 or TSS
visa.

Damages means all liabilities, losses, damages, costs and expenses, including legal fees and disbursements
and costs of investigation, litigation, settlement, judgment, interest and penalties.

Deductions Plan means a plan submitted by the Approved Sponsor to the Commonwealth, seeking approval
of fair, reasonable and lawful deductions from the gross salary of Skilled Meat Workers (other than deductions
required by Australian law or statute), which if approved by the Commonwealth, could be made available to
the Company’s Skilled Meat Workers should they freely choose to avail themselves of this opportunity to
which the deductions refate.

Earnings has the same meaning as in the Migration Regulations.

Employment period means the stay period that an Approved Sponsor requests for the Nominee in a
Subclass 457 or TSS nomination application form.

Effective Date means:
(@) the date (if any) specified in Item 4 of Schedule 1;

(b) if no such date is specified, the date on which this Agreement is signed by the parties, or if signed on
separate days, the date of the last signature.

Email Account means a party’s email address set out in Schedule 1.

Full time means 38 hours or a period between 32 and 45 hours that is specified under the relevant industry
award and is consistent with the National Employment Standards.

IELTS means the International English Language Testing System.

Industrial instrument means an instrument in force under a law of the Commonwealth or the
State/Territory that regulates workplace relations and prescribes terms and conditions of employment
between employers and employees including, but not limited to, an award or agreement made under the
Commonwealth Fair Work Act 2009 (Cth) and an award or agreement made by a relevant State/Territory
industrial tribunal or court.

MPE means a Meat Processing Establishment wholly or predominately concerned with any one or more of
the activities of killing, dressing, boning, slicing, preparation and/or packing of fresh meat.

Migration Act means the Migration Act 1958, as amended from time to time.
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Migration Legislation means the Migration Act and/or the Migration Regulations and / or any instruments
made under the Migration Act or the Migration Regulations as amended from-time to time.

Migration Regulations means the Migration Regulations 1994 made under the Migration Act 1958, as
amended from time to time.

- Minister means “the Minister™ for Citizenship and Multicultural Affairs, the Assistant Minister, and his or
her authorised representative performing relevant functions as the Minister under the Migration Legislation.

MINTRAC means the Meat Industry National Training Advisory Council.

Nominate means to lodge a nomination for a Subclass 457, TSS or Subclass 186 visa under Migration
Legislation.

Nominatien means a nomination referred to in section 140GB of the Migration Act.

Nomination Ceiling means the number of nominations that an Approved Sponsor can have approved for a
specified Occupation as defined in Schedule 2.

Nominee means the Overseas Worker specified in a nomination.

Occupations means those occupations prescribed in Schedule 2.

On-hire' means a person’s business activities which include activities relating to either or both of:
(a)  the recruitment of labour for supply to another business; and

(b) the hiring of labour to another business;

(c) the reference fo ‘another business” in paragraph (a) and (b) above, includes any other business that is
related to a person’s business.

Overseas Worker means the holder of, or an applicant or proposed applicant for, a Subclass 457, TSS or
Subclass 186 visa, whether onshore or offshore.

- Postal Address means the address to which mail is delivered.

Relevant Industrial Instrument means an industrial instrument that applies to a Primary Sponsored Person
" and regulates the terms and conditions of employment of that Primary Sponsored Person.

Secondary Sponsored Person takes the same meaning as in the Migration Regulations.

Stand-down means “the employer has the right to deduct payment for any period on which an employee
cannot be usefully employed, because of any industrial action (other than industrial action organised or
engaged in by the employer), or through any breakdown of machinery if the employer cannot reasonably be
held responsible for the breakdown or any stoppage of work for any cause for which the employer cannot
reasonably be held responsible, ot for any period which an employee cannot be usefully employed because of
any industrial action in the meat industry”.

Sponsor means the party to this Agreement specified in Item 2 of Schedule 1.
Standard Business Sponsor has the same meaning as in the Migration Regulations.

Standard Skilled visa program requirements refers to the legislative requirements that must be met for the
Subclass 457 or the TSS visa program (once introduced in March 2018) if the sponsor is a standard business
sponsot, or under the Subclass 186 visa program if applying for permanent residence.

Subclass 186 visa means an Employer Nomination Scheme (ENS) visa (Subclass 186).

Subclass 457 visa means a Temporary Work (Skilled) visa (Subclass 457).

TSS visa means the Temporary Skill Shortage (TSS) visa.

Terms and Conditions of Employment takes the same meaning as in the Migration Regulations.
The Department means the Department of Home Affairs. ‘

Top Up means an additional salary amount paid to an Overseas Workers to ensure that requirements under
this Agreement are met as prescribed under clause 2, Item 2 of Schedule 6.

! An exampfe of On-hire is whete a person proposes to sponsor someone to come to Australia for the purpose of hiring out the visa holder’s services
to client organisations, rather than o work directly in the person’s business.
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TSMIT means the Temporary Skilled Migration Income Threshold, as amended from time to time, specified
in an instrument made under the Migration Regulations.

TSMIT Fortnightly Rate means the (annual salary x 12) divided by 313.
TSMIT Hourly Rate means the TSMIT Weekly Rate divided by 38.
TSMIT Weekly Rate means the (annual salary x 6) divided by 313.

Workforce means the total number of Australian workers and temporary visa holders engaged by the
Approved Sponsor (including as contractors).

Workplace Law means the Fair Work Act 2009, and relevant laws of the Commonwealth and of the relevant
State or Territory relating to equal employment opportunity, unlawful discrimination and workplace health
and safety legislation regulating the employment by the Approved Sponsor of its Primary Sponsored
Persons.

Workforce Plan means a report that outlines the current, and where requested, projected future composition
of an Approved Sponsor’s workforce. It should include details of the total number of Australian workers
(including permanent residents) and temporary visa holders engaged by the Approved Sponsor.

Year means the period of 12 months commencing on the day this Agreement commences, or a period of
12 months commencing on an anniversary of that day.

Interpretation

(corresponding meanings) a word that is derived from a defined word has a corresponding meaning,

(headings) clause headings, the table of contents and footnotes are inserted for convenience only and do not
affect interpretation of this Agreement.

(references) a reference to a party, clause, paragraph or schedule is a reference to a party, clause, paragraph
or schedule to, or of this Agreement,

(requirements) a requirement to do anything includes a requirement to cause that thing to be done, and a
requirement not to do anything includes a requirement to prevent that thing being done.

(including) including and includes are not words of limitation, and a list of examples is not limited to those
items or to items of a similar kind.

(rules of construction) neither this Agreement nor any part of it is to be construed against a party on the
basis that the party or its lawyers were responsible for its drafting.

(singular and gender) the singular includes the plural and vice-versa, and words importing one gender
include all other genders.

(legislation) a reference to any legislation or provision of legislation includes all amendments, consolidations
or replacements and all regulations, directions or instruments issued under it.

(day) unless stated otherwise a reference to a day is a reference to a calendar day.
(month) a reference to a month is a reference to a calendar month.

(person) a reference to a person includes an individual, a body corporate, statutory corporation, partnership,
body politic and permitted assigns, as the context requires.

(writing) a reference to a notice, consent, request, approval or other communication under this Agreement|o
an agreement between the parties means a wriften nofice, request, consent, approval or agreement.

Agreement period

This Agreement commences from the Effective Date as specified in Item 4 of Schedule 1.

Unless terminated earlier in accordance with clause 16 of this Agreement, the period of this Agreement will
be the time specified in Item 4 of Schedule 1.

Pre-contractual representations

The Sponsor warrants that information supplied to the Commonwealth with respect to the Sponsor being a|fit
and proper person to enter into this Agreement and upon which the Commonwealth relied, was true and
correct.
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Nomination of Overseas Workers

5.
5.1

5.2

5.3

5.4

5.5

5.6

5.7

5.8

5.9

Nomination requirements

The Sponsor may only nominate an Overseas Worker for:

(a)  visas outlined in Schedule 2;

(b}  Occupations outlined in Schedule 2;

(c)  up to the Nomination Ceiling specified in Schedule 2; and -

(d) an Occupation to be performed in a location listed in Schedule 2.

The Sponsor acknowledges that the Minister may, in his/her absolute discretion, vary the:
(a)  Nomination Ceilings up or down;

(b) Concessions; or

(¢} Occupations.

If the Sponsor wishes to increase the Nomination Ceilings in any year during the period of this Agreement as
set out in Schedule 2 to this Agreement, they must provide the Department with the information detailed in
Schedule 7. A departmental decision-maker will then assess whether the Department will agree to proposed
variations fo the existing agreement.

The Sponsor acknowledges that there is no guarantee that additional Nominations and increases in the
Nomination ceilings will be agreed to and that the Commonwealth reserves the right to make the final

" decision as to the Nomination Ceiling for each year of the Agreement.

Before they nominate a Nominee under this Agreement, the Sponsor must take all reasonable steps to ensure
that:

(a) it recruits suitably skilled Australians who are available; and

(b) the Overseas Worker will be able to meet any revised visa requirements outlined at Schedule 4.
The Sponsor will aim to ensure that:

(a) inany one Year period overseas workers do not comprise more than a third of their Workforce;
(b} their reliance on overseas workers decreases during the life of this Agreement; and

(c) their reliance on temporary visas decreases where existing temporary visa holders have successfully
transitioned to permanent residence under this Agreement.

In addition to Subclass 457 nomination requirements outlined in the Migration Regulations, the Sponsor
must demonstrate, through written evidence, when lodging a Subclass 457 nomination prior to the
introduction of the TSS visa, that the Nominee will be:

(a) engaged full time;

(b) paid a Base Rate of Pay that is equal to or greater than the TSMIT, unless varied in Schedule 2; and
(¢) receive Terms and Conditions of Employment which are no less favourable than the terms or

conditions of employment that are, or would be provided, to an Austrahan performing equivalent work
in the Approved Sponsor’s workplace at the same location.

In addition to TSS or Subclass 186 nomination requirements outlined in the Migration Regulations; the
Sponsor must demonstrate, through written evidence, when lodging a TSS or Subclass 186 nomination that
the Standard skilled visa requirements as outlined in the Migration Regulations in relation to the TSMIT,
Earnings and/or working hours, are met unless varied in Schedule 2.

The Sponsor must comply with any additional requirements for nomination that are stipulated by the
Minister in Schedule 3.

Visa requirements

The Sponsor acknowledges that as part of the visa application process, the Nominee will need to meet the
criteria for grant of a visa as outlined in the Migration Regnlations.
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6.2 This may include:

(a) requirements that the Nominee has the sufficient skills, experience and English proficiency to perform
the nominated occupation, and demonstrated this where requested by the Department; and

(b) ifapplying for permanent residence, any age requirements.
6.3  In most cases, these requirements mirror Standard skilled visa program requirements

6.4  Where variations to regulatory or policy requirements apply for visa applicants who are being sponsored
under this Agreement, because the Minister has agreed to certain Concessions, these are specified in
Schedule 4.

7.  Subclass 457 Visa Applications

7.1  No new Subclass 457 visa applications will be able to be lodged from March 2018 onwards, when the
TSS visa is introduced.

7.2 Subclass 457 visas already granted will remain in effect.

7.3 Subclass 457 visa applications lodged prior to the introduction of the TSS will continue to be processed
under the existing Subclass 457 regulatory framework.

8. Visa period

7SS visa

8.1 The Sponsor acknowledges that when nominating an Overseas Worker for a TSS visa, the Sponsor will
select a proposed employment period of up to a maximum of four (4) years. If approved, the TSS visa for the
Nominee will be granted for the requested period, unless a different or more restricted period is specified in
Schedule 4.

Subclass 457 visa

8.2 The visa period for Subclass 457 visas granted under this Agreement is as follows:
(a) For Subclass 457 visa holders who are Primary Sponsored Persons

Pursuant to the Migration Regulations, the period specified for a Subclass 457 visa granted to the
Primary Sponsored Person is a period of four (4} years from the date of grant of the Subclass 457 visa.

(b) For Subeclass 457 visa holders who are Secondary Sponsored Persons (other than subsequent
entrants)

Pursuant to the Migration Regulations, the period specified for a Subclass 457 visa granted to a person
who:

(i) made a combined application with a person who satisfied the primary criteria; and

(ii)  satisfied the secondary criteria on the basis of being a member of the family unit of the person
who satisfied the primary criteria;

is a period of four (4) years from the date of grant of the Subclass 457 visa.
(¢) For subsequent entrants who satisfied the secondary criteria

Pursuant to the Migration Regulations, the period specified for a Subclass 457 visa granted to a persof
who:

(i)  did not make a combined application with a person who satisfied the primary criteria; and

(ii) satisfied the secondary criteria on the basis of being a member of the family unit of the person
who satisfied the primary criteria; '

is the remainder of the visa period of the Subclass 457 visa held by the person who satisfied the
primary criteria.

Subclass 186 visa
8.3 A permanent visa will be granted if all legislative requirements are met.
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Sponsership obligations

In relation to any subclass 457 and TSS visa holders, as an Approved Sponsor, the Sponsor must satisfy:

(a) it’s sponsorship obligations in the Migration Regulations, including where varied (if at all), as outlined
in Schedule 5;

(b) any additional obligations imposed in accordance with subsection 140H(3) of the Migration Act
specified in Schedule 6. ‘

The Sponsor must comply with Workplace Law, and immigration laws regulating employment of the
Sponsor’s sponsored Overseas Workers.

Reporting

The Sponsor must provide a report to the Department within 30 days following a request by the Minister.
This report must include the items outlined at Schedule 7 to this Agreement.

Review

This Agreement will be reviewed after three years and/or on an annual basis where additional Nominations
increasing the Nomination Ceilings are sought by the Sponsor.

Audits of this Agreement

The Minister may, from time to time, audit the Sponsor’s performance of its obligations under this
Agreement and the Sponsor will cooperate with the Minister for the purpose of such audits.
Without limiting the generality of the preceding clause, the Sponsor will:

(a) liaise with and provide information and assistance to the Minister as reasonably required by the
Minister for the purposes of such audits;

(b) comply with the Minister’s reasonable requests or requirements for the purposes of such audits,

Unless specified otherwise in the Migration Legislation, the Sponsor will retain all records generated for the
purposes of this Agreement for seven (7) years from the date of expiration or termination of this Agreement.

Miscellaneous Provisions

13.

13.1

13.2

13.3

13.4

Notices

Any notice, demand, consent or other communication given or made under this Agreement:
(a) must be clearly readable;

(b) must, unless it is sent by email, be signed by the party giving or making it (or signed on behalf of that
party by its authorised representative);

(c)  must, unless it is sent by email, be left at the Address or sent by pre-paid security post (air mail if
outside Australia) to the Business Address of the recipient; and

(d) may be sent by email fo the receiving party’s Email Account.

A notice to be served on the Commonwealth will be taken to be served if it is served on the Department’s
address in Item 1 of Schedule 1.

A party may change its Business Address, Postal Address or Email Account for the purpose of service by
giving notice of that change to the other party in accordance with clause 13.1.

Any communication will be taken to be received by the recipient:

(a) in the case of a letter, on the third (seventh, if sent outside the country in which the letter is posted)
Business Day after the date of posting;

(b)  in the case of an email, at the end of the day in which the email is transmitted.
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e

Variation and entire agreement

The contents of this Agreement constitute the entire agreement between the parties and supersede any prior
negotiations, representations, understandings or arrangements made between the parties regarding the subject
matter of this Agreement, whether orally or in writing,

Unless otherwise specified in this Deed, a provision of this Agreement can only be varied by a written
document executed by or on behalf of all parties.

Suspension

The Minister may, in his/her absolute discretion, suspend this Agreement, in whole or in part, including in
situations where Adverse Information regarding the Sponsor has been received, is being investigated and is
not considered reasonable to disregard.

The Sponsor and other third parties are not entitled to any compensation or payments as a result of the
Minister suspending this Agreement under clause 15.1.

Where the Minister suspends this Agreement in accordance with clause 15.1 the Minister will notify the
Sponsor in writing. :

For the avoidance of doubt, where the Minister notifies that this Agreement has been suspended in
accordance with clause 15.3, the suspension shall take effect at the time the notice is taken to be received
by the Sponsor, in accordance with clause 13.

Where the Minister suspends this Agreement in accordance with clause 15.1, the Minister may, in
determining the order for considering and disposing of nomination applications and visa applications,
give the lowest priority to applications made under this Agreement.

After a period of suspension, the Minister may, at his/her absolute discretion, choose to resume this
Agreement by notifying the Sponsor in writing.

Where the Minister chooses to resume this Agreement in accordance with clause 15.6 and notifies the
Sponsor, the Agreement will resume at the time the notice is taken to be received, in accordance with
clause 13.

For the avoidance of doubt, any period of suspension will have no impact on and will not amend the period
of this Agreement. The period of this Agreement will remain as specified in Item 4 of Schedule 1.
Termination

The Minister may, in his/her absolute discretion, terminate this Agreement at any time including for reasons
of public interest where:

(a) thereisa changein policy or a change in government which results in a change in policy settings; or

(b) Adverse Information has been received by the Department regarding the Sponsor and it is not
considered reasonable to disregard.

The Sponsor will not be entitled to any compensation or payments as a result of the Minister terminating
this Agreement under clause 16.1.

Otherwise, if the Minister contends that the Sponsor is in default under this Agreement, the Minister may,
without prejudice to any right of action or remedy which has accrued or which may accrue (including the
Minister’s entitlement to terminate in accordance with clause 16.1):

(a) suspend this Agreement in whole or in part; and

(b) serve notice on the Sponsor, advising that this Agreement is suspended and requiring the Sponsor
to rectify to the satisfaction of the Minister, those aspects of the Sponsor’s performance which are
of concern to the Commonwealth; or

(c) terminate this Agreement without prejudice to any right of action or remedy which has accrued or
which may accrue.

If as an Approved Sponsor, the Sponsor is in breach of a sponsorship obligations under the Migration
Legislation, the Sponsor will be taken to be in default under this Agreement as if the statutory obligation
was a contractual obligation of the Sponsor.
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For the avoidance of doubt, a breach of the Sponsor’s warranty given in clause 4.1 with respect to pre-
contractual information, will entitle the Minister to suspend this Agreement and serve a notice under
clause 16.3 and/or to take any other contractual redress in accordance with this Agreement.

A party may, in its discretion, terminate this Agreement early by giving 28 days’ notice to the other party,
whereupon this Agreement will be terminated with effect 28 days after the notice of termination is served.
A party serving a notice of termination under this sub-clause:

(a) need not specify a reason for serving the notice;
(b) may withdraw the notice before the 28 days have elapsed; and

(¢) .will not be liable to compensate the other party for costs or damages that may arise from the early
termination.

For the avoidance of doubt if this Agreement is terminated for any reason, or for no reason:

(a) the Sponsor will no longer be an Approved Sponsor under Migration Legislation and their approval
as a sponsor for the purposes of this Agreement will be automatically terminated; and

(b) visas granted pursuant to this Agreement will be subject to the operation of the Migration Legislation.

A waiver by a party in respect of any breach of a condition or provision of this Agreement will not be
deemed to be a waiver in respect of any continuing or subsequent breach of that provision, or breach of any
other provision. The failure of a party to enforce at any time any of the provisions of this Agreement will in
no way be interpreted as a waiver of such provision.

Sanctions

Instead of terminating this Agreement:

(a) the Commonwealth may , in its discretion, prevent or ‘bar’ the Sponsor from making further
nominations under this Agreement for a specified period, or

(b) the Minister may, in his or her absolute discretion, give the lowest processing priority to nomination
applications and visa applications made under this Agreement.

The Commonwealth may, in its discretion, instead of terminating this Agreement or in addition to
terminating this Agreement, take action against the Sponsor for a breach of contract to recover damages
and/or for injunctive relief,

The Commonwealth may, in its discretion, instead of taking any enforcement action under this Agreement or
in addition to taking such enforcement action, pursue a civil penalty or issue an infringement notice under the
Migration Legislation for failing to satisfy a sponsorship obligation.

Relationship between the pérties

Nothing in this Agreement:

(a) constitutes a partnership between the parties; or

(b) except as expressly provided, makes a party an agent of another party for any purpose.
A party cannot in any way or for any purpose: ’

(a)  bind another party; or

(b)  contract in the name of another party.

If a party must fulfil an obligation and that party is dependent on another party, then that other party must d6
each thing reasonably within its power to assist the other in the performance of that obligation.

If the Sponsor is constituted by more than one legal entity (such as a partnership or an unincorporated
association), each of those legal entities will be jointly and severally liable for performance under this
Agreenient.

Assurances, counterparts and assignment

Each party must promptly execute all documents and do all other things reasonably necessary or desirable to
give effect to the arrangements recorded in this Agreement.

This Agreement may be executed in any number of counterparts.
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A party cannot assign or otherwise transfer its rights under this Agreement without the prior written consent
of the other party.

Dispute resolution

The Parties will deal with any dispute arising during the course of this Agreement as follows:.
(a) the party claiming that there is a dispute must notify the other party of the dispute;
(b) the parties will use reasonable endeavours to resolve the dispute by direct negotiation;

(c) the parties must allow 28 days from notification of the dispute to reach a resolution or to agree to refer
the dispute to mediation in accordance with, and subject to, The Institute of Arbitrators and Mediators
Australia Mediation Rules or some other form of alternative dispute resolution procedure agreed to in
writing by the Parties; and

(d) in the event that:

(i) the Parties have attended mediation, or some other form of alternative dispute resolution
procedure; and

(ii) no written settlement agreement is executed within 15 Business Days (or such extended time as
the Parties may agree in writing before the expiration of the 15 Business days) of the conclusion
of the mediation or some other form of alternative dispute resolution procedure

then either Party may commence legal proceedings or terminate this Agreement.

The Parties acknowledge that the Migration Review Tribunal and Administrative Appeals Tribunal may have
jurisdiction to review decisions in relation to nomination applications and visa applications. This Agreement
does not abrogate any rights of a merits review by the Migration Review Tribunal or the Administrative
Appeals Tribunal.

Confidential information and information sharing

If a party’s information is specified as Confidential Information in Item 5 of Schedule 1, the other party will
not disclose the information without the first party’s prior written consent, except when disclosure of the
information is required by law, statutory or portfolio duties.

The Sponsor consents to information concerning it which is relevant to the operation of this Agreement being
shared by the Minister with:

(a)  State or Territory government agencies in the State or Territory in which the Sponsor conducts
business, where those agencies have regulatory or other relevant interests in the operation of this
Agreement;

(b) Commonwealth agencies with regulatory or other relevant interests in the operation of this Agreement,
including the Department of Jobs and Small Business. '

The Sponsor will allow the disclosure of information related to this Agreement for various reporting and
Commonwealth disclosure obligations, These disclosures include:

(a) disclosure of procurement information for the Department’s annual reporting purposes;

(b)  disclosure to the Parliament and its committees, as appropriate, in line with the Government
Guidelines for Official Witnesses before Parliamentary Committees and Related Matters;

(¢) disclosure of information consistent with the Freedom of Information Act 1982;
(d)  disclosure of discoverable information that is relevant to a case before a court; and
(e) disclosure of information as required under other legislation or Commonwealth policy.

The Sponsor acknowledges that the Department will publish information on its website regarding this
Agreement, with more sensitive business information contained in labour agreement requests and
agreements, as specified at Item 5 of Schedule 1 to remain confidential.

The Sponsor must comply with any reasonable request by the Commonwealth for information to enable the
Commonwealth to meet its obligations in this Agreement.

Clause 21.3 survives the termination or expiration of this Agreement.
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22. Fettering and publishing
22.1 Nothing in this Agreement fetters or detracts from the Commonwealth’s discretions, functions or powers
under the Migration Legislation, Workplace Law or other relevant Commonwealth laws.

22.2 In the event the Commonwealth has published an outline of this Agreement, the published outline is an
invitation to treat with prospective sponsors and is not an offer to enter into contractual relations with any
such sponsot on the basis of the published outline.

22.3 The Commonwealth may grant or refuse to grant consent, in its absolute discretion, to any application by the
Sponsor for consent to a change in control of the Sponsor that may be inimical to the Sponsor’s performance
under this Agreement, and the Commonwealth may attach such conditions on a consent as the
Commonwealth sees fit.

23. Legal expenses

23.1 Each party must pay its own legal costs and disbursements in connection with the negotiation, preparation,
execution and carrying into effect of this Agreement.

23.2 The Sponsor must pay any stamp duty assessed on or in relation to this Agreement and any instrument or
transaction required by or necessary to give effect to this Agreement.

24. Survival after termination

24.1 Any provision of this Agreement which expressly or by implication from its nature is intended to survive the
termination or expiration of this Agreement and any rights arising on termination or expiration will survive,
including Confidential Information, and any sponsorship obligations as an Approved Sponsor.

25. Governing law and jurisdiction

25.1 The laws applicable in the Australian Capital Tetritory govern this Agreement.
25.2 The parties submit to the non-exclusive jurisdiction of the courts of the Australian Capital Territory and any
courts competent to hear appeals from those courts.

26. Indemnity

26.1 The Sponsor agrees to indemnify the Minister from and against any:
(a}  costor liability incurred by the Minister; or

(b) loss or expense incurred by the Minister in dealing with any claim against it including legal costs and
expenses on a solicitor/own client basis and the cost of time spent, resources used or disbursements
paid by the Minister,

arising from:
(¢}  any act or omission by the Sponsor or its Personnel in connection with this Agreement; or
(d) any breach of its Sponsorship obligations as an Approved Sponsor or warranties under this Agreement;

irrespective of whether there was fault on the part of the person whose conduct gave rise to that liability, loss
or damage, or loss or expense.

26.2 The Sponsor’s liability to indemnify the Minister under clause 26.1 will be reduced proportionately to the
extent that any breach of this Agreement by the Minister or any act or omission involving fault on the part of
the Minister contributed to the relevant cost, liability, loss, damage, or expense.

26.3 The right of the Minister to be indemnified under clause 26.1 is in addition to, and not exclusive of, any other
right, power or remedy provided by law, but the Minister is not entitled to be compensated in excess of the
amount of the relevant cost, liability, loss, damage, or expense.

26.4 Inclause 26.1:
(a) “the Minister” includes officers, employees and agents of the Minister; and

b “Personnel” means a party’s officers, employees, agents, contract staff or professional advisers
el means a party ployees, ag .
engaged in, or in relation to, the performance or management of this Agreement;

26.5 Clause 26.1 will survive six (6) years from the expiration or termination of this Agreement.
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Schedule 1
Ftem 1

Name:

- Address:

Telephone Number:

Email Address:
Contact officer:
Item 2
Name:

ACN
ABN:

Business Structure:

Business Address:

Postal Address:

Telephone Number:

Email Address:
Contact Officer:
Item 3

Industry segment:

Item 4

Effective Date:
Cease Date;

Item 5

FOI Document #57 -

Particulars
Commonwealth Particulars
Department of Home Affairs

6 Chan Street, BELCONNEN ACT 2617

$22(1)(a)(ii)

Senior Director, Employer Sponsored Program Management
The Sponsor’s Particulars

Teys Australia Southern Pty Ltd

53 084 034 695
Company

Freeway Office park, Building 3, 2728 Logan Rd Eight Mile Plains
QLD 4113

PO Box 129 Archfield BC QLD 4108

S47F

The Sponsor’s Business
Meat Industry
Commencement and period

The date signed by the Commonwealth being the last party to sign
the Agreement

Five (5) years from the Effective Date
Commercial-in-Confidence fnformation

The company specific information (i.e. non-template text) contained
in the Schedules to this Agreement.

All information provided to request and secure access to this
Agreement,
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Schedule 2 Concessions relating to nomination criteria covered by this Agreement
Item 1 ‘Occupations, Nomination Ceiling and Location

The table below outlines the occupations that can be utilised under this Agreement for the visa programs specified.
It also specifies the nomination ceilings per year for these Occupations, and where the nominated positions should
be based (i.e. location of work).

Subclass 457 and/or TSS nomination ceilings

‘ Nomination Ceilings
Occupation Code Location of work
Year 1 Year 2 Year 3 ’ Year 4 x Year 5 ,
47

Skilled Meat Worker 070499

TSS
Skilled Meat Worker 070499

457

Subclass 186 nomination ceilings

Nomination Ceilings

Year 1 Year 2 ] Year 3 } Yeard ﬁear 5

Occupation | Code Location of work

s47

} Skitled Meat Worker 070499

Note:

. The Minister may vary the ceiling number and Occupations at any time, with ceiling numbers subject to
annual review.

. If the Sponsor wishes to increase the ceilings specified above, they must seek a variation to this
Agreement as outlined at clause 5.3 to this Agreement.

Item2  Concession to Occupation Tasks

A Skilled Meat Work (Code: 070499) for the purposes of this agreement is responsible for undertaking the
following tasks, which include the duties of the ANZSCO occupations Slaughterer and Meat Boner and Slicer:

. stuns and kills livestock
. prepares carcasses for further processing by removing internal organs and hides;

. operates switching controls to direct and drop carcasses and meat cuts from supply rails to boning
tables;

. cuts meat to separate meat, fat and tissue from around bones;

o washes, scrapes and trims foreign material and blood from meat;

. cuts sides and quarters of meat into standard meat cuts, such as rumps, flanks and shoulders, and
removing internal fat, blood clots, bruises and other matter to prepare them for packing and marketing;

o operates restrainer and stunning equipment;

o severs jugular veins of stunned animals to drain blood and facilitate dressing;

. trims and removes head meat and severs animal heads;

. slits open, eviscerates and trims animal carcasses; and

. may slaughter livestock according to procedures required by religious customs,

Page |[1606f27



FOI Document #57

Important: A skilled meat worker employed under this Agreement may not undertake labouring, or unskilled
duties, other than to the extent of circumstances prescribed above or where relevant in the context of the
circumstances outlined in Item 8 of Schedule 5 to this Agreement. This Agreement does not allow Overseas
Workers to be placed in unskilled labouring positions.
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Item 3 Concessions regarding salary requirements

Subclass 457

Payments that can be considered for the purpose of meeting the TSMIT include any payments that are
provided for under the Relevant Industrial Instrument, or the Migration Regulations, excluding bonus
payments and payments for all time worked outside the ordinary working hours (including overtime and
shifts) on any day.

Payments of worker’s compensatior benefits to Primary Sponsored Person as compensation for loss of
ordinary earnings and payments that are based on activity levels can also be considered for the purpose of
meeting the TSMIT.

TSS and Subclass 186 visas

In addition to meeting Standard skilled visa requirements, the Sponsor must:
(a) employ Overseas Workers in full-time positions only;

(b) ensure that if the Overseas Worker is paid via an Annualised Salary that they receive a Top-Up if, over
an annual period, an Australian worker performing equivalent work in the Sponsor’s workplace at the
same location under different salary arrangements receives a higher amount.
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Schedule 3 Additional requirements for nomination
Item 1 Labour market testing arrangements

Subclass 457 and TSS visas
Evidence of labour market testing must accompany nominations lodged in accordance with this Agreement.
The evidence provided should be equivalent to that required under Standard skilled visa program requirements.

Item 2 Local workforce requirements

Subclass 457 and TSS visas

Unless otherwise agreed by both Parties, the Sponsor must provide a statement, in writing, together with any
nomination application lodged, which indicates that at the MPE approved under this Agreement, within a
period of three months prior to the date of the application, they have not done any of the following:

o permanently terminated the employment of more than five percent of its Australian workforce (except in
circumstances of demonstrated misconduct or unlawful conduct);

e stood down its Australian workforce for more than seven consecutive days at any single given time; or
o reduced the shifts of its Australian workforce to less than SO per cent of the regular shift quota and/or to part-
time hours unless requested by the Australian employees.

Item 3 Direct Employment

All visas

The Sponsor must only make a nomination application in respect of a nominee that would work directly for them
at an MPE.

Item 4 Time period required to hold temporary skilled visa

Subclass 186 visa
The Sponsor may only nominate an Overseas Worker for a Subclass 186 visa who has been employed:

o directly for them as a Primary Subclass 457 or TSS visa holder in the nominated occupation, for at least
three (3) years before the nomination is made; or

o if they held a Subclass 457 visa before 18 March 2018, as a primary Subclass 457 or TSS visa holder in the
nominated occupation, for at least three years before the nomination is made.

Item 5 Digital image required

All visas

The Sponsor must attach a digital photograph of the applicant to the nomination application in ImmiAccount.
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Schedule 4 Concessions relating to visa criteria covered by this Agreement
Item 1 Qualifications and Experience

Overseas Workers nominated under this agreement must:

(a) have been assessed and verified by a MINTRAC registered assessor, or an assessor approved by the
Commonwealth, with a Certificate IV in Training and Assessment experienced in meat processing,
to be Skilled Meat Workers with a minimum skill level commensurate with the MINTRAC
referenced AQF Certificate [II in meat processing; and

(b) either:

(i) demonstrate a minimum of three years skilled work experience obtained at an MPE acceptable
to the Parties; or

(ii) have been working in Australia on a Subclass 457 or TSS visa at an Australian MPE acceptable to
the Parties for at least nine months prior to being nominated.

Item 2 English Language

Subclass 457 and TSS visas

Overseas Workers nominated under this Agreement, who are unable to meet Standard skilled visa program
requirements, can be considered to have sufficient English to perform the nominated occupation if:

¢ they demonstrate an International English Language Testing System (IELTS) overall test score of at
least 5.0 with no minimum test score;
or

¢ was not required to provide evidence of English language proficiency at the time of the grant of their
most recent subclass 457 visa under previous meat industry [abour agreements.

Subclass 186 visa

Overseas Workers nominated under this Agreement, who are unable to meet Standard skilled visa program
requirements, can be considered to have sufficient English to perform the nominated occupation if:

¢ they demonstrate an International English Language Testing System (IELTS) overall test score of at
least 5.0 with no minimum test score;

or

¢ are a current Subclass 457 visa holder who was not required to provide evidence of English language
proficiency at the time of grant of their Subclass 457 visa; and

s provides evidence as prescribed in the Migration Regulations for meeting functional English.
Item 3 Age

The Sponsor may only nominate an Qverseas Worker for a Subclass 186 visa who is under 50 years of age
at the time of nomination and visa application lodgement.
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Schedule 5 Variation of sponsorship obligations

Item 1 Obligation to cooperate with inspectors

The obligation in regulation 2.78 of the Migration Regulations applies and is not varied.

Item 2 Obligation to ensure equivalent terms and conditions of employment

Subelass 457 visa holders

The obligation in regulation 2.79 of the Migration Regulations applies and, in accordance with subsection
140H(2) of the Migration Act, is varied in the following way:

1. The Primary Sponsored Person will be paid no less than the TSMIT over an Annual Salary period.
2. Payments that can be considered for the purpose of meeting the TSMIT include:

(i)  any payments that are provided for under the Relevant Industrial Instrument, or the Migration
Regulations, excluding bonus payments and payments for all time worked outside the
ordinary working hours (including overtime and shifts) on any day;

(i) payments of worker’s compensation benefits to Primary Sponsored Person as compensation
for loss of ordinary earnings and payments that are based on activity levels can also be
considered for the purpose of meeting the TSMIT.

3. Where a Primary Sponsored Person is not provided with work for a period of time, whether because
of a Stand Down, insufficient work or any other reason, the Approved Sponsor must pay the Primary
Sponsored Person as follows :

(i)  if the Primary Sponsored Person is not provided with work for any period within a fortnight,
and the Primary Sponsored Person does not earn an amount equal to one-half (50%) of the
fortnightly TSMIT amount, then the Approved Sponsor must pay to the Primary Sponsored
Person the difference between the amount actually earned and one-half (50%) of the
fortnightly TSMIT amount;

(ii}  if the Primary Sponsored Person is not provided with work for a period greater than a
fortnight, then the Approved Sponsor must pay to the Primary Sponsored Person an amount
equal to one-half (50%) of the fortnightly TSMIT amount for the length of the Stand Down
and to pay any shortfall of TSMIT calculated over an Annual Salary period (‘Top up’);

(iii) A Top up payment will generally be made on an annual basis. However, where Primary
Sponsored Person not being provided with work has resulted in the payment to a Primary
Sponsored Person of less than the pro-rata TSMIT in three consecutive months, then the
Commonwealth reserves the right to request that the Sponsor pay the Top up for that three
month period at any time, and any balance owing for the period of time for which the Primaty
Sponsored Person was not provided with work, calculated over an Annual Salary period, at a
later date as determined by the Commonwealth.

4. The Approved Sponsor must meet all their obligations under the Relevant Industrial Instrument and
applicable Workplace law.,

TSS visa holders

The obligation in regulation 2.79 of the Migration Regulations applies and is varied to include the
following additional obligations.

The Approved Sponsor must:

(a) employ the Primary Sponsored Person on a full time basis;

(b) only deduct payments from the Primary Sponsored Person’s salary with the consent and written
permission of the Primary Sponsored Person;
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(c) pay the Primary Sponsored Person a Top-Up if an equivalent Australian is paid more than the
Primary Sponsored Person in any twelve month period for equivalent work:

(i)  this amount should equal the difference between the amount paid to the equivalent Australian
and the amount paid to the Primary Sponsored Person for the twelve month period; and

(ii)  this amount is to be paid to the Primmary Sponsored Person in the month following the twelve
month period.

Item 3 Obligation to pay travel costs to enable sponsored persons to leave Australia
The obligation in regulation 2.80 of the Migration Regulations applies and is not varied.

Item 4 Obligation te pay costs incurred by the Commonwealth to focate and remove unlawful
non-citizens

The obligation in regulation 2.81 of the Migration Regulations applies and is not varied.

Iteth 5 Obligation to keep records

The obligation in regulation 2.82 of the Migration Regulations applies and is not varied.

Item 6 Obligation to provide records and information to the Minister

The obligation in regulation 2.83 of the Migration Regulations applies and is not varied.

Item 7 Obligation to provide information to Immigration when certain events occur
The obligation in regulation 2.84 of the Migration Regulations applies and is not varied.

Item 8 Obligation to ensure Primary Sponsored Person works or participates in nominated
occupation, program or activity

The obligation in regulation 2.86 of the Migration Regulations applies and is varied in accordance with the
following provisions.

The Approved Sponsor must ensure that the Primary Sponsored Persons are Skilled Meat Workers and that
they will only be employed in the nominated occupations. Other duties can, however, be undertaken where
an Overseas Worker:

(a}) isrequired to undertake other suitable duties pursuant to the requirements of applicable Workers
Compensation laws; or

(b) has been placed on restricted duties for a maximuin period of a week (unless the Department has
been notified and a longer period is agreed to) for bona fide OH&S reasons consistent with existing
medical opinion.

Item 9 Obligation not to recover, transfer or take actions that would result in another person
paying for certain costs

The obligation in regulation 2.87 of the Migration Regulations applies and is varied to include the
following additional obligations.
1. The Approved Sponsor cannot recover costs including but not limited to;

(a) = the Approved Sponsor’s recruitment costs; and

(b) English language testing and/or training for Primary Sponsored Person.
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Where the Approved Sponsor provides accommodation and/or board:

(a) it must not be compulsory for the Primary Sponsored Person to accept the accommodation and/or
board;

(b) it can only be charged at a fair and reasonable market rate; and

{c) charges for accommodation and/or board must satisfy the Commonwealth as being fair and
reasonable and meet workplace laws.

The Approved Sponsor must only permit the Skilled Meat Workers to authorise the Approved
Sponsor to make deductions from their gross salary where those authorised deductions are consistent
with the Deductions Plan approved by the Commonwealth for that Approved Sponsor and is
consistent with relevant State/Territory legislation and workplace laws.
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Schedule 6 Additional sponsorship obligations specific to this Agreement

The additional obligations listed below are applicable and commence when the Primary Sponsored Person
commences his or her employment or engagement with the Approved Sponsor, and ends on the earlier of
the day on which the Primary Sponsored Person:

(a) is granted a further substantive visa that is:
(i) nota Subclass 457 or TSS visa; and
(i) in effect; and

(b) ceases employment or engagement with the Approved Sponsor.
Item 1 Obligations not to recruit where money owed

The Approved Sponsor must not nominate primary sponsored persons or secondary sponsored persons who
it has assessed, reasonably suspects or ought reasonably suspect of owing money as a result of being
recruited.

Item2  Obligations to pay salary directly

An Approved Sponsor must pay the nominee directly, including taxes and superannuation. These payments
must be made from the organisation’s Australian bank account.

Item 3 Obligations regarding salary deductions

An Approved Sponsor may not deduct an amount from an amount payable to a primary sponsored person
unless the deduction is authorised:

(a) in writing by the employee and is principally for the employee’s benefit; or
{b) authorised by the employee in accordance with an enterprise agreement; or
(¢} authorised by or under a modern award or a Fair Work Act order; or

(d) authorised by or under a law of the Commonwealth, a State or a Territory, or an order of a court.

Item 4 Induction Training

The Approved Sponsor must ensure that all Overseas Workers undergo induction training on arrival, which
should cover specific processes, knowledge of equipment, production speed, OH&S requirements specific to
the MPE at which they are employed.

Item § Verification requirements

The Approved Sponsor must:

(a)  ensure that skills assessments undertaken by Overseas Workers are videotaped unless exceptional
circumstances render this impossible or impracticable, and understand that the Department may request
evidence of such exceptional circumstances;

(b)  verify within two days of a Primary Sponsored Person’s arrival that the Primary Visa Holder is the same
person for which a visa application was lodged and a digital photograph was provided;

(¢} notify the Commonwealth immediately if there is any inconsistency identified in terms of the identity of
the Primary Visa Holder;

(d) notify the Commonwealth within one month if the Primary Sponsored Person does not have the skills
required to work in the nominated position and propose remedial action to address any identified issues
with the skills assessment process;
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(e} comply with any Commonwealth request by the Department for the Approved Sponsor to obtain at the
Approved Sponsor’s expense an independent audit, by an independent authority specified by the
Commonwealth, such as use the services of any assessor associated with a skills assessment failure;

(f)  re-assess any Primary Sponsored Person assessed by an assessor associated with a skills assessment
failure; and

(g) ensure that Primary Sponsored Persons and any Secondary Sponsored Persons have adequate
arrangements for health insurance in place from their date of arrival in Australia.

Item 6 Labour hire providers and employment arrangements

The Approved Sponsor must ensure that where they utilised a labour hire or recruitment company to source
Overseas Workers that such providers are licensed in accordance with any relevant state or territory
legislation.

The Approved Sponsor must also ensure that any Overseas Workers work directly for them once employed.
Item 7 Training obligations

I.  An Approved Sponsor must comply with the following training obligations up until the implementation
of any new requirements to pay a contribution to the Skilling Australia Fund (SAF) at the time of
nomination for a TSS visa.

2, The Approved Sponsor must, over the terin of each Year of the Agreement, ensure that it meets at
least one of the training obligations outlined below:

(i)  Training expenc\liture* equating to 2.0 per cent of payroll of the business paid to an industry
training fund; or

(ii)  Training expenditure* equating to 1.0 per cent of total gross wages on training Australians.
g exp quating P g

*Expenditure that may count towards training expenditure for the purposes of this Agreement is training
expenditure that may count towards the ‘training benchmarks® under Standard Temporary Skilled visa
program requirements, as varied from time to time. These are currently outlined in Legislative Instrument
IMMI 17/045.
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Schedule 7 Information to be provided to the Department

The Sponsor must provide the following documentation to the Department when requested or when seeking
additional Nomination Ceilings:

(a)
®
(c)

(d)
(e)
®

(g

updated Workforce Plans;
evidence of labour market testing that has been undertaken during the last 12 months;

evidence that the Sponsor has a strong record of, or a demonstrated commitment to, employing local
labour and non-discriminatory employment practices;

evidence of salary arrangements for, and amounts paid to, Primary Sponsored Persons;
details of any breaches of immigration or other Commonwealth or State laws;

the dates and numbers and occupations of any and all Australian workers who have been retrenched
or made redundant in the past 12 month period; and

any additional information requested by the Minister.
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Labour Agreement

Effective Date: Date signed by the Commonwealth being the last part to sign the Agreement.
Parties

The Commonwealth of Australia (the “Commonwealth”) as represented by the Minister for Citizenship and
Multicultural Affairs (the “Minister”). The Commonwealth’s particulars are set out in Item 1 of Schedule 1.

AND

The party specified in Item 2 of Schedule 1 (the “Sponsor”). The Sponsor’s particulars are set out in Item 2 of
Schedule 1.

Background

A.  This labour agreement (the “Agreement”) is a “labour agreement” as defined in the Migration Regulations.

B.  This Agreement will be administered by the Department of Home Affairs (“the Department’) on behalf of the
Commonwealth.

C.  This Agreement sets out the terms and conditions by which the Sponsor may recruit, employ or engage the
services of overseas workers who are intended to be employed or engaged by the Sponsor as holders of Skill
Shortage (TSS) visas or Employer Nomination Scheme (ENS) visa in its business undertaking as described in
Item 3 of Schedule 1.

D.  For the purposes of the TSS visa programs, the Sponsor, by virtue of entering into this Agreement, will also be
an “Approved Sponsor” as defined in the Migration Act.

Operative Part

1.  Definitions
1.1  Unless the context indicates a contrary intention, words and phrases in this Agreement have the same
meanings attributed to them in the Migration Act and the Migration Regulations.

1.2 Inthe event of any inconsistency between this Agreement and the Migration Act and the Migration Regulations,
the Migration Act and the Migration Regulations will prevail.

1.3 Inthis Agreement:
Address means a party’s address set out in Schedule 1.
Adverse Information has the same meaning as in the Migration Regulations.

Agreement means this labour agreement, any schedules, attachments and any documents incorporated into
this labour agreement by reference.

Annualised Salary means for the purpose of this Agreement remuneration paid to an Overseas Worker on/
an annualised basis from the date they commence employment, excluding periods that they are offshore on
approved leave without pay.

ANZSCO means the Australian and New Zealand Standard Classification of Occupations.
Approved Sponsor has the same meaning as in the Migration Act.
AQF means the Australian Qualifications Framework.

Australian where the context so admits, means an Australian citizen (whether born in Australia or
elsewhere) or a non-citizen who, being usually resident in Australia is the holder of a permanent visa granted
under the Migration Act.

Business Day means a day on which business is generally conducted in the Australian Capital Territory, and
excludes Saturdays, Sundays and public holidays.

Business Address means the physical address at which a business is located.
Confidential Information in relation to a Party, means information that is:

(a) by its nature capable of being protected in law or equity as confidential;
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(b) designated by a Party as confidential in Item 5 of Schedule 1; or

{c) in the case of the Commonwealth’s Confidential Information, the Approved Sponsor knows or ought
to know is confidential;

but does not include information:

(d) which is or becomes public knowledge other than by breach of the Contract or any other
confidentiality obligations; or

(e) that has been independently developed or acquired without reference to the other Party’s Confidential
Information.

Concessions means any variations to the requirements prescribed in the Migration Legislation in relation to
the skills, qualifications, employment background, level of English Language proficiency and the Temporary
Skilled Migration Income Threshold (TSMIT) required for the nomination and grant of a TSS visa.

Damages means all liabilities, losses, damages, costs and expenses, including legal fees and disbursements
and costs of investigation, litigation, settlement, judgment, interest and penalties.

Deductions Plan means a plan submitted by the Approved Sponsor to the Commonwealth, seeking approval
of fair, reasonable and lawful deductions from the gross salary of Skilled Meat Workers (other than deductions
required by Australian law or statute), which if approved by the Commonwealth, could be made available to
the Company’s Skilled Meat Workers should they freely choose to avail themselves of this opportunity to
which the deductions relate.

Earnings has the same meaning as in the Migration Regulations.

Employment period means the stay period that a Sponsor requests for the Nominee in a TSS nomination
application form.

Effective Date means:
(a) the date (if any) specified in Item 4 of Schedule 1;

(b) if no such date is specified, the date on which this Agreement is signed by the parties, or if signed on
separate days, the date of the last signature.

Email Account means a party’s email address set out in Schedule 1.
ENS visa means an Employer Nomination Scheme (ENS) visa (Subclass 186).

Full time means 38 hours or a period between 32 and 45 hours that is specified under the relevant industry
award and is consistent with the National Employment Standards.

IELTS means the International English Language Testing System.

Industrial instrument means an instrument in force under a law of the Commonwealth or the
State/Territory that regulates workplace relations and prescribes terms and conditions of employment’
between employers and employees including, but not limited to, an award or agreement made under the
Commonwealth Fair Work Act 2009 (Cth) and an award or agreement made by a relevant State/Territory
industrial tribunal or court.

MPE means a Meat Processing Establishment wholly or predominately concerned with any one or more of
the activities of killing, dressing, boning, slicing, preparation and/or packing of fresh meat.

Migration Act means the Migration Act 1958, as amended from time to time.

Migration Legislation means the Migration Act and/or the Migration Regulations and / or any instruments
made under the Migration Act or the Migration Regulations as amended from time to time.

Migration Regulations means the Migration Regulations 1994 made under the Migration Act 1958, as
amended from time to time.

Minister means “the Minister” for Citizenship and Multicultural Affairs, the Assistant Minister, and his or
her authorised representative performing relevant functions as the Minister under the Migration Legislation.

MINTRAC means the Meat Industry National Training Advisory Council.

Nominate means to lodge a nomination application for a TSS or ENS visa under Migration Legislation.
Nomination means a nomination referred to in section 140GB of the Migration Act.

Nomination Ceiling means the number of nominations that an Approved Sponsor can have approved in any
Year for a specified Qccupation as defined in Schedule 2.
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Nominee means the Overseas Worker specified in a nomination.

Occupations means those occupations prescribed in Schedule 2.

On-hire' means a person’s business activities which include activities relating to either or both of:
(a) the recruitment of labour for supply to another business; and

(b) the hiring of labour to another business;

(c) thereference to ‘another business’ in paragraph (a) and (b) above, includes any other business that is
related to a person’s business.

Overseas Worker means the holder of, or an applicant or proposed applicant for, a TSS or ENS visa,
whether onshore or offshore.

Postal Address means the address to which mail is delivered.

Relevant Industrial Instrument means an industrial instrument that applies to a Primary Sponsored Person
and regulates the terms and conditions of employment of that Primary Sponsored Person.

Secondary Sponsored Person takes the same meaning as in the Migration Regulations.

Stand-down means “the employer has the right to deduct payment for any period on which an employee
cannot be usefully employed, because of any industrial action (other than industrial action organised or
engaged in by the employer), or through any breakdown of machinery if the employer cannot reasonably be
held responsible for the breakdown or any stoppage of work for any cause for which the employer cannot
reasonably be held responsible, or for any period which an employee cannot be usefully employed because of
any industrial action in the meat industry”.

Sponsor means the party to this Agreement specified in Item 2 of Schedule 1.
Standard Business Sponsor has the same meaning as in the Migration Regulations.

Standard Skilled visa program requirements refers to the legislative requirements that must be met for the
TSS visa program if the sponsor is a standard business sponsor, or under the ENS visa program if applying
for permanent residence. :

Subclass 457 visa means the Temporary Work (Skilled) (Subclass 457) visa

TSS visa means the Temporary Skill Shortage (TSS) visa.

Terms and Conditions of Employment takes the same meaning as in the Migration Regulations.
The Department means the Department of Home Affairs.

Top Up means an additional salary amount paid to an Overseas Workers to ensure that requirements under
this Agreement are met as prescribed under clause 2, Item 2 of Schedule 6.

TSMIT means the Temporary Skilled Migration Income Threshold, as amended from time to time, specifiéd
in an instrument made under the Migration Regulations,

TSMIT Fortnightly Rate means the (annual salary x 12) divided by 313.
TSMIT Hourly Rate means the TSMIT Weekly Rate divided by 38.
TSMIT Weekly Rate means the (annual salary x 6) divided by 313.

Workforce means the total number of Australian workers and temporary visa holders engaged by the
Approved Sponsor (including as contractors).

Workplace Law means the Fair Work Act 2009, and relevant laws of the Commonwealth and of the relevant
State or Territory relating to equal employment opportunity, unlawful discrimination and workplace health
and safety legislation regulating the employment by the Sponsor of its overseas workers.

Workforee Plan means a report that outlines the current, and where requested, projected future composition
of an Approved Sponsor’s workforce. It should include details of the total number of Australian workers
(including permanent residents) and temporary visa holders engaged by the Sponsor.

Year means the period of 12 months commencing on the day this Agreement commences, or a period of

! An example of On-hire is where a person proposes to sponsor someone to come to Australia for the purpose of hiring out the visa holder’s services
to client organisations, rather than to work directly in the person’s business.
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12 months commencing on an anniversary of that day.
2.  Interpretation

(corresponding meanings) a word that is derived from a defined word has a corresponding meaning.

(headings) clause headings, the table of contents and footnotes are inserted for convenience only and do not
affect interpretation of this Agreement.

(references) a reference to a party, clause, paragraph or schedule is a reference to a party, clause, paragraph
or schedule to, or of this Agreement.

(requirements) a requirement to do anything includes a requirement to cause that thing to be done, and a
requirement not to do anything includes a requirement to prevent that thing being done.

(including) including and includes are not words of limitation, and a list of examples is not limited to those
items or to items of a similar kind.

(rules of construction) neither this Agreement nor any part of it is to be construed against a party on the
basis that the party or its lawyers were responsible for its drafting.

(singular and gender) the singular includes the plural and vice-versa, and words importing one gender
include all other genders.

(legislation) a reference to any legislation or provision of legislation includes all amendments, consolidations
or replacements and all regulations, directions or instruments issued under it.

(day) unless stated otherwise a reference to a day is a reference to a calendar day.
(month) a reference to a month is a reference to a calendar month.

(person) a reference to a person includes an individual, a body corporate, statutory corporation, partnership,
body politic and permitted assigns, as the context requires.

(writing) a reference to a notice, consent, request, approval or other communication under this Agreement or
an agreement between the parties means a written notice, request, consent, approval or agreement.

3.  Agreement period

3.1 This Agreement commences from the Effective Date as specified in Item 4 of Schedule 1.
3.2 Unless terminated earlier in accordance with clause 16 of this Agreement, the period of this Agreement wiil
be the time specified in Item 4 of Schedule 1.

4.  Pre-contractual representations

4.1 The Sponsor warrants that information supplied to the Commonwealth with respect to the Sponsor being a fit and
proper person to enter into this Agreement and upon which the Commonweaith relied, was true and correct.

Nomination of Overseas Workers
5. Nomination requirements

5.1  The Sponsor may only nominate an Overseas Worker for:
(a) visas outlined in Schedule 2;
(b)  Occupations outlined in Schedule 2;
(¢) up to the Nomination Ceiling specified in Schedule 2; and
(d) an Occupation to be performed in a location listed in Schedule 2.
5.2 The Sponsor acknowledges that the Minister may, in his/her absolute discretion, vary the:
(a) Nomination Ceilings up or down;
(b) Concessions; or
(¢) Occupations.

5.3 If the Sponsor wishes to increase the Nomination Ceilings in any year during the period of this Agreement as
set out in Schedule 2 to this Agreement, they must provide the Department with the information detailed in
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Schedule 7. A departmental decision-maker will then assess whether the Department will agree to proposed
variations to the existing agreement.

5.4  The Sponsor acknowledges that there is no guarantee that additional Nominations and increases in the
Nomination ceilings will be agreed to and that the Commonwealth reserves the right to make the final
decision as to the Nomination Ceiling for each year of the Agreement.

5.5 Before they nominate a Nominee under this Agreement, the Sponsor must take all reasonable steps to ensure
that:

(a) itrecruits suitably skilled Australians who are available; and

(b) the Overseas Worker will be able to meet any revised visa requirements outlined at Schedule 4.
5.6 The Sponsor will aim to ensure that:

(a) inany one Year period overseas workers do not comprise more than a third of their Workforce;

(b) their reliance on overseas workers decreases during the life of this Agreement; and

(c) their reliance on temporary visas decreases where existing temporary visa holders have successfully
transitioned to permanent residence under this Agreement.

5.7 In addition to TSS or ENS nomination requirements outlined in the Migration Regulations, the Sponsor must
demonstrate, through written evidence, when lodging a TSS or ENS nomination that the Standard skilled visa
requirements as outlined in the Migration Regulations in relation to the TSMIT, Earnings and/or working
hours, are met unless varied in Schedule 2.

5.8  The Sponsor must comply with any additional requirements for nomination that are stipulated by the
Minister in Schedule 3.

6.  Visa requirements

6.1 The Sponsor acknowledges that as part of the visa application process, the Nominee will need to meet the
criteria for grant of a visa as outlined in the Migration Regulations.

6.2  This may include:

(a) requirements that the Nominee has the sufficient skills, experience and English proficiency to perform
the nominated occupation, and demonstrated this where requested by the Department; and

(b) if applying for permanent residence, any age requirements.

6.3 In most cases, these requirements mirror Standard skilled visa program requirements.

6.4 Where variations to regulatory or policy requirements apply for visa applicants who are being sponsored under
this Agreement, because the Minister has agreed to certain Concessions, these are specified in Schedule 4.

7.  Visa period

7SS visa

7.1  The Sponsor acknowledges that when nominating an Overseas Worker for a TSS visa, the Sponsor will
select a proposed employment period of up to a maximum of four (4) years. If approved, the TSS visa for the
Nominee will be granted for the requested period, unless a different or more restricted period is specified in
Schedule 4.

ENS visa

7.2 A permanent visa will be granted if all legislative requirements are met.
8.  Sponsorship obligations

8.1 Inrelation to any TSS visa holders, as an Approved Sponsor, the Sponsor must satisfy:

(a) its sponsorship obligations in the Migration Regulations, including where varied (if at all), as outlined
in Schedule 5;

(b) any additional obligations imposed in accordance with subsection 140H(3) of the Migration Act
specified in Schedule 6.

8.2 The Sponsor must comply with Workplace Law, and immigration laws regulating employment of the
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Sponsor’s sponsored Overseas Workers.
Reporting

The Sponseor must provide a report to the Department within 30 days following a request by the Minister.
This report must include the items outlined at Schedule 7 to this Agreement.

Review

This Agreement will be reviewed after three years and/or on an annual basis where additional Nominations
increasing the Nomination Ceilings are sought by the Sponsor.

Audits of this Agreement

The Minister may, from time to time, audit the Sponsor’s performance of its obligations under this
Agreement and the Sponsor will cooperate with the Minister for the purpose of such audits.
Without limiting the generality of the preceding clause, the Sponsor will:

(a) liaise with and provide information and assistance to the Minister as reasonably required by the
Minister for the purposes of such audits;

(b) comply with the Minister’s reasonable requests or requirements for the purposes of such audits.

Unless specified otherwise in the Migration Legislation, the Sponsor will retain all records generated for the
purposes of this Agreement for seven (7) years from the date of expiration or termination of this Agreement.

Miscellaneous Provisions

12.
12.1

12.2

12.3

12.4

13.
13.1

13.2

14.
14.1

Notices

Any notice, demand, consent or other communication given or made under this Agreement:
(a) must be clearly readable;

(b) must, unless it is sent by email, be signed by the party giving or making it (or signed on behalf of that
party by its authorised representative);

(c) must, unless it is sent by email, be left at the Address or sent by pre-paid security post (air mail if
outside Australia) to the Business Address of the recipient; and

(d} may be sent by email to the receiving party’s Email Account.

A notice to be served on the Commonwealth will be taken to be served if it is served on the Department’s
address in Item 1 of Schedule 1.

A party may change its Business Address, Postal Address or Email Account for the purpose of service by
giving notice of that change to the other party in accordance with clause 12.1.

Any communication will be taken to be received by the recipient:

(a) in the case of a letter, on the third (seventh, if sent outside the country in which the letter is posted)
Business Day after the date of posting;

(b) in the case of an email, at the end of the day in which the email is transmitted.
Variation and entire agreement

The contents of this Agreement constitute the entire agreement between the parties and supersede any prior
negotiations, representations, understandings or arrangements made between the parties regarding the subject
matter of this Agreement, whether orally or in writing,

Unless otherwise specified in this Deed, a provision of this Agreement can orily be varied by a writien
document executed by or on behalf of all parties.

Suspension

The Minister may, in his/her absolute discretion, suspend this Agreement, in whole or in part, including in
sitnations where Adverse Information regarding the Sponsor has been received, is being investigated and is
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not considered reasonable to disregard.

The Sponsor and other third parties are not entitled to any compensation or payments as a result of the
Minister suspending this Agreement under clause 14.1.

Where the Minister suspends this Agreement in accordance with clause 15.1 the Minister will notify the
Sponsor in writing.

For the avoidance of doubt, where the Minister notifies that this Agreement has been suspended in
accordance with clause 14.3, the suspension shall take effect at the time the notice is taken to be received
by the Sponsor, in accordance with clause 12.

Where the Minister suspends this Agreement in accordance with clause 14.1, the Minister may, in
determining the order for considering and disposing of nomination applications and visa applications,
give the lowest priority to applications made under this Agreement.

After a period of suspension, the Minister may, at his/her absolute discretion, choose to resume this
Agreement by notifying the Sponsor in writing. '

Where the Minister chooses to resume this Agreement in accordance with clause 14.6 and notifies the
Sponsor, the Agreement will resume at the time the notice is taken to be received, in accordance with
clause 12.

For the avoidance of doubt, any period of suspension will have no impact on and will not amend the period
of this Agreement. The period of this Agreement will remain as specified in Item 4 of Schedule 1.

Termination

The Minister may, in his/her absolute discretion, terminate this Agreement at any time including for reasons
of public interest where:

(a) thereis a change in policy or a change in government which results in a change in policy settings; or

(b) Adverse Information has been received by the Department regarding the Sponsor and it is not
considered reasonable to disregard.

The Sponsor will not be entitled to any compensation or payments as a result of the Minister terminating
this Agreement under clause 15.1.

Otherwise, if the Minister contends that the Sponsor is in default under this Agreement, the Minister may,
without prejudice to any right of action or remedy which has accrued or which may accrue (including the
Minister’s entitlement to terminate in accordance with clause 15.1):

(a) suspend this Agreement in whole or in part; and

(b) serve notice on the Sponsor, advising that this Agreement is suspended and requiring the Sponsor
to rectify to the satisfaction of the Minister, those aspects of the Sponsor’s performance which are
of concern to the Commonwealth; or

(c) terminate this Agreement without prejudice to any right of action or remedy which has accrued or
which may accrue.

If as an Approved Sponsor, the Sponsor is in breach of a sponsorship obligations under the Migration
Legislation, the Sponsor will be taken to be in default under this Agreement as if the statutory obligation
was a contractual obligation of the Sponsor.

For the avoidance of doubt, a breach of the Sponsor’s warranty given in clause 4.1 with respect to pre-
confractual information, will entitle the Minister to suspend this Agreement and serve a notice under
clause 15.3 and/or to take any other contractual redress in accordance with this Agreement.

A party may, in its discretion, terminate this Agreement early by giving 28 days’ notice to the other party,
whereupon this Agreement will be terminated with effect 28 days after the notice of termination is served.
A party serving a notice of termination under this sub-clause:

(a) need not specify a reason for serving the notice;
(b) may withdraw the notice before the 28 days have elapsed; and

(c)  will not be liable to compensate the other party for costs or damages that may arise from the early
termination.

For the avoidance of doubt if this Agreement is terminated for any reason, or for no reason:
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(a) the Sponsor will no longer be an Approved Sponsor under Migration Legislation and theit approval
as a sponsor for the purposes of this Agreement will be automatically terminated; and

(b) visas granted pursuant to this Agreement will be subject to the operation of the Migration Legislation.

A waiver by a party in respect of any breach of a condition or provision of this Agreement will not be
deemed to be a waiver in respect of any continuing or subsequent breach of that provision, or breach of any
other provision. The failure of a party to enforce at any time any of the provisions of this Agreement will in
no way be interpreted as a waiver of such provision.

Sanctions

Instead of terminating this Agreement:

(a) the Commonwealth may , in its discretion, prevent or ‘bar’ the Sponsor from making further
nominations under this Agreement for a specified period, or

(b) the Minister may, in his or her absolute discretion, give the lowest processing priority to nomination
applications and visa applications made under this Agreement.

The Commonwealth may, in its discretion, instead of terminating this Agreement or in addition to
terminating this Agreement, take action against the Sponsor for a breach of contract to recover damages
and/or for injunctive relief.

The Commonwealth may, in its discretion, instead of taking any enforcement action under this Agreement or
in addition to taking such enforcement action, pursue a civil penalty or issue an infringement notice under the
Migration Legislation for failing to satisfy a sponsorship obligation.

Relationship between the parties

Nothing in this Agreement:

(a) constitutes a partnership between the parties; or

(b) except as expressly provided, makes a party an agent of another party for any purpose.
A party cannot in any way or for any purpose:

() bind another party; or

(b) contract in the name of another party.

If a party must fulfil an obligation and that party is dependent on another party, then that other party must do
each thing reasonably within its power to assist the other in the performance of that obligation.

If the Sponsor is constituted by more than one legal entity (such as a partnership or an unincorporated
association}, each of those legal entities will be jointly and severally liable for performance under this
Agreement.

Assurances, counterparts and assignment

Each party must promptly execute all documents and do all other things reasonably necessary or desirable to
give effect to the arrangements recorded in this Agreement.

This Agreement may be executed in any number of counterparts.

A party cannot assign or otherwise transfer its rights under this Agreement without the prior written consent
of the other party.

Dispute resolution

The Parties will deal with any dispute arising during the course of this Agreement as follows:
(a) the party claiming that there is a dispute must notify the other party of the dispute;
(b) the parties will use reasonable endeavours to resolve the dispute by direct negotiation;

(c) the parties must allow 28 days from notification of the dispute to reach a resolution or to agree to refer
the dispute to mediation in accordance with, and subject to, The Institute of Arbitrators and Mediators
Australia Mediation Rules or some other form of alternative dispute resolution procedure agreed to in
writing by the Parties; and
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(d) in the event that:

(i)  the Parties have attended mediation, or some other form of alternative dispute resolution
procedure; and

(ii) no written settlement agreement is executed within 15 Business Days (or such extended time as
the Parties may agree in writing before the expiration of the 15 Business days) of the conclusion
of the mediation or some other form of alternative dispute resolution procedure

then either Party may commence legal proceedings or terminate this Agreement.

The Parties acknowledge that the Migration Review Tribunal and Administrative Appeals Tribunal may have
jurisdiction to review decisions in relation to nomination applications and visa applications. This Agreement
does not abrogate any rights of a merits review by the Migration Review Tribunal or the Administrative
Appeals Tribunal.

Confidential information and information sharing

If a party’s information is specified as Confidential Information in Item 5 of Schedule 1, the other party will
not disclose the information without the first party’s prior written consent, except when disclosure of the
information is required by law, statutory or portfolio duties.

The Sponsor consents to information concerning it which is relevant to the operation of this Agreement being
shared by the Minister with:

(a)  State or Territory government agencies in the State or Territory in which the Sponsor conducts
business, where those agencies have regulatory or other relevant interests in the operation of this
Agreement;

(b) Commonwealth agencies with regulatory or other relevant interests in the operation of this Agreement,
including the Department of Jobs and Small Business.

The Sponsor will allow the disclosure of information related to this Agreement for various reporting and
Commonwealth disclosure obligations. These disclosures include:

(a) disclosure of procurement information for the Department’s annual reporting purposes;

(b) disclosure to the Parliament and its committees, as appropriate, in line with the Government
Guidelines for Official Witnesses before Parliamentary Committees and Related Matters;

(c) disclosure of information consistent with the Freedom of Information Act 1982;
(d) disclosure of discoverable information that is relevant to a case before a court; and
(e) disclosure of information as required under other legislation or Commonwealth policy.

The Sponsor acknowledges that the Department will publish information on its website regarding this
Agreement, with more sensitive business information contained in labour agreement requests and
agreements, as specified at Item 5 of Schedule 1 to remain confidential.

The Sponsor must comply with any reasonable request by the Commonwealth for information to enable the
Commonwealth to meet its obligations in this Agreement.

Clause 20.3 survives the termination or expiration of this Agreement.

Fettering and publishing

Nothing in this Agreement fetters or detracts from the Commonwealth’s discretions, functions or powers
under the Migration Legislation, Workplace Law or other relevant Commonwealth laws.

In the event the Commonwealth has published an outline of this Agreement, the published outline is an
invitation to treat with prospective sponsors and is not an offer to enter into contractual relations with any
such sponsor on the basis of the published outline.

The Commonwealth may grant or refuse to grant consent, in its absolute discretion, to any application by the
Sponsor for consent to a change in control of the Sponser that may be inimical to the Sponsor’s performance
under this Agreement, and the Commonwealth may attach such conditions on a consent as the
Commonwealth sees fit.
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Legal expenses

Each party must pay its own legal costs and disbursements in connection with the negotiation, preparation,
execution and carrying into effect of this Agreement.

The Sponsor must pay any stamp duty assessed on or in relation to this Agreement and any instrument or
transaction required by or necessary to give effect to this Agreement.

Survival after termination

Any provision of this Agreement which expressly or by implication from its nature is intended to survive the
termination or expiration of this Agreement and any rights arising on termination or expiration will survive,
including Confidential Information, and any sponsorship obligations as an Approved Sponsor.

Governing law and jurisdiction

The laws applicable in the Australian Capital Territory govern this Agreement.

The parties submit to the non-exclusive jurisdiction of the courts of the Australian Capital Territory and any
courts competent to hear appeals from those courts.

Indemnity

The Sponsor agrees to indemnify the Minister from and against any:
(a) cost or liability incurred by the Minister; or

(b) loss or expense incurred by the Minister in dealing with any claim against it including legal costs and
expenses on a solicitor/own client basis and the cost of time spent, resources used or disbursements
paid by the Minister,

arising from:
(c) any act or omission by the Sponsor or its Personnel in connection with this Agreement; or
(d) any breach of its Sponsorship obligations as an Approved Sponsor or warranties under this Agreement;

irrespective of whether there was fault on the part of the person whose conduct gave rise to that liability, loss
or damage, or loss or expense.

The Sponsor’s liability to indemnify the Minister under clause 25.1 will be reduced proportionately to the
extent that any breach of this Agreement by the Minister or any act or omission involving fault on the part of
the Minister contributed to the relevant cost, liability, loss, damage, or expense.

The right of the Minister to be indemnified under clause 25.1 is in addition to, and not exclusive of, any other
right, power or remedy provided by law, but the Minister is not entitled to be compensated in excess of the
amount of the relevant cost, liability, loss, damage, or expense.

In clause 25.1:
(a) “the Minister” includes officers, employees and agents of the Minister; and

(b) “Personnel” means a party’s officers, employees, agents, contract staff or professional advisers
engaged in, or in relation to, the performance or management of this Agreement.

Clause 25.1 will survive six (6) years from the expiration or termination of this Agreement.
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Schedule 1
Item 1
Name:

Address:

Telephone Number:

Email Address:
Contact officer:
Item 2
Name:

ACN:
ABN:

Business Structure:
Business Address:

Postal Address:

Telephone Number:

Email Address:
Contact Officer:
Item 3

Industry segment:

Item 4

Effective Date:
Cease Date:

Item 5

Particulars
Commonwealth Particulars
Department of Home Affairs

6 Chan Street, BELCONNEN ACT 2617

s22(1)(a)(ii)

Sentor Director, Employer Sponsored Program Management
The Sponsor’s Particulars

Thomas Borthwick & Sons (Australia) Pty Ltd

12 006 525 104

Australian Private Company

111 Main St, Bakers Creek QLD 4740
111 Main St, Bakers Creek QLD 4740

S47F

The Spensor’s Business
Meat Industry
Commencement and period

The date signed by the Commonwealth being the last party to sign
the Agreement

Five (5) years from the Effective Date
Commercial-in-Confidence Information

The company specific information (i.e. non-template text) contained
in the Schedules to this Agreement.

All information provided to request and secure access to this
Agreement.
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Schedule 2 Ceilings and concessions relating to nomination criteria covered by this
Agreement
Item 1 Occupations, Nomination Ceiling and Location

The table below outlines the occupations that can be utilised under this Agreement for the visa programs specified.
It also specifies the nomination ceilings per Year for these Occupations, and where the nominated positions should
be based (i.e. location of work).

TSS nomination ceilings

Nomination Ceilings
Year 1l Year 2 I Year 3 l Year 4 ' Year 5

s47

Occupation Code Location of work

Skilled Meat Worker 070499

Subclass 186 nomination ceilings

Nomination Ceilings

Year1 Year 2 Year 3 1 Year 4 ] Year 5
A7

Occupation Code Location of work

Skilled Meat Worker 070499

Note:

. The Minister may vary the above ceiling numbers and Occupations at any time, with ceiling numbers
subject to annual review.

. If the Sponsor wishes to increase the ceilings specified above, they must seek a variation to this
Agreement as outlined at clause 5.3 to this Agreement.

e There is currently no ANZSCO code for the occupation of ‘Skilled meat worker’. For administration
purposes only, Sponsors should use code 070499 when nominating this position.

Ttem 2 Concession to Occupation Tasks

A Skilled Meat Work (Code: 070499) for the purposes of this agreement is responsible for undertaking the
following tasks, which include the duties of the ANZSCO occupations Slaughterer and Meat Boner and Slicer:

. stuns and kills livestock;

. prepares carcasses for further processing by removing internal organs and hides;

. operates switching controls to direct and drop carcasses and meat cuts from supply rails to boning
tables;

. cuts meat to separate meat, fat and tissue from around bones;

. washes, scrapes and trims foreign material and blood from meat;

. cuts sides and quarters of meat into standard meat cuts, such as rumps, flanks and shoulders, and
removing internal fat, blood clots, bruises and other matter to prepare them for packing and marketing;

. operates restrainer and stunning equipment;

° severs jugular veins of stunned animals to drain blood and facilitate dressing;

. trims and removes head meat and severs animal heads;

. slits open, eviscerates and trims animal carcasses; and

. may slaughter livestock according to procedures required by religious customs.

Important: A skilled meat worker employed under this Agreement may not undertake labouting, or unskilled
duties, other than to the extent of circumstances prescribed above or where relevant in the context of the
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circumstances outlined in Item 8 of Schedule 5 to this Agreement. This Agreement does not allow Overseas
Workers to be placed in unskilled labouring positions.
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Item 3 Concessions regarding salary requirements

In addition to meeting Standard skilled visa requirements, the Sponsor must:
(a) employ Overseas Workers in full-time positions only;

(b) ensure that if the Overseas Worker is paid via an Annualised Salary that they receive a Top-Up if, over
an annual period, an Australian worker performing equivalent work in the Sponsor’s workplace at the
same location under different salary arrangements receives a higher amount.
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Schedule 3 Additional requirements for nomination
ftem 1 Labour market testing arrangements

T8S visas

Evidence of labour market testing must accompany nomination applications lodged in accordance with this
Agreement. The evidence provided should be equivalent to that required under Standard skilled visa program
requirements.

Item 2 Local workforce requirements

TSS visas

Unless otherwise agreed by both Parties, the Sponsor must provide a statement, in writing, together with any
nomination application lodged, which indicates that at the MPE approved under this Agreement, within a
period of three (3) months prior to the date of the application, they have not done any of the following:

e permanently terminated the employment of more than five (5) percent of its Australian workforce (except in
circumstances of demonstrated misconduct or unlawful conduct);

¢ stood down its Australian workforce for more than seven (7) consecutive days at any single given time; or

» reduced the shifts of its Australian workforce to less than 50 per cent of the regular shift quota and/or to part-
time hours unless requested by the Australian employees. .

Item 3 Direct Employment

All visas

The Sponsor must only make a nomination application in respect of a nominee that would work directly for them
at an MPE.

Item 4 Time period required to hold temporary skilled visa

ENS visa
The Sponsor may only nominate an Overseas Worker for a Subclass 186 visa who has been employed:

o directly for them as a Primary Subclass 457 or TSS visa holder in the nominated occupation, for at least
three (3) years before the nomination is made; or

o if they held a Subclass 457 visa before 18 March 2018, as a primary Subclass 457 or TSS visa holder in the
nominated occupation, for at least three (3) years before the nomination is made.

Item 5 Digital image required

All visas
The Sponsor must attach a digital photograph of the applicant to the nomination application in ImmiAccount.
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Schedule 4 Concessions relating to visa criteria covered by this Agreement
Item 1 Qualifications and Experience

Overseas Workers nominated under this agreement must:

(&) have been assessed and verified by a MINTRAC registered assessor, or an assessor approved by the
Commonwealth, with a Certificate IV in Training and Assessment expertenced in meat processing,
to be Skilled Meat Workers with a minimum skill level commensurate with the MINTRAC
referenced AQF Certificate III in meat processing; and

(b) either:

(i) demonstrate a minimum of three (3) years skilled work experience obtained at an MPE
acceptable to the Parties; or

(ii) have been working in Australia on a Subclass 457 or TSS visa at an Australian MPE acceptable to
the Parties for at least nine (9) months prior to being nominated.

Item 2 English Language

TSS visas

Overseas Workers nominated under this Agreement, who are unable to meet Standard skilled visa program
requirements, can be considered to have sufficient English to perform the nominated occupation if:

¢ they demonstrate an IELTS overall test score of at least 5.0 with no minimum test score;
or

s was not required to provide evidence of English language proficiency at the time of the grant of their
most recent subclass 457 visa under previous meat industry labour agreements.
ENS visa

Overseas Workers nominated under this Agreement, who are unable to meet Standard skilled visa program
requirements, can be considered to have sufficient English to perform the nominated occupation if:

e they demonstrate an IELTS overall test score of at least 5.0 with no minimum test score;
or

e are a current Subclass 457 visa holder who was not required to provide evidence of English language
proficiency at the time of grant of their Subclass 457 visa; and

e provides evidence as prescribed in the Migration Regulations for meeting functional English.
Item 3 Age

The Sponsor may only nominate an Overseas Worker for an ENS visa who is under 50 years of age at the
time of nomination and visa application lodgement.
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Schedule 5 Variation of sponsorship obligations

Item 1 Obligation to cooperate with inspectors
The obligation in regulation 2.78 of the Migration Regulations applies and is not varied.

Item 2 Obligation to ensure equivalent terms and conditions of employment

The obligation in regulation 2.79 of the Migration Regulatidns applies and is varied to include the
following additional obligations.

The Approved Sponsor must:

(a) employ the Primary Sponsored Person on a full time basis;

(b) only deduct payments from the Primary Sponsored Person’s salary with the consent and written
permission of the Primary Sponsored Person;

(¢} pay the Primary Sponsored Person a Top-Up if an equivalent Australian is paid more than the
Primary Sponsored Person in any twelve month period for equivalent work:

(i)  this amount should equal the difference between the amount paid to the equivalent Australian
and the amount paid to the Primary Sponsored Person for the twelve month period; and

(ify  this amount is to be paid to the Primary Sponscred Person in the month following the twelve
month period.

Item 3 Obligation to pay travel costs to enable sponsored persons to leave Australia
The obligation in regulation 2.80 of the Migration Regulations applies and is not varied.

Item 4 Obligation to pay costs incurred by the Commonvwealth to locate and remove unlawful
non-citizens

The obligation in regulation 2.81 of the Migration Regulations applies and is not varied.

ItemS  Obligation to keep records

The obligation in regulation 2.82 of the Migration Regulations applies and is not varied.

Item 6 Obligation to provide records and information to the Minister

The obligation in regulation 2.83 of the Migration Regulations applies and is not varied.

Item 7 Obligation to provide information to Immigration when certain events occur

The obligation in regulation 2.84 of the Migration Regulations applies and is not varied.

Item 8 Obligation to ensure Primary Sponsored Person works or participates in nominated
occupation, program or activity

The obligation in regulation 2.86 of the Migration Regulations applies and is varied in accordance with the
following provisions.

The Approved Sponsor must ensure that the Primary Sponsored Persons are Skilled Meat Workers and that
they will only be employed in the nominated occupations. Other duties can, however, be undertaken where
an Overseas Worker:

(a) isrequired to undertake other suitable duties pursuant to the requirements of applicable Workers
Compensation laws; or '
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(b) has been placed on restricted duties for a maximum period of a week (unless the Department has
been notified and a longer period is agreed to) for bona fide Occupational Health and Safety
(OH&S) reasons consistent with existing medical opinion.

Item 9 Obligation not to recover, transfer or take actions that would result in another person
paying for certain costs

The obligation in regulation 2.87 of the Migration Regulations applies and is varied to include the
following additional obligations.

1.  The Approved Sponsor cannot recover costs including but not limited to;

(a) the Approved Sponsor’s recruitment costs; and

(b)  English language testing and/or training for Primary Sponsored Person.
2. Where the Approved Sponsor provides accommodation and/or board:

(a) it must not be compulsory for the Primary Sponsored Person to accept the accommodation and/or
board;

(b) it can only be charged at a fair and reasonable market rate; and

(c) charges for accommodation and/or board must satisfy the Commonwealth as being fair and
reasonable and meet workplace laws.

3.  The Approved Sponsor must only permit the Skilled Meat Workers to authorise the Approved
Sponsor to make deductions from their gross salary where those authorised deductions are consistent
with the Deductions Plan approved by the Commonwealth for that Approved Sponsor and is
consistent with relevant State/Territory legislation and workplace laws.

Item 10 Obligation not to engage in discriminatory work practices

The obligation in regulation 2.87C of the Migration Regulations applies and is not varied.
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Schedule 6 Additional sponsorship obligations specific to this Agreement

The additional obligations listed below are applicable and commence when the Primary Sponsored Person
commences his or her employment or engagement with the Approved Sponsor, and ends on the earlier of
the day on which the Primary Sponsored Person:

(a) is granted a further substantive visa that is:
(i) notaTSS visa; and
(i) in effect; and

(b) ceases employment or engagement with the Approved Sponsor.
Item 1 Obligations not to recruit where money owed

The Approved Sponsor must not nominate primary sponsored persons or secondary sponsored persons who
it has assessed, reasonably suspects or ought reasonably suspect of owing money as a result of being
recruited.

Item 2 Obligations to pay salary directly

An Approved Sponsor must pay the nominee directly, including taxes and superannuation. These payments
must be made from the organisation’s Australian bank account.

Item 3 Obligations regarding salary deductions

An Approved Sponsor may not deduct an amount from an amount payable to a primary sponsored person
unless the deduction is authorised:

(a) in writing by the employee and is principally for the employee’s benefit; or
(b) authorised by the employee in accordance with an enterprise agreement; or
(c) authorised by or under a modern award or a Fair Work Act order; or

(d) authorised by or under a law of the Commonwealth, a State or a Territory, or an order of a court.
Item4  Induction Training

The Approved Sponsor must ensure that all Overseas Workers undergo induction training on arrival, which
should cover specific processes, knowledge of equipment, production speed, OH&S requirements specific to
the MPE at which they are employed.

Item 5 Verification requirements

The Approved Sponsor must:

(a) ensure that skills assessments undertaken by Overseas Workers are videotaped unless exceptional
circumstances render this impossible or impracticable, and understand that the Department may request
evidence of such exceptional circumstances;

(b) verify within two (2) days of a Primary Sponsored Person’s arrival that the Primary Visa Holder is the
same person for which a visa application was lodged and a digital photograph was provided;

(¢) notify the Commonwealth immediately if there is any inconsistency identified in terms of the identity of:
the Primary Visa Holder;

(d) notify the Commonwealth within one (1) month if the Primary Sponsored Person does not have the
skills required to work in the nominated position and propose remedial action to address any identiffed
issues with the skills assessment process;

(e) comply with any Commonwealth request by the Department for the Approved Sponsor to obtain at the
Approved Sponsor’s expense an independent audit, by an independent authority specified by the
Commonwealth, such as use the services of any assessor associated with a skills assessment failure;
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(f)  re-assess any Primary Sponsored Person assessed by an assessor associated with a skills assessment
failure; and

(g) ensure that Primary Sponsored Persons and any Secondary Sponsored Persons have adequate
arrangements for health insurance in place from their date of arrival in Australia.

Item 6 Labour hire providers and employment arrangements
The Approved Sponsor must ensure that where they utilised a labour hire or recruitment company to source

Overseas Workers that such providers are licensed in accordance with any relevant state or territory
legislation.

The Approved Sponsor must also ensure that any Overseas Workers work directly for them once employed.
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Schedule 7 Information to be provided to the Department

The Sponsor must provide the following documentation to the Department when requested or when seeking
additional Nomination Ceilings:

(a)
®)
©

(d)
(e)
6]

€4

updated Workforce Plans;
evidence of labour market testing that has been undertaken during the last 12 months;

evidence that the Sponsor has a strong record of, or a demonstrated commitment to, employing local
labour and non-discriminatory employment practices;

evidence of salary arrangements for, and amounts paid to, Primary Sponsored Persons;
details of any breaches of immigration or other Commonwealth or State laws;

the dates and numbers and occupations of any and all Australian workers who have been retrenched
or made redundant in the past 12 month period; and

any additional information requested by the Minister.
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Signing page

Signed for and on behalf of the Commonwealth )
under the written authority of the Minister for )
Citizenship and Multicultural Affairs: )

Al/g Assistant Secretary
Skilled and Family Visa Program Branch Signature of the Authorised Person
Print name and details of the Authorised Person 6 7 201 g

Date of signing: S5
dd/mm/yyyy

Date of signing: é/QIOZO/Y

Print name of Witness dd/mm/Ayyyy

Signed for and on behaif of Thomas Borthwick &
Sens (Australia) Pty Etd. ..o

ABN 12006525104 .....ovveaeenen s )

In accordance with section 127 of the Corporations

..--_

Signature of Director/Secretary

Print name and details of the Authorised Person P; mt name and details of the Authorised Person
. (7))
Date of signing: 3108 12008 Date of signing: 3//&/'2"’ !
dd/mm/yyyy dd/mm/yyyy N
............................................................. )

Print name and details of the Sponsor
(if the Sponsor is not a body corporate).

Signature of Witness

Print name of Witness

Date of signing: 3//. 982008
dd/mmtyyyy

Page [250f25

under the Freedom of Information Act 1982

Released by Department of Home Aff




FOI Document #75

R .
s

Australian Government

Department of Immigration
and Border Protection

DEED OF VARIATION No. 1

BETWEEN

COMMONWEALTH OF AUSTRALIA

AND

The Trustee for the Partnership of GMW Trust and RT9
Trust t/as V & V Walsh Pty Ltd
(ABN: 66258009281)




FOI Document #75

DEED OF VARIATION No. 1

BETWEEN

COMMONWEALTH OF AUSTRALIA (the Commonwealth) represented by the
Department of Immigration and Border Protection, of 6 Chan Street,
Belconnen, ACT 2617 (the Department)

and

The Trustee for the Partnership of GMW Trust and RT9 Trust, t/as
V&V Walsh Pty Ltd (ABN: 66258009281) of South Western Highway,
Bunbury WA 6230.

RECITALS:

(a) The Parties entered into a contract dated 23 January 2015 (the
Agreement) for meat processing services.

(b) The Parties have agreed to certain variations to the rights and
obligations contained in the Agreement.

(c) The Parties wish to formally record those variations in the form of this
Deed of Variation (No. 1).

IT IS AGREED:

1. This Deed:
(a) is interpreted and adopts the definitions as specified in the Agreement;

(b) 1is a part of the entire agreement between the parties in relation to the
subject matter of the Agreement; and

(¢) commences on the day and year this Deed is signed by the Department.
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2. This Deed makes the following variations to the Agreement:
Remove from ltem 3, clause 2(b)if of Schedule 3

ii.  have worked in Australia on a Subclass 457 visa in the position of a
Skilled Meat Worker for a minimum of four (4) years,; and

Replace ltem 3, clause 2(b)ii of Schedule 3 with the following:
ii  may only nominate a Primary Sponsored Person who has been employed as

a Primary 457 visa holder in the nominated occupation, for at least three
(3) years and six (6) months before the nomination is made, and

3. Inall other respects the terms and conditions of the Agreement remain unaltered.
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SIGNED as a Deed for and on behalf of the
COMMONWEALTH OF AUSTRALIA

I

Signature
Temporary Visa Programme Branch fi g / \A
Department of Immigration and Border Protection  Dare

b

in the presence of

Please print name

1, \eo ;'S

Date

Signed as a Deed by The Trustee for
the Partnership of GMW Trust and
RT9 Trust, t/as V&V Walsh Pty Ltd
in the presence of

Released by Department of Home Affairs

and details of Signature of m Company
irectorCompany Secretary (print) Secretary

I_.—_._—

Name and details of Witness (print) Signature of Witness
A/Unr\a..,v ‘<€.5cy;-uo MM?,U Of/lo/z o/s

under the Freedom of Information Act 1982
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Australian Government

Department of Immigration and Border Protection

LABOUR AGREEMENT — MEAT INDUSTRY

Under the Migration Act 1958

Between

Commonwealth of Australia as represented by the

Minister for Immigration and Border Protection
(Minister)

and

V&V Walsh Pty Ltd
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Labour Agreement

Effective Date: Date signed by the Commonwealth.
Parties

The Commonwealth of Australia (the “Commonwealth”) as represented by the Minister for
Immigration and Border Protection (the “Minister”). The Commonwealth’s particulars are set out in
Item 1 of Schedule 1.

AND

The party specified in Item 2 of Schedule 1 (the “Approved Sponsor”). The Approved Sponsor’s
particulars are set out in Item 2 of Schedule 1.

Background

A.  This labour agreement (the “Agreement™) is a “labour agreement” as defined in the Migration
Regulations. This Agreement will be administered by the Department of Immigration and
Border Protection (“DIBP or the Department”) on behalf of the Commonwealth.

B.  This Agreement sets out the terms and conditions by which the Approved Sponsor may recruit,
employ or engage the services of overseas workers who are intended to be employed or engaged
by the Approved Sponsor as holders of Subclass 457 Temporary Work (Skilled) or Subclass 186
Employer Nomination Scheme visas in its business undertaking as described in Item 3 of
Schedule 1.

C.  The Approved Sponsor is an “approved sponsor”, as defined in subsection 5(1) of the
Migration Act by virtue of entering into this Agreement.

Operative Part
1 Definitions
1.1 Unless the context indicates a contrary intention, words and phrases in this Agreement have the

same meanings attributed to them in the Migration Act and the Migration Regulations.

1.2 Inthe event of any inconsistency between this Agreement and the Migration Act and the Migration
Regulations, the Migration Act and the Migration Regulations will prevail.

1.3 Inthis Agreement:

Accredited English Language Training means for the purpose of this Agreement English
language training that is undertaken through a Registered Training Organisation.

Accredited Training Institution means for the purpose of this Agreement a Registered
Training Organisation. Registered Training Organisations are registered by State and Territory
training authorities to deliver nationally recognised training.

Address means a party’s address set out in Schedule 1.

Agreement means this labour agreement, any schedules, attachments and any documents
incorporated into this labour agreement by reference.

Annual Salary means for the purpose of this Agreement remuneration paid to a Primary
Sponsored Person on an annualised basis and is calculated from the date the Primary Sponsored
Person commences employment, excluding those periods when the Primary Sponsored Person
is offshore on approved leave without pay.

V&V Walsh Pty Ltd
January 2016
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ANZSCO means the Australian and New Zealand Standard Classification of Occupations.
AQF means the Australian Qualifications Framework.

Australian where the context so admits, means an Australian citizen (whether born in Australia
or elsewhere) or a non-citizen who, being usually resident in Australia is the holder of a
permanent visa granted under the Migration Act.

Base rate of pay means the rate of pay payable to an employee for his or her full time ordinary
hours of work, but not including any of the following;:

(a) incentive-based payments and bonuses;

(b) loadings;

(¢) monetary allowances;

(d) overtime or penalty rates;

(e) any other separately identifiable amounts.

Ordinary hours of work is determined under the relevant industrial award or agreement.

Where there is no industrial award or agreement, the full time ordinary hours will be 38 hours
per week.

Business Day means a day on which business is generally conducted in the Australian Capital
Territory, and excludes Saturdays, Sundays and public holidays.

Business Address means the physical address at which a business is located.

Ceiling number means the number of primary Subclass 457 or Subclass 186 Employer
Nomination Scheme visas that can be nominated as defined in Schedule 3. Nominations made
but withdrawn prior to a decision are not included in the ceiling number.

Confidential Information in relation to a Party, means information that is:
(a) Dby its nature capable of being protected in law or equity as confidential;
(b) designated by a Party as confidential in Item 5 of Schedule 1; or

(c)  in the case of the Commonwealth’s Confidential Information, the Approved Sponsor
knows or ought to know is confidential;

but does not include information:

(d)  which is or becomes public knowledge other than by breach of the Contract or any other
confidentiality obligations; or

(e) that has been independently developed or acquired without reference to the other Party’s
Confidential Information.

Concessions means any variations to the requirements prescribed in the Migration Legislation
in relation to the skills, qualifications, employment background, level of English Language
proficiency and the Temporary Skilled Migration Income Threshold (TSMIT) required for the
nomination and grant of a Subclass 457 or Subclass 186 Employer Nomination Scheme visa.

Damages means all liabilities, losses, damages, costs and expenses, including legal fees and
disbursements and costs of investigation, litigation, settlement, judgment, interest and penalties.

Deductions Plan means a plan submitted by the Approved Sponsor to the Commonwealth,
seeking approval of fair, reasonable and lawful deductions from the gross salary of Skilled Meat
Workers (other than deductions required by Australian law or statute), which if approved by the
Commonwealth, could be made available to the Company’s Skilled Meat Workers should they
freely choose to avail themselves of this opportunity to which the deductions relate.

DIBP means the Department of Immigration and Border Protection (“the Department”).

V&V Walsh Pty Ltd
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Effective Date means:
(a) the date (if any) specified in Item 4 of Schedule 1;

(b) if no such date is specified, the date on which this Agreement is signed by the parties, or
if signed on separate days, the date of the last signature.

Email Account means a party’s email address set out in Schedule 1.
IELTS means the International English Language Testing System.

Industrial instrument means an instrument in force under a law of the Commonwealth or the
State/Territory that regulates workplace relations and prescribes terms and conditions of
employment between employers and employees including, but not limited to, an award or
agreement made under the Commonwealth Fair Work Act 2009 (Cth) and an award or
agreement made by a relevant State/Territory industrial tribunal or court.

Meat Processing Company means a company registered, licensed or accredited by the relevant
Commonwealth or State/Territory authority to operate an abattoir and/or boning room and
which is a Party to this Agreement and the direct employer of Skilled Meat Workers.

Meat Processing Establishment means for the purpose of this Agreement an establishment
wholly or predominately concerned with any one or more of the activities of killing, dressing,
boning, slicing, preparation and/or packing of fresh meat and is owned and operated by the
Approved Sponsor at which Primary Sponsored Persons are to be employed.

Migration Act means the Migration Act 1958, as varied from time to time.
Migration Legislation means the Migration Act and/or the Migration Regulations.

Migration Regulations means the Migration Regulations 1994 made under the Migration Act
1958, as varied from time to time.

Minister means “the Minister” for Immigration and Border Protection, the Assistant Minister,
and his or her authorised representative performing relevant functions as the Minister under the
Migration Legislation.

MINTRAC means the Meat Industry National Training Advisory Council.
Nominate means a nomination referred to in section 140GB of the Migration Act.

Nominee means the holder of, or an applicant or proposed applicant for, a Subclass 457 or
Subclass 186 Employer Nomination Scheme visa.

On-hire', under a labour agreement, means a person’s business activities which include
activities relating to either or both of:

(a) the recruitment of labour for supply to another business; and
(b)  the hiring of labour to another business;

(c)  the reference to ‘another business’ in paragraph (a) and (b) above, includes any other
business that is related to a person’s business.

Occupations means those occupations prescribed in Schedule 3.
Postal Address means the address to which mail is delivered.
Primary Sponsored Person takes the same meaning as in the Migration Regulations.

Relevant Industrial Instrument means an industrial instrument that applies to a Primary
Sponsored Person and regulates the terms and conditions of employment of that Primary
Sponsored Person.

! An example of On-hire is where a person proposes to sponsor someone to come to Australia for the purpose of hiring out the visa
holder’s services to client organisations, rather than to work directly in the person’s business.

V&V Walsh Pty Ltd
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Secondary Sponsored Person takes the same meaning as in the Migration Regulations.

Stand-down means “the employer has the right to deduct payment for any period on which an
employee cannot be usefully employed, because of any industrial action (other than industrial
action organised or engaged in by the employer), or through any breakdown of machinery if the
employer cannot reasonably be held responsible for the breakdown or any stoppage of work for
any cause for which the employer cannot reasonably be held responsible, or for any period
which an employee cannot be usefully employed because of any industrial action in the meat
industry”.

Terms and conditions of employment takes the same meaning as Regulation 2.57 of the
Migration Regulations.

The Department means the Department of Immigration and Border Protection.

Top Up is defined for the purpose of this Agreement as an amount needed to restore the Skilled
Meat Worker’s salary to the Temporary Skilled Migration Income Threshold as prescribed under
Schedule 6, Item 2, Clause 2.

TSMIT means the Temporary Skilled Migration Income Threshold specified in an instrument
made under regulation 2.72(10)(cc) of the Migration Regulations, as routinely indexed.

TSMIT Fortnightly Rate means the (annual salary x 12) divided by 313.
TSMIT Hourly Rate means the TSMIT Weekly Rate divided by 38.
TSMIT Weekly Rate means the (annual salary x 6) divided by 313.

Workforece means the total number of Australian workers (including permanent residents),
subclass 457 visa holders, and other temporary visa holders engaged by the Approved Sponsor.

Workplace law means the Fair Work Act 2009 (Cth), and any other law of the Commonwealth,
a State or a Territory that regulates the relationships between employers and employees
(including by dealing with occupational health and safety maters).

Workforce plan means a report that outlines the current, and where requested, projected future
composition of an Approved Sponsor’s workforce. It should include details of the total number
of Australian workers (including permanent residents), subclass 457 visa holders, and other
temporary visa holders engaged by the Approved Sponsor.

Year means the period of 12 months commencing on the day this Agreement commences, or a
period of 12 months commencing on an anniversary of that day.

2 Interpretation

(corresponding meanings) a word that is derived from a defined word has a corresponding
meaning.

(headings) clause headings, the table of contents and footnotes are inserted for convenience
only and do not affect interpretation of this Agreement.

(references) a reference to a party, clause, paragraph or schedule is a reference to a party,
clause, paragraph or schedule to, or of this Agreement.

(requirements) a requirement to do anything includes a requirement to cause that thing to be
done, and a requirement not to do anything includes a requirement to prevent that thing being
done.

(including) including and includes are not words of limitation, and a list of examples is not
limited to those items or to items of a similar kind.

(rules of construction) neither this Agreement nor any part of it is to be construed against a
party on the basis that the party or its lawyers were responsible for its drafting.

(singular and gender) the singular includes the plural and vice-versa, and words importing one
gender include all other genders.

V&V Walsh Pty Ltd
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(legislation) a reference to any legislation or provision of legislation includes all amendments,
consolidations or replacements and all regulations, directions or instruments issued under it.

(day) unless stated otherwise a reference to a day is a reference to a calendar day.
(month) a reference to a month is a reference to a calendar month.

(person) a reference to a person includes an individual, a body corporate, statutory corporation,
partnership, body politic and permitted assigns, as the context requires.

(writing) a reference to a notice, consent, request, approval or other communication under this
Agreement or an agreement between the parties means a written notice, request, consent,
approval or agreement.

Period

This Agreement commences from the date signed by the Commonwealth specified in Item 4 of
Schedule 1.

Unless terminated earlier in accordance with clause 19 of this Agreement, the period of this
Agreement will be the time specified in Item 4 of Schedule 1.

For the purpose of Migration Regulation 457.511, the end of the period specified for a Subclass
457 visa granted pursuant to this Agreement, will be

(a) in the case of a holder who is in Australia at the time of grant — to remain in Australia
for a period of not more than four (4) years from the date of grant; and

(b) in the case of a holder who is outside Australia at the time of grant — to remain in
Australia for a period of not more than Four (4) years from the date of entry that is
specified by the Minister.

Pre-contractual representations

The Approved Sponsor warrants that information supplied to the Commonwealth with respect
to the Approved Sponsor being a fit and proper person to enter into this Agreement and upon
which the Commonwealth relied, was true and correct.

Sponsorship and nomination of overseas workers

]

5.1

6.1

On-hire prohibited

On-hire is prohibited under this Agreement. Specifically:

(a) the Approved Sponsor must not nominate a proposed occupation for a Nominee, for
On-hire;

(b)  any such nominations will not be approved under this Agreement; and

(c) the Approved Sponsor must not utilise the services of a visa-holder engaged pursuant to a
nomination under this Agreement, for On-hire.

Labour market need

The Approved Sponsor must take all reasonable steps to ensure it recruits suitably skilled
Australians who are available before nominating a Nominee under this Agreement.

V&V Walsh Pty Ltd
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PART A — Subclass 457

7

7.1

7.2

1.3

7.4

1.5

7.6

Nomination
A nomination under this Part means a nomination referred to in section 140GB of the Migration
Act.

The Approved Sponsor acknowledges the general requirements of the Subclass 457 visa
programme and agrees that Primary Sponsored Persons engaged through this Agreement may
only be engaged in occupations, and with concessions referred to in Schedules 3 and 4.

The Approved Sponsor may only nominate Nominees for:

(a) Occupations and Concessions outlined in Schedule 3 and 4; and

(b)  up to the Ceiling Number specified in Schedule 3; and

(¢) an Occupation to be performed in a location listed in Item 1 of Schedule 3.

The Approved Sponsor will ensure that the number of nominations made under this Agreement
in the occupations listed in Schedule 3 does not exceed:

(a) the Ceiling Number identified in Schedule 3; or

(b)  where one or more ceiling numbers have been approved by a subsequent variation, the
most recently approved Ceiling Number.

The Approved Sponsor acknowledges that the Minister may, in his/her absolute discretion:
(a) vary the Ceiling Numbers up or down;

(b) vary the Concessions;

(¢c)  vary the Occupations.

In addition to the information specified in the Migration Regulations, the Approved Sponsor
must provide written certification that the Nominee:

(a)  has the commensurate qualifications and experience in relation to the nominated
occupation as specified in Item 2 of Schedule 3;

(b)  unless varied in accordance with Item 4 of Schedule 3,

i. has undertaken a test of English language proficiency and achieved the score
specified for the relevant test in the instrument made under paragraph
457.223(4)(eb) of the Migration Regulations; or

ii. is the current holder of a valid passport issued by:
A. Canada; or

New Zealand; or

the Republic of Ireland; or

the United Kingdom; or

m o 0w

the United States of America; or

iii.  has completed at least five (5) years of full-time study in a secondary and/or higher
education institution where instruction was conducted in English; or

iv.  will be paid a Base Rate of Pay which is at least the level of salary worked out in
the way specified in the instrument made under paragraph 457.223(6)(a) of the
Migration Regulations;
(c)  will, when engaged under this Agreement, hold any licence, registration and /or
membership that is required by Australian law to perform the Nominee’s nominated
occupation.
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7.7  In addition to the information specified in the Migration Regulations, the Approved Sponsor
must demonstrate, through written evidence, at nomination, that the Nominee will:

(a) be engaged full time and will receive terms and conditions of employment which are no
less favourable than the terms or conditions of employment that are, or would be
provided, to an Australian performing equivalent work in the Approved Sponsor’s
workplace at the same location, and

(b) receive a Base Rate of Pay, under the terms and conditions of employment referred to in
clause 7.7 (a) that is equal to or greater than the TSMIT, unless varied in Item 3 of
Schedule 3.

7.8 Where no Australian is performing equivalent work in the Approved Sponsor’s workplace at the
same location, the Approved Sponsor must, in addition to the information specified in the
Migration Regulations, demonstrate through written evidence, at nomination that:

(a) the Nominee will be engaged on a full-time basis; and

(b)  the terms and conditions of employment received by the Nominee will be no less
favourable than that paid to an Australian performing equivalent work; and

(c) the Nominee will receive a Base Rate of Pay, under the terms and conditions of
employment referred to in clause 7.8 (b) that is equal to or greater than TSMIT, unless
varied in Item 3 of Schedule 3.

7.9 In addition to the information in the Migration Regulations, the Approved Sponsor must
provide written certification; that the following information provided in support of a nomination
application, is true and correct:

(a)  that the Approved Sponsor has taken all reasonable steps to ensure it recruits suitably
skilled Australians, before engaging Primary Sponsored Persons under this Agreement;
and

(b)  that the tasks of the position include a significant majority of the tasks of the nominated
occupation as described in ANZSCO, unless varied in Schedule 4; and

(c)  that the Nominee will complete a skills assessment where:

i. such is required in accordance with the standard subclass 457 visa programme as
prescribed in the Migration Legislation; or

ii.  where the Minister specified that a skills assessment is required in Item 1 of
Schedule 5.

7.10 The Approved Sponsor must comply with any additional requirements for nomination that are
stipulated by the Minister in Item 1 of Schedule 5.

8 Approval of nominations

8.1  The Minister will approve nominations in accordance with the Migration Legislation.
8.2  The Minister will notify the Approved Sponsor of a decision on the nomination application.

8.3 The period of an approval of a nomination will be in accordance with the Migration Legislation.

9 Sponsorship obligations
9.1 The Approved Sponsor must satisfy its sponsorship obligations in Division 2.19 of Part 2A of
the Migration Regulations and in Migration Legislation.

9.2 The Approved Sponsor is specifically required to meet the following obligations in the
Migration Regulations and as varied, if at all, in Schedule 6, as follows:

(a)  to cooperate with inspectors (Regulation 2.78);
(b)  toensure equivalent terms and conditions of employment (Regulation 2.79);
V&V Walsh Pty Ltd
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to pay travel costs to enable sponsored persons to leave Australia (Regulation 2.80);

to pay costs incurred by the Commonwealth to locate and remove unlawful non-citizen
(Regulation 2.81);

to keep records (Regulation 2.82);
to provide records and information to the Minister (Regulation 2.83);
to provide information to the Minister when certain events occur (Regulation 2.84);

to ensure a Primary Sponsored Person does not work in an occupation other than an
approved occupation (Regulation 2.86);

not to recover certain costs (Regulation 2.87).

9.3 The Approved Sponsor must meet the following additional obligations which are imposed in
accordance with subsection 140H(3) of the Migration Act:

(a)

(b)

()
(d)

(e

®

ensure that every Primary Sponsored Person engaged under this Agreement holds any
licence, registration and/or membership that is required by Australian law to perform the
Primary Sponsored Person’s approved occupation (the occupation listed in the most
recently approved nomination);

as at the commencement date provide information to the Commonwealth that is true and
correct with respect to matters dealt with in this Agreement and/or matters relevant to the
Approved Sponsor’s sponsorship of Primary Sponsored Persons pursuant to this
Agreement;

pay wages and salary directly to the Primary Sponsored Person;

ensure all Primary Sponsored Persons are engaged on a full-time basis and will receive
terms and conditions of employment which are no less favourable than the terms and
conditions of employment that are, or would be, provided to an Australian performing
equivalent work in the Approved Sponsor’s workplace at the same location;

ensure any payments (including, but not limited to, repayments of salary advances made
to the Primary Sponsored Person at the discretion of the Approved Sponsor) deducted
from the Primary Sponsored Person’s salary may only be made with the consent and
written permission of the Primary Sponsored Person and must be consistent with
Workplace Laws and the requirements of the relevant award; and

any other additional obligations specified in Item 10 of Schedule 6.

9.4  The obligation in paragraph 9.3(a) is applicable and commences when the Primary Sponsored
Person commences his or her employment or engagement with the Approved Sponsor, and ends
on the earlier of:

(a)

(b)

the day on which the Primary Sponsored Person is granted a further substantive visa that:
i. is not a Subclass 457 visa; and
ii. is in effect; and

the day on which the Primary Sponsored Person ceases employment or engagement with
the Approved Sponsor.

9.5 The obligations in paragraphs 9.3(c), (d), (¢) and (f) commence and end in accordance with
subregulation 2.79(4) of the Migration Regulations.

9.6 The Approved Sponsor must comply with Workplace law.
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PART B — Subclass 186

10 Nominations
10.1 A nomination under this Part means a nomination referred to in Migration Regulations for a
permanent residence visa specified in Item 5 of Schedule 3.

10.2 The Approved Sponsor acknowledges the general requirements for permanent residence and
agrees that Primary Sponsored Persons engaged through this Agreement may only be engaged
in occupations, and with concessions referred to in Schedules 3 and 4.

10.3 The Approved Sponsor may only nominate Nominees for:
(a)  occupations as specified in Item 1 of Schedule 3;
(b) up to the ceiling number specified in Schedule 3
(c)  an occupation to be performed in a location listed in Item 1 of Schedule 3.

10.4 The Approved Sponsor will ensure that the number of nominations made under this Agreement
in the occupations listed in Schedule 3 does not exceed:

(a) the Ceiling Number identified in Schedule 3; or

(b)  where one or more ceiling numbers have been approved by a subsequent variation, the
most recently approved Ceiling Number.

10.5 The Approved Sponsor acknowledges that the Minister may, in his/her absolute discretion:
(a)  vary the Ceiling Numbers up or down;
(b) vary the Concessions;
(¢)  vary the Occupations.

10.6 The Approved Sponsor must make nominations in accordance with the approved forms and
form 1395 (elodgment nomination form).

10.7 The Approved Sponsor must provide, as part of the nomination:
(a) the information required in the Migration Regulations;
(b) the fee specified in the Migration Regulations.

10.8 The Commonwealth may refund the fee in accordance with the circumstances for such a refund
in the Migration Regulations.

10.9 The Approved Sponsor must comply with any additional requirements for a permanent
residence nomination that is stipulated by the Minister in Item 2 of Schedule 5.

10.10 The Approved Sponsor may only nominate a Nominee who:

(a)  has the commensurate qualifications and experience in relation to the nominated
occupation as specified in Item 2 of Schedule 3;

(b)  unless varied in accordance with Item 4 of Schedule 3:

i. has undertaken a test of English language proficiency and achieved the score
specified for the relevant test in the instrument made under paragraph 186.222(a)
of the Migration Regulations; or

ii. is a class of person who is specified in an instrument made under paragraph
186.222(b) of the Migration Regulations as being exempt from the English
language requirement;

(¢)  has not turned 50 years of age at time of nomination, unless varied in Item 5 of
Schedule 3; and

(d) has been employed under a subclass 457 visa for the previous three (3) years and six (6)
months in the occupations specified in Item 1 of Schedule 3;
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(e)  holds any licence, registration and/or membership that is required by Australian law to
perform the Nominee’s nominated occupation.

10.11 The Approved Sponsor must demonstrate, through written evidence, at nomination, that the
Nominee will:

(a)  be engaged full time and will receive terms and conditions of employment which are no
less favourable than the terms or conditions of employment that are, or would be
provided, to an Australian performing equivalent work in the Approved Sponsor’s
workplace at the same location, and

(b)  receive a Base Rate of Pay, under the terms and conditions of employment referred to in
clause 10.11 (a) that is equal to or greater than the TSMIT, unless varied in Item 3 of
Schedule 3.

10.12 Where no Australian is performing equivalent work in the Approved Sponsor’s workplace at the
same location, the Approved Sponsor must, in addition to the information specified in the
Migration Regulations, demonstrate through written evidence, at nomination that:

(a)  the Nominee will be engaged on a full-time basis; and

(b)  the terms and conditions of employment received by the Nominee will be no less
favourable than that paid to an Australian performing equivalent work; and

(¢) the Nominee will receive a Base Rate of Pay, under the terms and conditions of
employment referred to in clause 10.12 (b) that is equal to or greater than TSMIT, unless
varied in Item 3 of Schedule 3.

10.13 The Approved Sponsor must provide written certification that the following information
provided in support of a nomination application, is true and correct:

(a)  that the tasks of the position include a significant majority of the tasks of the nominated
occupation as described in ANZSCO, unless varied in Schedule 4;

(b)  that the position will be ongoing for at least two (2) years.

10.14 The Approved Sponsor must comply with any additional requirements for nomination that are
stipulated by the Minister in Item 2 of Schedule 5.

11.  Approval of nominations

11.1  The Minister will approve nominations in accordance with this Agreement, including any
requirements specified in Item 2 of Schedule 5.

1.2 The Minister will notify the Approved Sponsor of a decision on the nomination application.

11.3 The period of an approval of a nomination will be in accordance with the Migration Legislation.

PART C: Other provisions

12. Training and recruitment of Australian workers

12.1 The Approved Sponsor must comply with the training and recruitment obligations outlined in
Schedule 2.

12.2° The Approved Sponsor may carry out the training obligations itself or through contracted
service providers.

12.3 The Approved Sponsor warrants that the training provided will be fit for any purpose express or
implied.

V&V Walsh Pty Ltd
January 2016
Page |130f32



13.

13.1

13.2

14.

14.1

15.

15.1

15.2

15.3

FOI Document #76

Supporting Primary Sponsored Persons
The Approved Sponsor will be responsible for ensuring that all Primary Sponsored Persons
engaged under this Agreement are supplied with workplace rights information.

The information referred to in clause 13.1 should be provided within seven (7) days of the date
the Primary Sponsored Person commences employment in the nominated Occupation with the
Approved Sponsor.

Reporting obligations

Unless varied in Schedule 7:

(a)  the Approved Sponsor must provide a report to the Department within 30 days following
a request by the Minister or when requesting a variation to Schedule 3;

(b)  the report must include:
i updated Workforce Plans; and

ii. evidence of efforts to recruit domestically, using the template provided in
Schedule 8; and

lii.  evidence of the Base Rate of Pay as defined at Item 3 of Schedule 3, for Primary
Sponsored Persons; and

iv.  evidence of compliance with the training obligations defined in Schedule 2; and
. details of any breaches of immigration or other Commonwealth or State laws; and

vi.  the dates and numbers and occupations of any and all Australian workers who have
been retrenched or made redundant in the past 12 month period; and

vii.  any additional information requested by the Minister.

Monitoring

The Minister may, from time to time, audit the Approved Sponsor’s performance of its
obligations in this Agreement and the Approved Sponsor will cooperate with the Minister for
the purpose of such audits.

Without limiting the generality of the preceding clause, the Approved Sponsor will:

(a)  liaise with and provide information and assistance to the Minister as reasonably required
by the Minister for the purposes of such audits;

(b)  comply with the Minister’s reasonable requests or requirements for the purposes of such
audits.

Unless specified otherwise in the Migration Legislation, the Approved Sponsor will retain all
records generated for the purposes of this Agreement for seven (7) years from the date of
expiration or termination of this Agreement.

Miscellaneous Provisions

16.

16.1

16.2

Relationship between the parties

Nothing in this Agreement:

(a)  constitutes a partnership between the parties; or

(b)  except as expressly provided, makes a party an agent of another party for any purpose.
A party cannot in any way or for any purpose:

(a)  bind another party; or
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(b)  contract in the name of another party.

16.3 If a party must fulfil an obligation and that party is dependent on another party, then that other
party must do each thing reasonably within its power to assist the other in the performance of
that obligation.

16.4 If the Approved Sponsor is constituted by more than one legal entity (such as a partnership or
an unincorporated association), each of those legal entities will be jointly and severally liable
for the performance of all of the Approved Sponsor’s obligations under this Agreement.

17.  Confidential information and information sharing

17.1 If a party’s information is specified as Confidential Information in Item 5 of Schedule 1, the
other party will not disclose the information without the first party’s prior written consent,
except when disclosure of the information is required by law, statutory or portfolio duties, or in
accordance with clause 17.3 of this Agreement.

17.2 The Approved Sponsor must comply with any reasonable request by the Commonwealth for
information to enable the Commonwealth to meet its obligations in this Agreement.

17.3  The Approved Sponsor consents to information concerning it which is relevant to the operation
of this Agreement being shared by the Minister with:

(a)  State or Territory government agencies in the State or Territory in which the Approved
Sponsor conducts business, where those agencies have regulatory or other relevant
interests in the operation of this Agreement;

(b)  Commonwealth agencies with regulatory or other relevant interests in the operation of
this Agreement.

17.4  The Approved Sponsor will allow the disclosure of information related to this Agreement for
various reporting and Commonwealth disclosure obligations. These disclosures include:

(a)  disclosure of procurement information for the Department’s annual reporting purposes;

(b)  disclosure to the Parliament and its committees, as appropriate, in line with the
Government Guidelines for Official Witnesses before Parliamentary Committees and
Related Matters;

(c)  disclosure of information consistent with the Freedom of Information Act 1982 (Cth),
(d)  disclosure of discoverable information that is relevant to a case before a court; and
(e)  disclosure of information as required under other legislation or Commonwealth policy.

17.5 Clause 17.3 survives the termination or expiration of this Agreement.

18. Suspension

18.1 The Minister may, in his/her absolute discretion, suspend this Agreement in whole or in part,

18.2 The Approved Sponsor and other third parties are not entitled to any compensation or payments
as a result of the Minister suspending this Agreement under clause 18.1.

18.3  Where the Minister suspends this Agreement in accordance with clause 18.1 the Minister will
notify the Approved Sponsor in writing,

18.4 For the avoidance of doubt, where the Minister notifies that this Agreement has been suspended
in accordance with clause 18.3, the suspension shall take effect at the time the notice is taken to
be received by the Approved Sponsor, in accordance with clause 27.

18.5 Where the Minister suspends this Agreement in accordance with clause 18. 1, the Minister may,
in determining the order for considering and disposing of nomination applications and visa
applications, give the lowest priority to applications made under this Agreement.
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18.6 After a period of suspension, the Minister may, at his/her absolute discretion, choose to resume
this Agreement by notifying the Approved Sponsor in writing.

18.7 Where the Minister chooses to resume this Agreement in accordance with clause 18.6 and
notifies the Approved Sponsor, the Agreement will resume at the time the notice is taken to be
received, in accordance with clause 27.

18.8 For the avoidance of doubt, any period of suspension will have no impact on and will not amend
the period of this Agreement. The period of this Agreement will remain as specified in Item 4
of Schedule 1.

19. Termination

19.1 The Minister may, in his/her absolute discretion, terminate this Agreement at any time including
for reasons of public interest where there is a change in policy or a change in government which
results in a change in policy settings.

19.2° The Approved Sponsor will not be entitled to any compensation or payments as a result of the
Minister terminating this Agreement under clause 19.1.

19.3  Otherwise, if the Minister contends that the Approved Sponsor is in default under this
Agreement, the Minister may, without prejudice to any right of action or remedy which has
accrued or which may accrue (including the Minister’s entitlement to terminate in accordance
with clause 19.6):

(a)  suspend this Agreement in whole or in part; and

(b)  serve notice on the Approved Sponsor, advising that this Agreement is suspended and
requiring the Approved Sponsor to rectify to the satisfaction of the Minister, those
aspects of the Approved Sponsor’s performance which are of concern to the
Commonwealth; or

(c)  terminate this Agreement without prejudice to any right of action or remedy which has
accrued or which may accrue.

19.4 If the Approved Sponsor is in breach of a sponsorship obligation in the Migration Regulations
the Approved Sponsor will be taken to be in default under this Agreement as if the statutory
obligation was a contractual obligation of the Approved Sponsor.

19.5 For the avoidance of doubt, a breach of the Approved Sponsor’s warranty given in clause 4.1
with respect to pre-contractual information, will entitle the Minister to suspend this Agreement
and serve a notice under clause 19.3 and/or to take any other contractual redress in accordance
with this Agreement.

19.6 A party may, in its discretion, terminate this Agreement early by giving 28 days’ notice to the
other party, whereupon this Agreement will be terminated with effect 28 days after the notice of
termination is served. A party serving a notice of termination under this sub-clause:

(a)  need not specify a reason for serving the notice;
(b) may withdraw the notice before the 28 days have elapsed; and

(¢c)  will not be liable to compensate the other party for costs or damages that may arise from
the early termination.

19.7 For the avoidance of doubt if this Agreement is terminated for any reason, or for no reason:

(a)  the Approved Sponsor’s approval as a sponsor for the purposes of this Agreement will
thereby be automatically terminated; and

(b)  visas granted pursuant to this Agreement will be subject to the operation of the Migration
Legislation.
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19.8 A waiver by a party in respect of any breach of a condition or provision of this Agreement will
not be deemed to be a waiver in respect of any continuing or subsequent breach of that
provision, or breach of any other provision. The failure of a party to enforce at any time any of
the provisions of this Agreement will in no way be interpreted as a waiver of such provision.

20. Sanctions

20.1 Instead of terminating this Agreement:

(@)  the Commonwealth may, in its discretion bar the Approved Sponsor, for a specified
period, from making further nominations under this Agreement, or

(b)  the Minister may, in his or her absolute discretion, give the lowest processing priority to
nomination applications and visa applications made under this Agreement.

20.2 The Commonwealth may, in its discretion, instead of terminating this Agreement or in addition
to terminating this Agreement, take action against the Approved Sponsor for a breach of
contract to recover damages and/or for injunctive relief.

20.3 The Commonwealth may, in its discretion, instead of taking any enforcement action under this
Agreement or in addition to taking such enforcement action, pursue a civil penalty under the
Migration Legislation for failing to satisfy a sponsorship obligation.

21. Dispute resolution

21.1 The Parties will deal with any dispute arising during the course of this Agreement as follows:
(a)  the party claiming that there is a dispute must notify the other party of the dispute;
(b)  the parties will use reasonable endeavours to resolve the dispute by direct negotiation;

(c)  the parties must allow 28 days from notification of the dispute to reach a resolution or to
agree to refer the dispute to mediation in accordance with, and subject to, The Institute of
Arbitrators and Mediators Australia Mediation Rules or some other form of alternative
dispute resolution procedure agreed to in writing by the Parties; and

(d) in the event that:

i. the Parties have attended mediation, or some other form of alternative dispute
resolution procedure; and

ii. no written settlement agreement is executed within 15 Business Days (or such
extended time as the Parties may agree in writing before the expiration of the
15 Business days) of the conclusion of the mediation or some other form of
alternative dispute resolution procedure

then either Party may commence legal proceedings or terminate this Agreement.

21.2  The Parties acknowledge that the Migration Review Tribunal and Administrative Appeals
Tribunal may have jurisdiction to review decisions in relation to nomination applications and
visa applications made under this Agreement. This Agreement does not abrogate any rights of a
merits review by the Migration Review Tribunal or the Administrative Appeals Tribunal.

22. Assurances, counterparts and assignment

22.1 Each party must promptly execute all documents and do all other things reasonably necessary or
desirable to give effect to the arrangements recorded in this Agreement.

22.2 This Agreement may be executed in any number of counterparts.

22.3 A party cannot assign or otherwise transfer its rights under this Agreement without the prior
written consent of the other party.
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Variation and entire agreement

Unless otherwise specified in this Deed, a provision of this Agreement can only be varied by a
written document executed by or on behalf of all parties.

The contents of this Agreement constitute the entire agreement between the parties and
supersede any prior negotiations, representations, understandings or arrangements made
between the parties regarding the subject matter of this Agreement, whether orally or in writing.

Fettering and publishing

Nothing in this Agreement fetters or detracts from the Commonwealth’s discretions, functions
or powers under the Migration Legislation, Workplace law or other relevant Commonwealth
laws.

In the event the Commonwealth has published an outline of this Agreement, the published
outline is an invitation to treat with prospective sponsors and is not an offer to enter into
contractual relations with any such sponsor on the basis of the published outline.

The Commonwealth may grant or refuse to grant consent, in its absolute discretion, to any
application by the Approved Sponsor for consent to a change in control of the Approved
Sponsor that may be inimical to the Approved Sponsor’s capacity to perform its obligations
under this Agreement, and the Commonwealth may attach such conditions on a consent as the
Commonwealth sees fit.

Legal expenses
Each party must pay its own legal costs and disbursements in connection with the negotiation,
preparation, execution and carrying into effect of this Agreement.

The Approved Sponsor must pay any stamp duty assessed on or in relation to this Agreement
and any instrument or transaction required by or necessary to give effect to this Agreement.

Survival after termination

Any provision of this Agreement which expressly or by implication from its nature is intended
to survive the termination or expiration of this Agreement and any rights arising on termination
or expiration will survive, including Confidential Information, and the Approved Sponsor’s
sponsorship obligations.

Notices

Any notice, demand, consent or other communication given or made under this Agreement:
(a) must be clearly readable;

(b)  must, unless it is sent by email, be signed by the party giving or making it (or signed on
behalf of that party by its authorised representative);

(c)  must, unless it is sent by email, be left at the Address or sent by pre-paid security post (air
mail if outside Australia) to the Business Address of the recipient; and

(d)  may be sent by email to the receiving party’s Email Account.

A notice to be served on the Commonwealth will be taken to be served if it is served on the
Department’s address in Item 1 of Schedule 1.

A party may change its Business Address, Postal Address or Email Account for the purpose of
service by giving notice of that change to the other party in accordance with clause 27.1.
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Any communication will be taken to be received by the recipient:

(a)  inthe case of a letter, on the third (seventh, if sent outside the country in which the letter
is posted) Business Day after the date of posting;

(b)  inthe case of an email, at the end of the day in which the email is transmitted.

Governing law and jurisdiction

The laws applicable in the Australian Capital Territory govern this Agreement.

The parties submit to the non-exclusive jurisdiction of the courts of the Australian Capital
Territory and any courts competent to hear appeals from those courts.

Indemnity

The Approved Sponsor agrees to indemnify the Minister from and against any:
(a)  costor liability incurred by the Minister; or

(b)  loss or expense incurred by the Minister in dealing with any claim against it including
legal costs and expenses on a solicitor/own client basis and the cost of time spent,
resources used or disbursements paid by the Minister,

arising from:

(¢)  any act or omission by the Approved Sponsor or its Personnel in connection with this
Agreement; or

(d)  any breach by the Approved Sponsor of its obligations or warranties under this
Agreement;

irrespective of whether there was fault on the part of the person whose conduct gave rise to that
liability, loss or damage, or loss or expense.

The Approved Sponsor’s liability to indemnify the Minister under clause 29.1 will be reduced
proportionately to the extent that any breach of this Agreement by the Minister or any act or
omission involving fault on the part of the Minister contributed to the relevant cost, liability,
loss, damage, or expense.,

The right of the Minister to be indemnified under clause 29.1 is in addition to, and not exclusive
of, any other right, power or remedy provided by law, but the Minister is not entitled to be
compensated in excess of the amount of the relevant cost, liability, loss, damage, or expense.

In clause 29.1:
(@)  “the Minister” includes officers, employees and agents of the Minister; and

(b)  “Personnel” means a party’s officers, employees, agents, contract staff or professional
advisers engaged in, or in relation to, the performance or management of this Agreement;

Clause 29.1 will survive six (6) years from the expiration or termination of this Agreement.
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Schedule 1 Particulars

Item 1 Commonwealth Particulars

Name: Department of Immigration and Border Protection
Address: 6 Chan Street, BELCONNEN ACT 2617
Telephone Number: Feees

Email Address:

Contact officer: Director, Labour Agreement Section

Item 2 The Approved Sponsor’s Particulars

Name: V&V Walsh Pty Ltd

ACN:

ABN: 66 258 009 281

Business structure: Australian Proprietary Company

Business Address: South Western Highway, BUNBURY WA 6230
Postal Address: PO Box 1713, BUNBURY WA 6231
Telephone Number: i

Email Address:

Contact officer:

Item 3 The Approved Sponsor’s Business

Business Undertaking: Meat Processing

Industry segment: Agriculture, Forestry and Fishing

Item 4 Commencement and period

Effective Date: The date signed by the Commonwealth.

Cease Date: Five (5) years from 23 January 2015

Item 5 Commercial-in-Confidence Information

Party: The Department of Immigration and Border Protection on behalf of

the Commonwealth

V&V Walsh Pty Ltd
The terms of this Agreement

All information provided to request and secure access to a Labour
Agreement
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Schedule 2 Training and recruitment obligations

1. The Approved Sponsor must, throughout the term of this agreement, demonstrate a commitment
to the provision of employment, training and career progression opportunities to Australians
through compliance with this Schedule.

2. It is an obligation of the Agreement that the Approved Sponsor must undertake recruitment
activities which afford Australians the first opportunity for employment, prior to nomination of
positions covered by this Agreement.

3. It is an obligation of this Agreement that the Approved Sponsor must, over the term of each
Year of the Agreement, ensure that:

(a)  payments equivalent to at least two (2) per cent of the gross payroll of the Approved
Sponsor are made to an industry training fund that operates in the same industry as the
Approved Sponsor; or

(b)  payments equivalent to at least one (1) per cent of the gross payroll of the Approved
Sponsor are made for the provision of structured training for the Australian employees of
the Approved Sponsor.

4. Expenditure that may count towards training expenditure for the purposes of this Agreement is
outlined in Legislative Instrument IMMI 13/030, as varied from time to time.
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Schedule 3 Occupations; Ceiling numbers; Location; Qualifications and Experience; and other Concessions covered

by this Agreement
Item 1 Occupations, Ceiling Numbers, and Location
Occupation | ANZSCO Ceiling numbers of Primary Sponsored Persons : Location of Ceiling numbers of Primary Sponsored Persons :
subclass 457 Work subclass 186
Year 1 Year 2 Year3 Year 4 ‘ Year 5 Year 1 Year2 Year 3 Year 4 Year 5
Skilled 070299
Meat
Worker

e The Minister may vary the ceiling number and occupation at any time.

*  Before the subsequent years of the term of operation commence, the Approved Sponsor may request a ceiling for the subsequent year. The Commonwealth reserves the right to
make the final decision as to the ceiling for each year of the Agreement.

Item 2 Qualifications and Experience:
The Approved Sponsor may only nominate a nominee who holds the following qualifications and experience:
Skilled Meat Worker (code 070-299 — (occupation unknown)) who:
(a)  has been assessed and verified by a MINTRAC registered assessor, or an assessor approved by the Commonwealth, with a Certificate IV in Training and

Assessment experienced in meat processing, to be Skilled Meat Workers with a minimum skill level commensurate with the MINTRAC referenced AQF
Certificate III in meat processing; and

(b) either:
i demonstrates a minimum of three (3) years skilled work experience obtained at a meat processing establishment acceptable to the Parties; or
il has been working in Australia on a Subclass 457 visa at an Australian Meat Processing Establishment acceptable to the Parties for at least nine (9)

months prior to being nominated.
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Item-3 s o Concessions to TSMIT
Clauses 7.7(b), 7.8(c), 10.8(b) and 10.8(c) are varied as follows:

The Nominee will be paid, under the terms and conditions of employment referred to in clauses 7.7(a), 7.8(b), 10.8(a) and 10.8(b) respectively, no less than the TSMIT.
Payments that can be considered for the purpose of meeting the TSMIT include any payments that are provided for under the Relevant Industrial Instrument, or the
Migration Regulations, excluding bonus payments and payments for all time worked outside the ordinary working hours (including overtime and shifts) on any day.
Payments of worker’s compensation benefits to Primary Sponsored Person as compensation for loss of ordinary earnings and payments that are based on activity levels
can also be considered for the purpose of meeting the TSMIT.

Item 4. Concessions to English language requirement
1. Clause 7.6(b) is varied to include:
(a) has achieved a minimum average score of at least five (5) on an IELTS test with no minimum test score: or
(b) is a Primary Sponsored Person who was not required to meet English language levels under previous meat industry labour agreements or a Standard

Business Sponsorship

2. Clause 10.10(b) is varied to include:
(a) has achieved a minimum average score of at least five (5) on an IELTS test with no minimum test score; or
(b) for subclass 457 visa holders who were not required to provide evidence of English language proficiency at the time of grant of their subclass 457

visa, has completed, and provides evidence as prescribed in the Migration Regulations for meeting functional English..

Item 5 Concessions to age requirement (permanent residence)
Nil
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Schedule 4 Concessions to tasks of occupations in ANZSCO

The duties and tasks of a skilled meat worker reflect the duties and tasks referenced by a National
Meat Industry Training Advisory Council (MINTRAC) Certificate I1I. A skilled meat worker cannot
be employed in a labouring position or undertake labouring or unskilled duties other than to the
extent of circumstances prescribed below.

Tasks of a skilled meat worker, which include the duties of ANZSCO occupations Slaughterer and
Meat Boner and Slicer, are:

» stuns and Kills livestock, and prepares carcasses for further processing by removing internal
organs and hides;

» operating switching controls to direct and drop carcasses and meat cuts from supply rails to
boning tables;

s cutting meat to separate meat, fat and tissue from around bones;
s washing, scraping and trimming foreign material and blood from meat;

» cutting sides and quarters of meat into standard meat cuts, such as rumps, flanks and shoulders,
and removing internal fat, blood clots, bruises and other matter to prepare them for packing and
marketing;

s operating restrainer and stunning equipment;

» severing jugular veins of stunned animals to drain blood and facilitate dressing;
» trimming and removing head meat and severing animal heads;

+ slitting open, eviscerating and trimming animal carcasses; and

» may slaughter livestock according to procedures required by religious customs.
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Schedule 5 Additional requirements for nomination

Item 1 - Subclass 457

The Approved Sponsor must meet the following requirements to the Commonwealth’s satisfaction
before a nomination will be approved:

I The Approved Sponsor has attested as part of the nomination, in writing, that it has a strong
record of, or a demonstrated commitment to employing local labour, and non-discriminatory
employment practices.

2 The Approved Sponsor has certified as part of the nomination, in writing, that it has not:

i. permanently terminated the employment of not more than five percent of its Australia
workforce at the Meat Processing Establishment approved under this Agreement (except
in circumstances of demonstrated misconduct or unlawful conduct) within a period of
three (3) months prior to the date of the nomination application; and

ii. stood down its workforce at the Meat Processing Establishment approved under this
Agreement for more than seven (7) consecutive days at any single given time over a
three (3) month period prior to the date of the nomination application; and

iii.  reduced the shifts of its workforce at the Meat Processing Establishment approved under
this Agreement to less than 50 per cent of the regular shift quota within a period of
three (3) months prior to the date of the nomination application.

3 The requirement to make a certification does not apply if the Commonwealth is satisfied that
compelling circumstances exist (for example, a natural disaster) which warrant the Approved
Sponsor undertaking any of the actions outlined in Schedule 5, Item 1, Clause 2.

4 The Approved Sponsor must only make a nomination application in respect of a nominee that
would work directly for them at a Meat Processing Establishment.

5 The Sponsor must provide evidence of labour market testing for skilled meat worker vacancies
for the nominated occupation.

Item2: Subclass 186

1. The Approved Sponsor may only nominate a Primary Sponsored Person who has been
employed as a Primary 457 visa holder in the nominated occupation, for at least three (3) years
and six (6) months before the nomination is made, and

2. The Approved Sponsor must only make a nomination application in respect of a Primary
Sponsored Person that would work directly for them at a Meat Processing Establishment.
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Schedule 6 Variation of sponsorship obligations2

Item 1 Obligation to cooperate with inspectors

The obligation in regulation 2.78 of the Migration Regulations applies and is not varied.

Item 2 Obligation to ensure equivalent terms and conditions of employment

The obligation in regulation 2.79 of the Migration Regulations applies and, in accordance with
subsection 140H(2) of the Migration Act, is varied in the following way:

Subregulation 2.79 (3A) does not apply, and the following applies:

1. The Primary Sponsored Person will be paid no less than the TSMIT over an Annual Salary
period. Payments that can be considered for the purpose of meeting the TSMIT include any
payments that are provided for under the Relevant Industrial Instrument, or the Migration
Regulations, excluding bonus payments and payments for all time worked outside the ordinary
working hours (including overtime and shifts) on any day. Payments of worker’s compensation
benefits to Primary Sponsored Person as compensation for loss of ordinary earnings and
payments that are based on activity levels can also be considered for the purpose of meeting the
TSMIT.

2. Where a Primary Sponsored Person is not provided with work for a period of time, whether
because of a Stand Down, insufficient work or any other reason, the Approved Sponsor must
pay the Primary Sponsored Person as follows®

(a)  if the Primary Sponsored Person is not provided with work for any period within a
fortnight, and the Primary Sponsored Person does not earn an amount equal to one-half
(50%) of the fortnightly TSMIT amount, then the Approved Sponsor must pay to the
Primary Sponsored Person the difference between the amount actually earned and one-
half (50%) of the fortnightly TSMIT amount;

(b)  if the Primary Sponsored Person is not provided with work for a period greater than a
fortnight, then the Approved Sponsor must pay to the Primary Sponsored Person an
amount equal to one-half (50%) of the fortnightly TSMIT amount for the length of the
Stand Down and to pay any shortfall of TSMIT calculated over an Annual Salary period
(‘“Top up’);

(¢) A Top up payment will generally be made on an annual basis. However, where Primary
Sponsored Person not being provided with work has resulted in the payment to a Primary
Sponsored Person of less than the pro-rata TSMIT in three consecutive months, then the
Commonwealth reserves the right to request that the Sponsor pay the Top up for that
three month period at any time, and any balance owing for the period of time for which
the Primary Sponsored Person was not provided with work, calculated over an Annual
Salary period, at a later date as determined by the Commonwealth.

3. All other terms and conditions of this Agreement should be consistent with the Relevant
Industrial Instrument. The Approved Sponsor must meet all their obligations under the
Relevant Industrial Instrument and applicable Workplace law. To the extent that the Agreement
provides additional benefits to the Primary Sponsored Person as an employee it operates in
conjunction with the Relevant Industrial Instrument and applicable Workplace Law.

A summary of sponsorship obligations can be found at: http://www.border.gov.au/Trav/Visa-1/457-

* If sufficient work for the Primary Sponsored Person to be engaged on a full-time and ongoing basis is not available for an
extended period of time, Approved Sponsors should consider whether the Primary Sponsored Person should continue to be
employed.
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Item 3 Obligation to pay travel costs to enable sponsored persons to leave Australia

The obligation in regulation 2.80 of the Migration Regulations applies and is not varied.

Item 4 Obligation to pay costs incurred by the Commonwealth to locate and remove
unlawful non-citizens

The obligation in regulation 2.81 of the Migration Regulations applies and is not varied.

Item 5 Obligation to keep records

The obligation in regulation 2.82 of the Migration Regulations applies and is not varied.

Item 6 Obligation to provide records and information to the Minister

The obligation in regulation 2.83 of the Migration Regulations applies and is not varied.

Item 7 Obligation to provide information to Immigration when certain events occur

The obligation in regulation 2.84 of the Migration Regulations applies and is not varied.

Item 8 Obligation to ensure Primary Sponsored Person works or participates in
nominated occupation, program or activity

The obligation in regulation 2.86 of the Migration Regulations applies and is varied in accordance
with the following provisions:

I. The Approved Sponsor must ensure that the Primary Sponsored Persons are Skilled Meat
Workers and that they will be employed only in skilled meat processing occupations except:

(a)  where the Skilled Meat Worker is required to undertake suitable duties pursuant to the
requirements of applicable Workers Compensation laws; or

(b)  where the requirement is made for bona fide OH&S reasons to provide a worker with
restricted duties consistent with existing medical opinion. The Meat Processing
Company must notify the Commonwealth immediately if any period of restricted duties
exceeds one week; or

()  where a Skilled Meat Worker has completed his or her ordinary working hours, other
duties outside of the ‘Skilled Meat Worker’ duties, including duties offered as part of
Overtime, may be considered.

Item 9 Obligation not to recover, transfer or take actions that would result in another
person paying for certain costs

The obligation in regulation 2.87 of the Migration Regulations applies and is varied in accordance
with the following provisions. In addition to clause 7.87(1a), 7.57(1):
L. The Approved Sponsor cannot recover costs including but not limited to;

(a)  the Approved Sponsor’s recruitment costs;

(b)  public health costs (or insurance to cover public health costs) for both Primary and
Secondary Visa Holders where the visa grant was prior to 14 September 2009; and

(c)  English language testing and/or training for Primary Sponsored Person;

2. Where the Approved Sponsor provides accommodation and/or board:

(a) it must not be compulsory for the Primary Sponsored Person to accept the
accommodation and/or board;

(b) it can only be charged at a fair and reasonable market rate; and
V&V Walsh Pty Ltd
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(¢)  charges for accommodation and/or board must satisfy the Commonwealth as being fair
and reasonable and meet workplace laws;

3. The Approved Sponsor must only permit the Skilled Meat Workers to authorise the Approved
Sponsor to make deductions from their gross salary where those authorised deductions are
consistent with the Deductions Plan approved by the Commonwealth for that Approved
Sponsor and is consistent with relevant State/Territory legislation and workplace laws;

4. The Approved Sponsor must be responsible for the costs incurred in accordance with
Schedule 6, Item 9 clause 1(c), as they relate to Primary Sponsored Person, and English
language training to enable the Primary Sponsored Person to either achieve the English
language level prescribed under clause 7.6 (b) or to complete a total of 500 actual hours of
tuition in accredited English language training through an accredited training institution.

Item 10 Other sponsorship obligations

1 The Approved Sponsor must ensure that all Primary Sponsored Persons:
(a)  are subject to integrity verification processes, including:
i videotaping of the assessment undertaken; or

ii. where exceptional circumstances render videotaping impossible or impracticable;
and a digital photograph of the Primary Sponsored Person submitted with the
nomination and visa application. The Commonwealth may require the Approved
Sponsor to provide evidence of the exceptional circumstances which render
videotaping impossible or impracticable. Where the Commonwealth is not
satisfied with the evidence the Approved Sponsor provides, the Commonwealth
may impose conditions; and

(b)  have skills and work experience as defined by Skilled Meat Worker, Schedule 3; and

(¢)  undergo induction training on arrival, which should cover specific processes, knowledge
of equipment, production speed, OH&S requirements specific to the Meat Processing
Establishment at which they are employed.

2 The Approved Sponsor must ensure that:

(a)  for a Skilled Meat Worker who is the holder of a Subclass 457 visa and whose
application for that visa was:
i. made and determined before 12 September 2009; or
ii. made on the basis that the employer was a Standard Business Sponsor;

(b)  nominate the Skilled Meat Worker within 4 weeks of the effective date of this
Agreement.

The Approved Sponsor must ensure that the integrity of the assessment process is maintained,
including through:

(VS

()  verifying within two (2) days of the Primary Sponsored Person’s arrival that the Primary
Visa Holder is the same person assessed in Schedule 6, Item 10, Clause 2(a) and in the
digital photograph submitted with the nomination and visa application; and notifying the
Commonwealth immediately of any inconsistency;

(b)  notifying the Commonwealth within one (1) month of the Primary Sponsored Person’s
arrival where a Primary Visa Holder does not meet the requirements and, if those
requirements are not met, proposing remedial action to the Commonwealth;

(¢)  complying with any Commonwealth request for the Approved Sponsor to obtain at the
Approved Sponsor’s expense an independent audit, by an independent authority specified
by the Commonwealth, such as use the services of any assessor associated with a skills

assessment failure; and

V&V Walsh Pty Ltd
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(d) reassessing any Primary Sponsored Person assessed by an assessor associated with a
skills assessment failure.

4 The Approved Sponsor must ensure that nominees can provide evidence of health insurance
cover at time of application.

5 Where a Primary Sponsored Person’s English language proficiency is below the level of
English language proficiency that is prescribed in clause 7.6 (b) or Schedule 3, Item 4(1), the
Approved Sponsor must continue to pay for accredited English language training for the
Primary Sponsored Person until such time as the Primary Sponsored Person’s English language
proficiency is at least the level of English language proficiency that is prescribed in
clause 7.6(b) or Schedule 3, Item 4(1); except where:

(a)  the Primary Sponsored Person is in Australia and holds a Subclass 457 visa, or is in
Australia and the last substantive visa they held was a Subclass 457 visa, the Approved
Sponsor must ensure that the Primary Sponsored Person’s English language proficiency
is at least the level of English language proficiency that is prescribed in clause 7.6(b) or
Schedule 3, Item 4(1) in circumstances where sub-paragraphs 457.223(4)(eb)(i), (ii) and
(ii1) do not apply

6 When recruiting primary sponsored persons or secondary sponsored persons, the Approved
Sponsor must make all reasonable inquiries to satisfy itself that the primary sponsored person or
secondary sponsored persons do not owe money as a result of being recruited.

7 The Approved Sponsor must not nominate a nominee or secondary nominee who it has
assessed, reasonably suspects or ought to reasonably suspect of owing money as a result of
being recruited.

8 The Approved Sponsor must not cause or permit a change in control of the Approved Sponsor
that would reasonably be regarded as inimical to the Approved Sponsor’s capacity to perform
its obligations under this Agreement.

V&V Walsh Pty Ltd
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Schedule 7 Variations to Reporting Requirements

None
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Schedule 8 Domestic Recruitment Efforts Template

Summary of domestic recruitment efforts by V&V Walsh Pty Ltd

List each ANZSCO code List all Period of Geographical Number of Number of Reasons that How many
occupations (order advertising or advertising or target audience applications applicants that candidates were | Australians do
sought under the | numerically recruitment recruitment received were hired not successful you currently
labour from lowest to cfforts by your employ in this
agreement highest) organisation in

the last six
months for the
occupation®

occupation?

I declare that the information I have provided in this document is true and correct and I am aware of the penalties for providing misleading or
false information to the Commonwealth under section 137 of the Criminal Code Act 1995.

Signature:

Name and position of authorised person:

Date

* One method per table cell (e.g. Seek.com advertising). Please replicate the row if multiple methods have been used.
You must attach examples of your efforts to recruit for cach occupation.

V&V Walsh Pty Ltd
January 2016
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Signing page

Signed for and on behalf of the Commonwealth )
under the written authority of the Mll‘llster for )

Prmt name and details of the Authorised Person Signature of the Authorised Person

Date of signing: )./, %714,

ddz’mmfyyyy
ignature of
B o ofsigning: %18 Jf..
Print name of Witness dd/mm/yyyy

Signed for and on behalf of V&V Walsh Pty Ltd )

In accordance with section 127 of the Corporations

Signature of director/Authorised Person

.........................................................

Print name and details of the Authorised Person

Print name and details of the Authorised Person

Date of signing: /()prIQ\O/»é Date of signing: ......./...../.....
dd/mm/yyyy dd/mm/yyyy

NrEN Walsn phg At )

Print name and details of the Approved Sponsor

(if

Signature of Witness

Print name of Witness
Date of signing:/&../ 92./ 2Q/¢ .

V&V Walsh Pty Ltd
January 2016
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Labour Agreement

Effective Date: Date signed by the Commonwealth being the last part to sign the Agreement.

Parties

The Commonwealth of Australia (the “Commonwealth”) as represented by the Minister for Citizenship and
Multicultural Affairs (the “Minister””). The Commonwealth’s particulars are set out in Item 1 of Schedule 1.

AND

The party specified in Item 2 of Schedule 1 (the “Sponsor”). The Sponsor’s particulars are set out in Item 2 of
Schedule 1.

Background

A.  This labour agreement (the “Agreement”) is a “labour agreement” as defined in the Migration Regulations.

B.  This Agreement will be administered by the Department of Home Affairs (“the Department™) on behalf of the
Commonwealth.

C.  This Agreement sets out the terms and conditions by which the Sponsor may recruit, employ or engage the
services of overseas workers who are intended to be employed or engaged by the Approved Sponsor as
holders of Temporary Work (Skilled) visas (Subclass 457), Temporary Skill Shortage (TSS) visas or
Employer Nomination Scheme (ENS) visa (Subclass 186) in its business undertaking as described in Item 3
of Schedule 1.

D.  For the purposes of the subclass 457 and TSS visa programs, the Sponsor, by virtue of entering into this
Agreement, will also be an “Approved Sponsor” as defined in the Migration Act.

Operative Part

1.  Definitions
1.1 Unless the context indicates a contrary intention, words and phrases in this Agreement have the same
meanings attributed to them in the Migration Act and the Migration Regulations.

1.2 Inthe event of any inconsistency between this Agreement and the Migration Act and the Migration Regulations,
the Migration Act and the Migration Regulations will prevail.

1.3 In this Agreement:
Address means a party’s address set out in Schedule 1.
Adverse Information has the same meaning as in the Migration Regulations.

Agreement means this labour agreement, any schedules, attachments and any documents incorporated into
this labour agreement by reference.

Annualised Salary means for the purpose of this Agreement remuneration paid to an Overseas Worker on
an annualised basis from the date they commence employment, excluding periods that they are offshore on
approved leave without pay.

ANZSCO means the Australian and New Zealand Standard Classification of Occupations.
Approved Sponsor has the same meaning as in the Migration Act.
AQF means the Australian Qualifications Framework.

Australian where the context so admits, means an Australian citizen (whether born in Australia or
elsewhere) or a non-citizen who, being usually resident in Australia is the holder of a permanent visa granted
. . i
under the Migration Act. | l

Base Rate of Pay has the same meaning as in the‘Migration Regulations. That is, it means the rate of pay
payable to an employee for his or her full time ordinary hours of work, but not including any of the
following: i

(a) incentive-based payments and bonuses;

(b) loadings;
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(c) monetary allowances;

(d) overtime or penalty rates;

(e)  any other separately identifiable amounts.

Ordinary hours of work is determined under the relevant state/territory or federal award.
Where there is no award, the full time ordinary hours will be 38 hours per week.

Business Day means a day on which business is generally conducted in the Australian Capital Territory, and
excludes Saturdays, Sundays and public holidays.

Business Address means the physical address at which a business is located.
Confidential Information in relation to a Party, means information that is:

(a) Dby its nature capable of being protected in law or equity as confidential,
(b)  designated by a Party as confidential in Item 5 of Schedule 1; or

(c) in the case of the Commonwealth’s Confidential Information, the Approved Sponsor knows or ought
to know is confidential;

but does not include information:

(d)  which is or becomes public knowledge other than by breach of the Contract or any other
confidentiality obligations; or

(e) that has been independently developed or acquired without reference to the other Party’s Confidential
Information.

Concessions means any variations to the requirements prescribed in the Migration Legislation in relation to

the skills, qualifications, employment background, level of English Language proficiency and the Temporary
Skilled Migration Income Threshold (TSMIT) required for the nomination and grant of a Subclass 457 or TSS

visa.

Damages means all liabilities, losses, damages, costs and expenses, including legal fees and disbursements
and costs of investigation, litigation, settlement, judgment, interest and penalties.

Deductions Plan means a plan submitted by the Approved Sponsor to the Commonwealth, seeking approval
of fair, reasonable and lawful deductions from the gross salary of Skilled Meat Workers (other than deductions
required by Australian law or statute), which if approved by the Commonwealth, could be made available to
the Company’s Skilled Meat Workers should they freely choose to avail themselves of this opportunity to
which the deductions relate.

Earnings has the same meaning as in the Migration Regulations.

Employment period means the stay period that an Approved Sponsor requests for the Nominee in a
Subclass 457 or TSS nomination application form.

Effective Date means:
(a)  the date (if any) specified in Item 4 of Schedule 1;

(b) if no such date is specified, the date on which this Agreement is signed by the parties, or if signed on
separate days, the date of the last signature.

Email Account means a party’s email address set out in Schedule 1.

Full time means 38 hours or a period between 32 and 45 hours that is specified under the relevant industry
award and is consistent with the National Employment Standards.

IELTS means the International English Language Testing System.

" Industrial instrument means an instrument in force under a law of the Commonwealth or the
State/Territory that regulates workplace relations and prescribes terms and conditions of employment

. between employers and employees including, but not limited to, an award or agreement made under the
Commonwealth Fair Work Act 2009 (Cth) and an award or ag’reement made by a relevant State/Territory
industrial tribunal or court.

- MPE means a Meat Processing Establishment wholly or predominately concerned with any one or more of.
' the activities of killing, dressing, boning, slicing, preparation and/or packing of fresh meat.

Migration Act means the Migration Act 1958, as amended from time to time.
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Migration Legislation means the Migration Act and/or the Migration Regulations and / or any instruments
made under the Migration Act or the Migration Regulations as amended from time to time.

Migration Regulations means the Migration Regulations 1994 made under the Migration Act 1958, as
amended from time to time.

Minister means “the Minister” for Citizenship and Multicultural Affairs, the Assistant Minister, and his or
her authorised representative performing relevant functions as the Minister under the Migration Legislation.

MINTRAC means the Meat Industry National Training Advisory Council.

Nominate means to lodge a nomination for a Subclass 457, TSS or Subclass 186 visa under Migration
Legislation.

Nomination means a nomination referred to in section 140GB of the Migration Act.

Nomination Ceiling means the number of nominations that an Approved Sponsor can have approved for a
specified Occupation as defined in Schedule 2.

Nominee means the Overseas Worker specified in a nomination.

Occupations means those occupations prescribed in Schedule 2.

On-hire! means a person’s business activities which include activities relating to either or both of:
(a)  the recruitment of labour for supply to another business; and

(b)  the hiring of labour to another business;

(c) thereference to ‘another business’ in paragraph (a) and (b) above, includes any other business that is
related to a person’s business.

Overseas Worker means the holder of, or an applicant or proposed applicant for, a Subclass 457, TSS or
Subclass 186 visa, whether onshore or offshore.

Postal Address means the address to which mail is delivered.

Relevant Industrial Instrument means an industrial instrument that applies to a Primary Sponsored Person
and regulates the terms and conditions of employment of that Primary Sponsored Person.

Secondary Sponsored Person takes the same meaning as in the Migration Regulations.

Stand-down means “the employer has the right to deduct payment for any period on which an employee
cannot be usefully employed, because of any industrial action (other than industrial action organised or
engaged in by the employer), or through any breakdown of machinery if the employer cannot reasonably be
held responsible for the breakdown or any stoppage of work for any cause for which the employer cannot
reasonably be held responsible, or for any period which an employee cannot be usefully employed because of
any industrial action in the meat industry”.

Sponsor means the party to this Agreement specified in Item 2 of Schedule 1.
Standard Business Sponsor has the same meaning as in the Migration Regulations.

Standard Skilled visa program requirements refers to the legislative requirements that must be met for the
Subclass 457 or the TSS visa program (once introduced in March 2018) if the sponsor is a standard business
sponsor, or under the Subclass 186 visa program if applying for permanent residence.

Subclass 186 visa means an Employer Nomination Scheme (ENS) visa (Subclass 186).

Subclass 457 visa means a Temporary Work (Skilled) visa (Subclass 457).

TSS visa means the Temporary Skill Shortage (TSS) visa.

Terms and Conditions of Employment takes the same meaning as in the Migration Regulations.
The Department means the Department of Home Affairs. }

Top Up means an additional salary amount paid to an Overseas Workers to ensure that requirements under
this Agree’rnent are met as prescribed under clause 2, Item 2 of Schedule f

! An example of On-hire is where a person proposes to sponsor someone to come to Australia for the purpose of hiring out the visa holder’s serviges

to client organisations, rather than to work directly in the person’s business.
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TSMIT means the Temporary Skilled Migration Income Threshold, as amended from time to time, specified
in an instrument made under the Migration Regulations.

TSMIT Fortnightly Rate means the (annual salary x 12) divided by 313.
TSMIT Hourly Rate means the TSMIT Weekly Rate divided by 38.
TSMIT Weekly Rate means the (annual salary x 6) divided by 313.

Workforce means the total number of Australian workers and temporary visa holders engaged by the
Approved Sponsor (including as contractors).

Workplace Law means the Fair Work Act 2009, and relevant laws of the Commonwealth and of the relevant
State or Territory relating to equal employment opportunity, unlawful discrimination and workplace health
and safety legislation regulating the employment by the Approved Sponsor of its Primary Sponsored
Persons.

Workforce Plan means a report that outlines the current, and where requested, projected future composition
of an Approved Sponsor’s workforce. It should include details of the total number of Australian workers
(including permanent residents) and temporary visa holders engaged by the Approved Sponsor.

Year means the period of 12 months commencing on the day this Agreement commences, or a period of
12 months commencing on an anniversary of that day.

Interpretation

(corresponding meanings) a word that is derived from a defined word has a corresponding meaning,.

(headings) clause headings, the table of contents and footnotes are inserted for convenience only and do not
affect interpretation of this Agreement.

(references) a reference to a party, clause, paragraph or schedule is a reference to a party, clause, paragraph
or schedule to, or of this Agreement.

(requirements) a requirement to do anything includes a requirement to cause that thing to be done, and a
requirement not to do anything includes a requirement to prevent that thing being done.

(including) including and includes are not words of limitation, and a list of examples is not limited to those
items or to items of a similar kind.

(rules of construction) neither this Agreement nor any part of it is to be construed against a party on the
basis that the party or its lawyers were responsible for its drafting.

(singular and gender) the singular includes the plural and vice-versa, and words importing one gender
include all other genders.

(legislation) a reference to any legislation or provision of legislation includes all amendments, consolidations
or replacements and all regulations, directions or instruments issued under it.

(day) unless stated otherwise a reference to a day is a reference to a calendar day.
(month) a reference to a month is a reference to a calendar month.

(person) a reference to a person includes an individual, a body corporate, statutory corporation, partnership,
body politic and permitted assigns, as the context requires.

(writing) a reference to a notice, consent, request, approval or other communication under this Agreement or
an agreement between the parties means a written notice, request, consent, approval or agreement.

Agreement period

This Agreement commences from the Effective Date as specified in Item 4 of Schedule 1.

Unless terminated earlier in accordance with clause 16 of this Agreement, the period of this Agreement will
be the time specified ir; Item 4 of Schedule 1. :

i
Pre-contractual representations

The Sponsor warrants that information supplied to the Commonwealth with respect to ﬁhe Sponsor being a fit
and proper person to enter into this Agreement and upon which the Commonwealth relied, was true and
correct.
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Nomination of Overseas Workers

5. Nomination requirements

5.1  The Sponsor may only nominate an Overseas Worker for:
(a)  visas outlined in Schedule 2;
(b)  Occupations outlined in Schedule 2;
(¢)  up to the Nomination Ceiling specified in Schedule 2; and
(d)  an Occupation to be performed in a location listed in Schedule 2.
5.2 The Sponsor acknowledges that the Minister may, in his/her absolute discretion, vary the:
(a) Nomination Ceilings up or down;
(b)  Concessions; or
(¢)  Occupations.

5.3 If the Sponsor wishes to increase the Nomination Ceilings in any year during the period of this Agreement as
set out in Schedule 2 to this Agreement, they must provide the Department with the information detailed in
Schedule 7. A departmental decision-maker will then assess whether the Department will agree to proposed
variations to the existing agreement.

5.4  The Sponsor acknowledges that there is no guarantee that additional Nominations and increases in the
Nomination ceilings will be agreed to and that the Commonwealth reserves the right to make the final
decision as to the Nomination Ceiling for each year of the Agreement.

5.5 Before they nominate a Nominee under this Agreement, the Sponsor must take all reasonable steps to ensure
that:

(a) it recruits suitably skilled Australians who are available; and

(b)  the Overseas Worker will be able to meet any revised visa requirements outlined at Schedule 4.
5.6  The Sponsor will aim to ensure that:

(a) inany one Year period overseas workers do not comprise more than a third of their Workforce;

(b) their reliance on overseas workers decreases during the life of this Agreement; and

(c) their reliance on temporary visas decreases where existing temporary visa holders have successfully
transitioned to permanent residence under this Agreement.

5.7 Inaddition to Subclass 457 nomination requirements outlined in the Migration Regulations, the Sponsor
must demonstrate, through written evidence, when lodging a Subclass 457 nomination prior to the
introduction of the TSS visa, that the Nominee will be:

(a) engaged full time;
(b)  paid a Base Rate of Pay that is equal to or greater than the TSMIT, unless varied in Schedule 2; and

(¢) receive Terms and Conditions of Employment which are no less favourable than the terms or
conditions of employment that are, or would be provided, to an Australian performing equivalent work
in the Approved Sponsor’s workplace at the same location.

5.8 In addition to TSS or Subclass 186 nomination requirements outlined in the Migration Regulations, the
Sponsor must demonstrate, through written evidence, when lodging a TSS or Subclass 186 nomination that
the Standard skilled visa requirements as outlined in the Migration Regulations in relation to the TSMIT,
Earnings and/or working hours, are met unless varied in Schedule 2.

5.9  The Sponsor must comply with an§1 additional requirements for nomination that are stipulated by the
Minister in Schedule 3.

6. Visa requirements | 1

i

6.1  The Sponsor acknowledges that as part of the visa application process, the Nominee will need to meet the
criteria for grant of a visa as outlin?d in the Migration Regulations. }

1 Page [80f26 ‘



FOI Docur)nent #77

6.2  This may include:

(a) requirements that the Nominee has the sufficient skills, experience and English proficiency to perform
the nominated occupation, and demonstrated this where requested by the Department; and

(b) if applying for permanent residence, any age requirements.
6.3  In most cases, these requirements mirror Standard skilled visa program requirements

6.4  Where variations to regulatory or policy requirements apply for visa applicants who are being sponsored
under this Agreement, because the Minister has agreed to certain Concessions, these are specified in
Schedule 4.

7.  Subclass 457 Visa Applications
7.1  No new Subclass 457 visa applications will be able to be lodged from March 2018 onwards, when the
TSS visa is introduced.

7.2 Subclass 457 visas already granted will remain in effect.

7.3 Subclass 457 visa applications lodged prior to the introduction of the TSS will continue to be processed
under the existing Subclass 457 regulatory framework.

8.  Visa period

7SS visa

8.1  The Sponsor acknowledges that when nominating an Overseas Worker for a TSS visa, the Sponsor will
select a proposed employment period of up to a maximum of four (4) years. If approved, the TSS visa for the
Nominee will be granted for the requested period, unless a different or more restricted period is specified in
Schedule 4.

Subclass 457 visa
8.2  The visa period for Subclass 457 visas granted under this Agreement is as follows:

(a) For Subclass 457 visa holders who are Primary Sponsored Persons

Pursuant to the Migration Regulations, the period specified for a Subclass 457 visa granted to the
Primary Sponsored Person is a period of four (4) years from the date of grant of the Subclass 457 visa.

(b) For Subclass 457 visa holders who are Secondary Sponsored Persons (other than subsequent
entrants)

Pursuant to the Migration Regulations, the period specified for a Subclass 457 visa granted to a person
who:

(i)  made a combined application with a person who satisfied the primary criteria; and

(i1) satisfied the secondary criteria on the basis of being a member of the family unit of the person
who satisfied the primary criteria;

is a period of four (4) years from the date of grant of the Subclass 457 visa.
(¢) For subsequent entrants who satisfied the secondary criteria

Pursuant to the Migration Regulations, the period specified for a Subclass 457 visa granted to a person
who:

(1)  did not make a combined application with a person who satisfied the primary criteria; and

(i1) satisfied the secondary criteria on the basis of being a member of the family unit of the person
who satisfied the primary criteria;'

is the remainder of the visa period of the Subclass 457 visa held by the person who satisfied the
primary criteria. t l
Subclass 186 visa

8.3 A permanent visa will be granted if all legislative requirements are met.

|
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Sponsorship obligations

In relation to any subclass 457 and TSS visa holders, as an Approved Sponsor, the Sponsor must satisfy:

(a) it's sponsorship obligations in the Migration Regulations, including where varied (if at all), as outlined
in Schedule 5;

(b) any additional obligations imposed in accordance with subsection 140H(3) of the Migration Act
specified in Schedule 6.

The Sponsor must comply with Workplace Law, and immigration laws regulating employment of the
Sponsor’s sponsored Overseas Workers.

Reporting

The Sponsor must provide a report to the Department within 30 days following a request by the Minister.
This report must include the items outlined at Schedule 7 to this Agreement.

Review

This Agreement will be reviewed after three years and/or on an annual basis where additional Nominations
increasing the Nomination Ceilings are sought by the Sponsor.

Audits of this Agreement

The Minister may, from time to time, audit the Sponsor’s performance of its obligations under this
Agreement and the Sponsor will cooperate with the Minister for the purpose of such audits.
Without limiting the generality of the preceding clause, the Sponsor will:

(a)  liaise with and provide information and assistance to the Minister as reasonably required by the
Minister for the purposes of such audits;

(b) comply with the Minister’s reasonable requests or requirements for the purposes of such audits.

Unless specified otherwise in the Migration Legislation, the Sponsor will retain all records generated for the
purposes of this Agreement for seven (7) years from the date of expiration or termination of this Agreement.

Miscellaneous Provisions

13.

13.1

13.2

13.3

13.4

Notices

Any notice, demand, consent or other communication given or made under this Agreement:
(a)  must be clearly readable;

(b)  must, unless it is sent by email, be signed by the party giving or making it (or signed on behalf of that
party by its authorised representative);

(¢)  must, unless it is sent by email, be left at the Address or sent by pre-paid security post (air mail if
outside Australia) to the Business Address of the recipient; and

(d) may be sent by email to the receiving party’s Email Account.

A notice to be served on the Commonwealth will be taken to be served if it is served on the Department’s
address in Item 1 of Schedule 1.

A party may change its Business Address, Postal Address or Email Account for the purpose of service by
giving notice of that change to the other party in accordance with clause 13.1.

! .
Any communication will be taken to be received by the recipient:

(a)  inthe case of a letter, on the third (seventh, if sent outside the country in which the letter is posted)
Business Day after the date of posting; |

(b)  in the case of an email, at the end of the day in which the email is transmitted.

|
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Variation and entire agreement

The contents of this Agreement constitute the entire agreement between the parties and supersede any prior
negotiations, representations, understandings or arrangements made between the parties regarding the subject
matter of this Agreement, whether orally or in writing,.

Unless otherwise specified in this Deed, a provision of this Agreement can only be varied by a written
document executed by or on behalf of all parties.

Suspension

The Minister may, in his/her absolute discretion, suspend this Agreement, in whole or in part, including in
situations where Adverse Information regarding the Sponsor has been received, is being investigated and is
not considered reasonable to disregard.

The Sponsor and other third parties are not entitled to any compensation or payments as a result of the
Minister suspending this Agreement under clause 15.1.

Where the Minister suspends this Agreement in accordance with clause 15.1 the Minister will notify the
Sponsor in writing.

For the avoidance of doubt, where the Minister notifies that this Agreement has been suspended in
accordance with clause 15.3, the suspension shall take effect at the time the notice is taken to be received
by the Sponsor, in accordance with clause 13.

Where the Minister suspends this Agreement in accordance with clause 15.1, the Minister may, in
determining the order for considering and disposing of nomination applications and visa applications,
give the lowest priority to applications made under this Agreement.

After a period of suspension, the Minister may, at his/her absolute discretion, choose to resume this
Agreement by notifying the Sponsor in writing.

Where the Minister chooses to resume this Agreement in accordance with clause 15.6 and notifies the
Sponsor, the Agreement will resume at the time the notice is taken to be received, in accordance with
clause 13.

For the avoidance of doubt, any period of suspension will have no impact on and will not amend the period
of this Agreement. The period of this Agreement will remain as specified in Item 4 of Schedule 1.

Termination

The Minister may, in his/her absolute discretion, terminate this Agreement at any time including for reasons
of public interest where:

(a) there is a change in policy or a change in government which results in a change in policy settings; or

(b)  Adverse Information has been received by the Department regarding the Sponsor and it is not
considered reasonable to disregard.

The Sponsor will not be entitled to any compensation or payments as a result of the Minister terminating
this Agreement under clause 16.1.

Otherwise, if the Minister contends that the Sponsor is in default under this Agreement, the Minister may,
without prejudice to any right of action or remedy which has accrued or which may accrue (including the
Minister’s entitlement to terminate in accordance with clause 16.1):

(a)  suspend this Agreement in whole or in part; and

(b)  serve notice on the Sponsor, advising that this Agreement is suspended and requiring the Sponsor
to rectify to the satisfaction of the Minister, those aspects of the Sponsor’s performance which are
of concem to the Commonwealth; or

(¢) terminate this Agreement without prejudice to any right of actioni or remedy which has accrued or
hich may accrue. ‘

If as an Approved Sponsor, the Sponsor is in breach of a sponsorship obligations under the Migration
Legislazon, the Sponsor will be taken to be in default under this Agreel?ent as if the statutory obligation
was a contractual obligation of the Sponsor.

] Page |110f26 '



16.5

16.6

16.7

16.8

17.

17.1

17.2

17.3

18.

18.1

18.2

18.4

19.

19.1

19.2

} FOI Document #77

For the avoidance of doubt, a breach of the Sponsor’s warranty given in clause 4.1 with respect to pre-
contractual information, will entitle the Minister to suspend this Agreement and serve a notice under
clause 16.3 and/or to take any other contractual redress in accordance with this Agreement.

A party may, in its discretion, terminate this Agreement early by giving 28 days’ notice to the other party,
whereupon this Agreement will be terminated with effect 28 days after the notice of termination is served.
A party serving a notice of termination under this sub-clause:

(a) need not specify a reason for serving the notice;
(b) may withdraw the notice before the 28 days have elapsed; and

(¢)  will not be liable to compensate the other party for costs or damages that may arise from the early
termination.

For the avoidance of doubt if this Agreement is terminated for any reason, or for no reason:

(a) the Sponsor will no longer be an Approved Sponsor under Migration Legislation and their approval
as a sponsor for the purposes of this Agreement will be automatically terminated; and

(b) visas granted pursuant to this Agreement will be subject to the operation of the Migration Legislation.

A waiver by a party in respect of any breach of a condition or provision of this Agreement will not be
deemed to be a waiver in respect of any continuing or subsequent breach of that provision, or breach of any
other provision. The failure of a party to enforce at any time any of the provisions of this Agreement will in
no way be interpreted as a waiver of such provision.

Sanctions

Instead of terminating this Agreement:

(a) the Commonwealth may , in its discretion, prevent or ‘bar’ the Sponsor from making further
nominations under this Agreement for a specified period, or

(b) the Minister may, in his or her absolute discretion, give the lowest processing priority to nomination
applications and visa applications made under this Agreement.

The Commonwealth may, in its discretion, instead of terminating this Agreement or in addition to
terminating this Agreement, take action against the Sponsor for a breach of contract to recover damages
and/or for injunctive relief.

The Commonwealth may, in its discretion, instead of taking any enforcement action under this Agreement or
in addition to taking such enforcement action, pursue a civil penalty or issue an infringement notice under the
Migration Legislation for failing to satisfy a sponsorship obligation.

Relationship between the parties

Nothing in this Agreement:

(a)  constitutes a partnership between the parties; or

(b) except as expressly provided, makes a party an agent of another party for any purpose.
A party cannot in any way or for any purpose:

(a)  bind another party; or

(b)  contract in the name of another party.

If a party must fulfil an obligation and that party is dependent on another party, then that other party must do
each thing reasonably within its power to assist the other in the performance of that obligation.

If the Sponsor is constituted by more than one legal entity (such as a partnership or an unincorporated
association), each of those legal entities will be jointly and severally liable for performance under this
Agreement. |

| |

Assurances, counterparts and assignment

Each party must promptly execute all documents and do all other things reasonably necessary or desirable|ta
give effect to the aITlangements recorded in this Agreement. }

This Agreement may be executed in any number of counterparts.
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A party cannot assign or otherwise transfer its rights under this Agreement without the prior written consent
of the other party.

Dispute resolution

The Parties will deal with any dispute arising during the course of this Agreement as follows:
(a) the party claiming that there is a dispute must notify the other party of the dispute;
(b) the parties will use reasonable endeavours to resolve the dispute by direct negotiation;

(¢)  the parties must allow 28 days from notification of the dispute to reach a resolution or to agree to refer
the dispute to mediation in accordance with, and subject to, The Institute of Arbitrators and Mediators
Australia Mediation Rules or some other form of alterative dispute resolution procedure agreed to in
writing by the Parties; and

(d)  in the event that:

(i)  the Parties have attended mediation, or some other form of alternative dispute resolution
procedure; and

(il)  no written settlement agreement is executed within 15 Business Days (or such extended time as
the Parties may agree in writing before the expiration of the 15 Business days) of the conclusion
of the mediation or some other form of alternative dispute resolution procedure

then either Party may commence legal proceedings or terminate this Agreement.

The Parties acknowledge that the Migration Review Tribunal and Administrative Appeals Tribunal may have
jurisdiction to review decisions in relation to nomination applications and visa applications. This Agreement
does not abrogate any rights of a merits review by the Migration Review Tribunal or the Administrative
Appeals Tribunal.

Confidential information and information sharing

If a party’s information is specified as Confidential Information in Item 5 of Schedule 1, the other party will
not disclose the information without the first party’s prior written consent, except when disclosure of the
information is required by law, statutory or portfolio duties.

The Sponsor consents to information concerning it which is relevant to the operation of this Agreement being
shared by the Minister with:

(a)  State or Territory government agencies in the State or Territory in which the Sponsor conducts
business, where those agencies have regulatory or other relevant interests in the operation of this
Agreement;

(b) Commonwealth agencies with regulatory or other relevant interests in the operation of this Agreement,
including the Department of Jobs and Small Business.

The Sponsor will allow the disclosure of information related to this Agreement for various reporting and
Commonwealth disclosure obligations. These disclosures include:

(a) disclosure of procurement information for the Department’s annual reporting purposes;

(b) disclosure to the Parliament and its committees, as appropriate, in line with the Government
Guidelines for Official Witnesses before Parliamentary Committees and Related Matters;

(¢c) disclosure of information consistent with the Freedom of Information Act 1982;
(d)  disclosure of discoverable information that is relevant to a case before a court; and
(e)  disclosure of information as required under other legislation or Commonwealth policy.

The Sponsor acknowledges that the Department will publish information on its website regarding this
Agreement, with more sensitive business information contained in labour agreement requests and
agreements, as specified at Item|5 of Schedule 1 to remain confidential. ‘

The Sponsor must comply with any reasonable request by the Commonwealth for information to enable the
Commonwealth to meet its obligations in this Agreement.

Clause 21.3 survives the terminajtion or expiration of this Agreement. !
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22. Fettering and publishing
22.1 Nothing in this Agreement fetters or detracts from the Commonwealth’s discretions, functions or powers
under the Migration Legislation, Workplace Law or other relevant Commonwealth laws.

22.2 In the event the Commonwealth has published an outline of this Agreement, the published outline is an
invitation to treat with prospective sponsors and is not an offer to enter into contractual relations with any
such sponsor on the basis of the published outline.

22.3 The Commonwealth may grant or refuse to grant consent, in its absolute discretion, to any application by the
Sponsor for consent to a change in control of the Sponsor that may be inimical to the Sponsor’s performance
under this Agreement, and the Commonwealth may attach such conditions on a consent as the
Commonwealth sees fit.

23. Legal expenses
23.1 Each party must pay its own legal costs and disbursements in connection with the negotiation, preparation,
execution and carrying into effect of this Agreement.

23.2 The Sponsor must pay any stamp duty assessed on or in relation to this Agreement and any instrument or
transaction required by or necessary to give effect to this Agreement.

24. Survival after termination

24.1 Any provision of this Agreement which expressly or by implication from its nature is intended to survive the
termination or expiration of this Agreement and any rights arising on termination or expiration will survive,
including Confidential Information, and any sponsorship obligations as an Approved Sponsor.

25. Governing law and jurisdiction

25.1 The laws applicable in the Australian Capital Territory govern this Agreement.

25.2 The parties submit to the non-exclusive jurisdiction of the courts of the Australian Capital Territory and any
courts competent to hear appeals from those courts.

26. Indemnity

26.1 The Sponsor agrees to indemnify the Minister from and against any:
(a)  cost or liability incurred by the Minister; or

(b) loss or expense incurred by the Minister in dealing with any claim against it including legal costs and
expenses on a solicitor/own client basis and the cost of time spent, resources used or disbursements
paid by the Minister,

arising from:
(c) any act or omission by the Sponsor or its Personnel in connection with this Agreement; or
(d) any breach of its Sponsorship obligations as an Approved Sponsor or warranties under this Agreement;

irrespective of whether there was fault on the part of the person whose conduct gave rise to that liability, loss
or damage, or loss or expense.

26.2 The Sponsor’s liability to indemnify the Minister under clause 26.1 will be reduced proportionately to the
extent that any breach of this Agreement by the Minister or any act or omission involving fault on the part of
the Minister contributed to the relevant cost, liability, loss, damage, or expense.

26.3 The right of the Minister to be indemnified under clause 26.1 is in addition to, and not exclusive of, any other
right, power or remedy provided by law, but the Minister is not entitled to be compensated in excess of the
amount of the relevant cost, liability, loss, damage, or expense.

26.4 Inclause 26.1: ‘
(a)  “the Minister” includes officers, employees and agents of the Minister; and

(b) “Personnel” means a party’s officers, employees, agents, contract staff or professional advisers '
engaged in, or in relation to, the performance or management of this Agreement;

26.5 Clause 26.1 will survive six (6) years from the expiration or termination of this Agreement.
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Schedule 1 Particulars
Item 1 Commonwealth Particulars
Name: Department of Home Affairs
Address: 6 Chan Street, BELCONNEN ACT 2617

Telephone Number:

Email Address:
Contact officer: Director, Economic and Skilled Visa Program Branch
Item 2 The Sponsor’s Particulars
Name: V&V Walsh Pty Ltd
ACN
ABN: 66 258 009 281
Business Structure: Australian Private Company
Business Address: South Western Highway, Bunbury WA 6230
Postal Address: PO Box 1713 Bunbury WA 6231
Telephone Number:
Email Address:
Contact Officer:
Item 3 The Sponsor’s Business
Industry segment: Meat Industry
Item 4 Commencement and period
The date signed by the Commonwealth being the last party to sign
Effective Date: the Agreement was 23 January 2015
Cease Date: 22 January 2020
Item 5 Commercial-in-Confidence Information

The company specific information (i.e. non-template text) contained
in the Schedules to this Agreement.

All information provided to request and secure access to this
Agreement.

under the Freedom of Information Act 1982

Released by Department of Home Affairs
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Schedule 2 Concessions relating to nomination criteria covered by this Agreement
Item1  Occupations, Nomination Ceiling and Locaton

The table below outlines the occupations that can be utilised under this Agreement for the visa programs specified.
It also specifies the nomination ceilings per year for these Occupations, and where the nominated positions should
be based (i.e. location of work).

Subclass 457 and/or TSS nomination ceilings

Nomination Ceilings
Location of work

Occupation Code

Year 1 l Year 2 | Year 3 ' Year 4 l Year 5

s47

Skilled Meat Worker 070499

Subclass 186 nomination ceilings

Nomination Ceilings
Location of work

Occupation Code

Year 1 [ Year 2 [ Year 3 [ Year 4 { Year 5

S47

Skilled Meat Worker 070499

Note:

. The Minister may vary the ceiling number and Occupations at any time, with ceiling numbers subject to
annual review.

. If the Sponsor wishes to increase the ceilings specified above, they must seek a variation to this
Agreement as outlined at clause 5.3 to this Agreement.

Item2 Concession to Occ‘upﬁt‘ikohrT‘a‘sksk -

A Skilled Meat Work (Code: 070499) for the purposes of this agreement is responsible for undertaking the
following tasks, which include the duties of the ANZSCO occupations Slaughterer and Meat Boner and Slicer:

) stuns and kills livestock

. prepares carcasses for further processing by removing internal organs and hides;

. operates switching controls to direct and drop carcasses and meat cuts from supply rails to boning
tables;

) cuts meat to separate meat, fat and tissue from around bones;

) washes, scrapes and trims foreign material and blood from meat;

) cuts sides and quarters of meat into standard meat cuts, such as rumps, flanks and shoulders, and
removing internal fat, blood clots, bruises and other matter to prepare them for packing and marketing;

. operates restrainer and stunning equipment;

. severs jugular veins of stunned animals to drain blood and facilitate dressing;

) trims and removes head meat and severs animal heads;

) slits open, eviscerates and trims animal carcasses; and

. may slaughter livestock according to procedures required by religéous customs.

Important: A skilled meat worker employed under this Agreement may not undertake labouring, or unskilled
duties, oiher than to the extent of circumstances prescribed above or whejre relevant in the context of the
circumstances outlined in Item 8 of Schedule 5 to this Agreement. This /Agreement does not allow Overseas
Workers to be placed in unskilled labouring positions.
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Item3  Concessions regarding salary requirements
Subclass 457

Payments that can be considered for the purpose of meeting the TSMIT include any payments that are
provided for under the Relevant Industrial Instrument, or the Migration Regulations, excluding bonus
payments and payments for all time worked outside the ordinary working hours (including overtime and
shifts) on any day.

Payments of worker’s compensation benefits to Primary Sponsored Person as compensation for loss of
ordinary earnings and payments that are based on activity levels can also be considered for the purpose of
meeting the TSMIT.

T8S and Subclass 186 visas

In addition to meeting Standard skilled visa requirements, the Sponsor must:
(a) employ Overseas Workers in full-time positions only;

(b)  ensure that if the Overseas Worker is paid via an Annualised Salary that they receive a Top-Up if, over
an annual period, an Australian worker performing equivalent work in the Sponsor’s workplace at the
same location under different salary arrangements receives a higher amount.
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Schedule 3 Additional requirements for nomination
Item1  Labour market testing arrangements

Subclass 457 and TSS visas

Evidence of labour market testing must accompany nominations lodged in accordance with this Agreement.
The evidence provided should be equivalent to that required under Standard skilled visa program requirements.

Item2 LocalWOrkfotc’e req:uiyre'nie‘ntys

Subclass 457 and TSS visas

Unless otherwise agreed by both Parties, the Sponsor must provide a statement, in writing, together with any
nomination application lodged, which indicates that at the MPE approved under this Agreement, within a
period of three months prior to the date of the application, they have not done any of the following:

e permanently terminated the employment of more than five percent of its Australian workforce (except in
circumstances of demonstrated misconduct or unlawful conduct);

s stood down its Australian workforce for more than seven consecutive days at any single given time; or

o reduced the shifts of its Australian workforce to less than 50 per cent of the regular shift quota and/or to part-
time hours unless requested by the Australian employees.

Item3  Direct Employment

All visas

The Sponsor must only make a nomination application in respect of a nominee that would work directly for them
at an MPE.

Itemd4  Time p‘eri(‘)d‘rkekquired to hold temporary skilled visa

Subclass 186 visa
The Sponsor may only nominate an Overseas Worker for a Subclass 186 visa who has been employed:

o directly for them as a Primary Subclass 457 or TSS visa holder in the nominated occupation, for at least
three (3) years before the nomination is made; or

o if they held a Subclass 457 visa before 18 March 2018, as a primary Subclass 457 or TSS visa holder in the
nominated occupation, for at least three years before the nomination is made.

Item 5 Dig‘ki"tal im:igefrequ‘ired;

All visas

The Sponsor must attach a digital photograph of the applicant to the nomination application in Immidccount.
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Schedule 4 Concessions relating to visa criteria covered by this Agreement
Item1 QualifiCations and Ekpeyriencéf ‘

Overseas Workers nominated under this agreement must:

(a) have been assessed and verified by a MINTRAC registered assessor, or an assessor approved by the
Commonwealth, with a Certificate IV in Training and Assessment experienced in meat processing,
to be Skilled Meat Workers with a minimum skill level commensurate with the MINTRAC
referenced AQF Certificate III in meat processing; and

(b) either:

(i) demonstrate a minimum of three years skilled work experience obtained at an MPE acceptable
to the Parties; or

(i) have been working in Australia on a Subclass 457 or TSS visa at an Australian MPE acceptable to
the Parties for at least nine months prior to being nominated.

Item2 English Langilag‘e

Subclass 457 and TSS visas

Overseas Workers nominated under this Agreement, who are unable to meet Standard skilled visa program
requirements, can be considered to have sufficient English to perforim the nominated occupation if:

¢ they demonstrate an International English Language Testing System (IELTS) overall test score of at
least 5.0 with no minimum test score;
or

* was not required to provide evidence of English language proficiency at the time of the grant of their
most recent subclass 457 visa under previous meat industry labour agreements.

Subclass 186 visa

Overseas Workers nominated under this Agreement, who are unable to meet Standard skilled visa program
requirements, can be considered to have sufficient English to perform the nominated occupation if:

o they demonstrate an International English Language Testing System (IELTS) overall test score of at
least 5.0 with no minimum test score;

or

e are a current Subclass 457 visa holder who was not required to provide evidence of English language
proficiency at the time of grant of their Subclass 457 visa; and

e provides evidence as prescribed in the Migration Regulations for meeting functional English.
Item 3 Age

The Sponsor may only nominate an Overseas Worker for a Subclass 186 visa who is under 50 years of ag@
at the time of nomination and visa application lodgement.
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Schedule § Variation of sponsorship obligations

Ttem1  Obligation to cooperate with inspectors

The obligation in regulation 2.78 of the Migration Regulations applies and is not varied.
Item2 Oblig:itidn to ensure equivalent terms and coyi;ndi'tki‘o‘ns of émployment -

Subclass 457 visa holders

The obligation in regulation 2.79 of the Migration Regulations applies and, in accordance with subsection
140H(2) of the Migration Act, is varied in the following way:

1. The Primary Sponsored Person will be paid no less than the TSMIT over an Annual Salary period.
2. Payments that can be considered for the purpose of meeting the TSMIT include:

(i)  any payments that are provided for under the Relevant Industrial Instrument, or the Migration
Regulations, excluding bonus payments and payments for all time worked outside the
ordinary working hours (including overtime and shifts) on any day;

(ii)  payments of worker’s compensation benefits to Primary Sponsored Person as compensation
for loss of ordinary earnings and payments that are based on activity levels can also be
considered for the purpose of meeting the TSMIT.

3. Where a Primary Sponsored Person is not provided with work for a period of time, whether because
of a Stand Down, insufficient work or any other reason, the Approved Sponsor must pay the Primary
Sponsored Person as follows :

(1)  if the Primary Sponsored Person is not provided with work for any period within a fortnight,
and the Primary Sponsored Person does not earn an amount equal to one-half (50%) of the
fortnightly TSMIT amount, then the Approved Sponsor must pay to the Primary Sponsored
Person the difference between the amount actually earned and one-half (50%) of the
fortnightly TSMIT amount;

(i1)  if the Primary Sponsored Person is not provided with work for a period greater than a
fortnight, then the Approved Sponsor must pay to the Primary Sponsored Person an amount
equal to one-half (50%) of the fortnightly TSMIT amount for the length of the Stand Down
and to pay any shortfall of TSMIT calculated over an Annual Salary period (‘Top up’);

(iii) A Top up payment will generally be made on an annual basis. However, where Primary
Sponsored Person not being provided with work has resulted in the payment to a Primary
Sponsored Person of less than the pro-rata TSMIT in three consecutive months, then the
Commonwealth reserves the right to request that the Sponsor pay the Top up for that three
month period at any time, and any balance owing for the period of time for which the Primary
Sponsored Person was not provided with work, calculated over an Annual Salary period, at|a
later date as determined by the Commonwealth.

4, The Approved Sponsor must meet all their obligations under the Relevant Industrial Instrument and
applicable Workplace law.

TSS visa holders

The obligation in regulation 2.79 of the Migration Regulations applies and is varied to include the
following additional obligations. i i

The Approved Sponsor must:

(a) employ the Primary Sponsored Person on a fuh time basis; }

(b) only deduct payments from the Primary Sponsored Person’s salary with the consent and written
permission of the Primary Sponsored Person;

P age
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(¢) pay the Primary Sponsored Person a Top-Up if an equivalent Australian is paid more than the
Primary Sponsored Person in any twelve month period for equivalent work:

(i)  this amount should equal the difference between the amount paid to the equivalent Australian
and the amount paid to the Primary Sponsored Person for the twelve month period; and

(ii)  this amount is to be paid to the Primary Sponsored Person in the month following the twelve
month period.

Item3 ~_ Obligation to pay travel cost's:k'to enabkl‘e fsponsojre‘d‘pers,bhsktor leka‘vkerAl‘lstralia

The obligation in regulation 2.80 of the Migration Regulations applies and is not varied.

Item 4 Obhgatlon to pay costs mcurred by the Commonwealth to locate and remove u’nlawfirl k
non-cmzens , , , -

The obligation in regulation 2.8 of the Migration Regulations applies and is not varied.

‘Itke‘m 5 Obligation to keep k‘r‘ec‘ords '

The obligation in regulation 2.82 of the Migration Regulations applies and is not varied.
Item 6 - : O‘blﬂiga‘tionk to provrde records‘and irrfoirmaktiorl to ithe‘Mi‘nister
The obligation in regulation 2.83 of the Migration Regulations applies and is not varied.

Item7 Obllgatlon to pro:\fi‘de lnformatlon to Irim'lkigration when kce"r‘ltokin“ events oceur
The obligation in regulation 2.84 of the Migration Regulations applies and is not varied.

Item 8 Obllgatlon to ensure Prlmary Sponsored Person works or parncrpates in nommated
_occupation, program or activity . r r -

The obligation in regulation 2.86 of the Migration Regulations applies and is varied in accordance with the
following provisions.

The Approved Sponsor must ensure that the Primary Sponsored Persons are Skilled Meat Workers and that
they will only be employed in the nominated occupations. Other duties can, however, be undertaken where
an Overseas Worker:

(a)  isrequired to undertake other suitable duties pursuant to the requirements of applicable Workers
Compensation laws; or

(b) has been placed on restricted duties for a maximum period of a week (unless the Department has
been notified and a longer period is agreed to) for bona fide OH&S reasons consistent with existing
medical opinion.

Item9 ' Obhgatlon not 10 recover, transfer or take acnons that would result in another person 51
‘ paying for certam costs ~ -

The obligation in regulation 2.87 of the Migration Regulations applies and is varied to include the
following additional obligations.

1. The Approved Sponsor cannot recover costs including but not limited to;
(a) the Approved Sponsor’s recruitment costs; and |

(b)  English language testing and/or training for Primary Sponsored Person.

| |
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Where the Approved Sponsor provides accommodation and/or board:

(a) it must not be compulsory for the Primary Sponsored Person to accept the accommodation and/or
board;

(b) it can only be charged at a fair and reasonable market rate; and

(¢)  charges for accommodation and/or board must satisfy the Commonwealth as being fair and
reasonable and meet workplace laws.

The Approved Sponsor must only permit the Skilled Meat Workers to authorise the Approved
Sponsor to make deductions from their gross salary where those authorised deductions are consistent
with the Deductions Plan approved by the Commonwealth for that Approved Sponsor and is
consistent with relevant State/Territory legislation and workplace laws.
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Schedule 6 Additional sponsorship obligations specific to this Agreement

The additional obligations listed below are applicable and commence when the Primary Sponsored Person
commences his or her employment or engagement with the Approved Sponsor, and ends on the earlier of
the day on which the Primary Sponsored Person:

(a)  1is granted a further substantive visa that is:
(i)  not a Subclass 457 or TSS visa; and
(i1)  in effect; and

(b) ceases employment or engagement with the Approved Sponsor.

Item1 Obligations not to recruit where money owed

The Approved Sponsor must not nominate primary sponsored persons or secondary sponsored persons who
it has assessed, reasonably suspects or ought reasonably suspect of owing money as a result of being
recruited.

Item 2 Obligations to pay salary directly

An Approved Sponsor must pay the nominee directly, including taxes and superannuation. These payments
must be made from the organisation’s Australian bank account.

Item3 ;O,bl‘igaitiohs regarkding salary deductions
An Approved Sponsor may not deduct an amount from an amount payable to a primary sponsored person
unless the deduction is authorised:
(a)  in writing by the employee and is principally for the employee’s benefit; or
(b) authorised by the employee in accordance with an enterprise agreement; or

(c)  authorised by or under a modern award or a Fair Work Act order; or

(d) authorised by or under a law of the Commonwealth, a State or a Territory, or an order of a court.
Item4 Ihducﬁoh Training

The Approved Sponsor must ensure that all Overseas Workers undergo induction training on arrival, which
should cover specific processes, knowledge of equipment, production speed, OH&S requirements specific to
the MPE at which they are employed.

Item 5 Vériﬁéainn i*equirem‘ents k

The Approved Sponsor must:

(a) ensure that skills assessments undertaken by Overseas Workers are videotaped unless exceptional
circumstances render this impossible or impracticable, and understand that the Department may request
evidence of such exceptional circumstances;

(b)  verify within two days of a Primary Sponsored Person’s arrival that the Primary Visa Holder is the same
person for which a visa application was lodged and a digital photograph was provided;

| i
(c) notify the Commonwealth immediately if there is any inconsistency identified in terms of the identity of
the Primary Visa Holder;

(d) notify the Commox{wealth within one month if the Primary Sponsored Person doesinot have the skills
required to work in the nominated position and propose remedial action to address any identified issues
with the skills assessment process;

(e) comply with any Commonwealth request by the Department for the Approved Spo?sor to obtain at the
Approved Sponsor’s expense an independent audit, by an independent authority specified by the
Commonwealth, such as use the services of any assessor associated with a skills assessment failure;
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(f)  re-assess any Primary Sponsored Person assessed by an assessor associated with a skills assessment
failure; and

(g) ensure that Primary Sponsored Persons and any Secondary Sponsored Persons have adequate
arrangements for health insurance in place from their date of arrival in Australia.

Item6  Labour hire providers and employment'arrangements‘ "

The Approved Sponsor must ensure that where they utilised a labour hire or recruitment company to source
Overseas Workers that such providers are licensed in accordance with any relevant state or territory
legislation.

The Approved Sponsor must also ensure that any Overseas Workers work directly for them once employed.
Item7  Training obligations

1. An Approved Sponsor must comply with the following training obligations up until the implementation
of any new requirements to pay a contribution to the Skilling Australia Fund (SAF) at the time of
nomination for a TSS visa.

2. The Approved Sponsor must, over the term of each Year of the Agreement, ensure that it meets at
least one of the training obligations outlined below:

(i)  Training expenditure* equating to 2.0 per cent of payroll of the business paid to an industry
training fund; or
(i) Training expenditure* equating to 1.0 per cent of total gross wages on training Australians.
*Expenditure that may count towards training expenditure for the purposes of this Agreement is training
expenditure that may count towards the ‘training benchmarks” under Standard Temporary Skilled visa

program requirements, as varied from time to time. These are currently outlined in Legislative Instrument
IMMI 17/045.
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Schedule 7 Information to be provided to the Department

The Sponsor must provide the following documentation to the Department when requested or when seeking
additional Nomination Ceilings:

(a)
(b)
(©)

(d)
(e)
®

(g)

updated Workforce Plans;
evidence of labour market testing that has been undertaken during the last 12 months;

evidence that the Sponsor has a strong record of, or a demonstrated commitment to, employing local
labour and non-discriminatory employment practices;

evidence of salary arrangements for, and amounts paid to, Primary Sponsored Persons;
details of any breaches of immigration or other Commonwealth or State laws;

the dates and numbers and occupations of any and all Australian workers who have been retrenched
or made redundant in the past 12 month period; and

any additional information requested by the Minister.

P a
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Signing page

Signed for and on behalf of the Commonwealth )
under the written authority of the Minister for )

Citizenship and Multicultural A ffairs: )
Senior Director

Economic & Skilled Visa Program Branch Signature of the Authorised Person
Print name and details of the Authorised Person

Date of signing: ..\2/.3.} &
dd/mm/yyyy

Date of signing: 10;5;\%’
dd/mm/vyyy

Signed for and on behalf of V&V Walsh Pty Ltd )
ABN 66258 009 281, v sunomvesmmismmsanssnimnniss )

In accordancc with section 127 of the Carporarrom

ignamre of director/Authorised Person Signature of D:rector/Secretary
Print name and details of the Authorised Person Print name and details of the Authorised Person
Date of signing: 25’ LG 12018 Date of signing: 2,3 02120 P
d/mm/yyyy dd/mm/yyyy
.................................... R )

Print name and dera:!s of the Sponsor

(if the Si

Signature of Witness

Print name of Witness
D\

Date of signing? 3 LY
dd/mm/joo'y |
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DEED OF VARIATION
BETWEEN

COMMONWEALTH OF AUSTRALIA (the Commonwealth) represented by the
Department of Home Affairs, of 6 Chan Street, Belconnen, ACT 2617 (the
Department)

and

V & V Walsh Pty Ltd (the Contractor) ABN 66 258 009 281 South Western
Highway, Bunbury WA 6230

RECITALS:
(a) The Parties entered into a contract dated 23 January 2015 (the Agreement)

to enable the sponsorship of overseas workers.

(b) The Parties have agreed to certain variations to the rights and obligations
contained in the Agreement.

(c) The Parties wish to formally record those variations in the form of this
Deed of Variation (No. 1).

IT IS AGREED:

1. This Deed:
(a) isinterpreted and adopts the definitions as specified in the Agreement;

(b)....is.a.part.of the enfire agreement between the parties.in.relation.to.the..

subject matter of the Agreement; and

(c) commences on the day and year this Deed is signed by the Department.
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2. This Deed makes the following variations to the Agreement:

(a) Remove Schedule 2 Item 1 Occupations, Nomination Ceiling and Location:

Skilled Meat
Worker

070499 TSS/457

ENS

(b) Replace Schedule 2 Item 1 Occupations, Nomination Ceiling and Location:

Skilled Meat 070499 TSS/457
Worker

3. Inall other respects the terms and conditions of the Agreement remain unaltered.

Page |3
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Signed as a Deed for and on behalf of the
Commonwealth under the written authority of the
Minister for Immigration, Citizenship, Migrant
Services and Multicultural Affairs

Employer Sponsored Program Management Signature of Authorised Person

Date of signing: //f [’ 0//2‘0/ q

I }D"'/ ZC’}@
ignature of Witness

Name and Position of Authorised Person

Name of Witness

Approved Sponsor Signature

Signed for and on behalf of V & V Walsh Pty Ltd
ABN: G258 00028 . isvivini ivamasvivnnive

in accordance with section 127 of the Corporations
Act 2001 by:

Name and details of Director/Secretary'

n ¢

Date of signing: .7/./. 82,1 2€

£
4]
— S =
Name and details of DirectorSecretary/Witness Signature of Dr‘r‘ector/Secreta% jid f?%ss
—— /
Date. 0f Signing: velamesn | 7= 15 | e

! Unless the Approved Sponsor is a sole Director who is also the Company Secretary, at least two Directors ora Director
and a Company Secretary must sign the Labour Agreement. If the Approved Sponsor is a sole Director who is also the
Company Secretary, a witness signature must be provided.
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Western Meat Exporters Pty Ltd
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Labour Agreement

Effective Date: Date signed by the Commonwealth being the last part to sign the Agreement.
Parties

The Commonwealth of Australia (the “Commonwealth™) as represented by the Minister for Immigration,
Citizenship and Multicultural Affairs (the “Minister”™). The Commonwealth’s particulars are set out in Item 1 of
Schedule 1. .

AND

The party specified in Item 2 of Schedule 1 (the “Sponsor™). The Sponsor’s particulars are set out in Item 2 of
Schedule 1.

Background

A.  This labour agreement (the “Agreement™) is a “labour agreement™ as defined in the Migration Regulations.

B.  This Agreement will be administered by the Department of Home Affairs (“the Department™) on behalf of the
Commonwealth.

‘C.  This Agreement sets out the terms and conditions by which the Sponsor may recruit, employ or engage the
services of overseas workers who are intended to be employed or engaged by the Sponsor as holders of Skill
Shortage (TSS) visas or Employer Nomination Scheme (ENS) visa in its business undertaking as described in
[tem 3 of Schedule 1.

D.  For the purposes of the TSS visa programs, the Sponsor, by virtue of entering into this Agreement, will also be
an “Approved Sponsor™ as defined in the Migration Act.

Operative Part

1.  Definitions
1.1 Unless the context indicates a contrary intention. words and phrases in this Agreement have the same
meanings attributed to them in the Migration Act and the Migration Regulations.

1.2 Inthe event of any inconsistency between this Agreement and the Migration Act and the Migration Regulations,
the Migration Act and the Migration Regulations will prevail.

1.3 In this Agreement:
Address means a party’s address set out in Schedule 1.
Adverse Information has the same meaning as in the Migration Regulations.

Agreement means this labour agreement, any schedules, attachments and any documents incorporated into
this labour agreement by reference.

Annualised Salary means for the purpose of this Agreement remuneration paid to an Overseas Worker on
an annualised basis from the date they commence employment, excluding periods that they are offshore on
approved leave without pay. :

ANZSCO means the Australian and New Zealand Standard Classification of Occupations.
Approved Sponsor has the same meaning as in the Migration Act.
AQF means the Australian Qualifications Framework.

Australian where the context so admits, means an Australian citizen (whether born in Australia or
elsewhere) or a non-citizen who. being usually resident in Australia is the holder of a permanent visa granted
under the Migration Act.

Business Day means a day on which business is generally conducted in the Australian Capital Territory. and
excludes Saturdays. Sundays and public holidays.

Business Address means the physical address at which a business is located.

Confidential Information in relation to a Party, means information that is:
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(a) by its nature capable of being protected in law or equity as confidential:
(b) designated by a Party as confidential in Item 5 of Schedule 1:or

(¢) in the case of the Commonwealth’s Confidential Information, the Approved Sponsor knows or ought
to know is confidential;

but does not include information:

(d)  which is or becomes public knowledge other than by breach of the Contract or any other
confidentiality obligations: or

(e} that has been independently developed or acquired without reference to the other Party’s Confidential
Information.

Concessions means any variations to the requirements prescribed in the Migration Legislation in relation to
the skills, qualifications, employment background, level of English Language proficiency and the Temporary
Skilled Migration Income Threshold (TSMIT) required for the nomination and grant of a TSS visa.

Damages means all [iabilities, losses, damages, costs and expenses. including legal fees and disbursements
and costs of investigation, litigation, settlement, judgment, interest and penalties.

Deductions Plan means a plan submitted by the Approved Sponsor to the Commonwealth, seeking approval
of fair, reasonable and lawful deductions from the gross salary of Skilled Meat Workers (other than deductions
required by Australian law or statute), which if approved by the Commonwealth, could be made available to
the Company’s Skilled Meat Workers should they freely choose to avail themselves of this opportunity to
which the deductions relate.

Earnings has the same meaning as in the Migration Regulations.

Employment period means the stay period that a Sponsor requests for the Nominee in a TSS nomination
application form.

Effective Date means:
(a) the date (if any) specified in Item 4 of Schedule 1:

(b) ifno such date is specified, the date on which this Agreement is signed by the parties, or if signed on
separate days, the date of the last signature.

Email Account means a party's email address set out in Schedule 1.
ENS visa means an Employer Nomination Scheme (ENS) visa (Subclass 186).

Full time means 38 hours or a period between 32 and 45 hours that is specified under the relevant industry
award and is consistent with the National Employment Standards.

IELTS means the International English Language Testing System.

Industrial instrument means an instrument in force under a law of the Commonwealth or the
State/Territory that regulates workplace relations and prescribes terms and conditions of employment
between employers and employees including, but not limited to, an award or agreement made under the
Commonwealth Fair Work Act 2009 (Cth) and an award or agreement made by a relevant State/Territory
industrial tribunal or court.

MPE means a Meat Processing Establishment wholly or predominately concerned with any one or more of
the activities of killing, dressing, boning, slicing, preparation and/or packing of fresh meat.

Migration Act means the Migration Act 1938, as amended from time to time.

Migration Legislation means the Migration Act and/or the Migration Regulations and / or any instruments
made under the Migration Act or the Migration Regulations as amended from time to time.

Migration Regulations means the \[1g/u{10n Regulations 1994 made under the Migration Act 1958, as
amended from time to time.

Minister means “the Minister™ for Immigration, Citizenship and Multicultural Affairs. the Assistant Minister;
and his or her authorised representative performing relevant functions as the Minister under the Migration

Legislation.
MINTRAC means the Meat Industry National Training Advisory Council.
Nominate means to lodge a nomination application for a TSS or ENS visa under Migration Legislation.

Nomination means a nomination referred to in section 140GB of the Migration Act.
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Nomination Ceiling means the number of nominations that an Approved Sponsor can have approved in any
Year for a specified Occupation as defined in Schedule 2.
Nominee means the Overseas Worker specified in a nomination.
Occupations means those occupations prescribed in Schedule 2.
On-hire' means a person’s business activities which include activities relating to either or both of?
(a)  the recruitment of labour for supply to another business: and
(by  the hiring of labour to another business:;

(c) the reference to "another business’ in paragraph (a) and (b) above, includes any other business that is
related to a person’s business.

Overseas Worker means the holder of, or an applicant or proposed applicant for, a TSS or ENS visa,
whether onshore or offshore.

Postal Address means the address to which mail is delivered.

Relevant Industrial Instrument means an industrial instrument that applies to a Primary Sponsored Person
and regulates the terms and conditions of employment of that Primary Sponsored Person.

Secondary Sponsored Person takes the same meaning as in the Migration Regulations.

Stand-down means “the employer has the right to deduct payment for any period on which an employee
cannot be usefully employed, because of any industrial action (other than industrial action organised or
engaged in by the employer), or through any breakdown of machinery if the employer cannot reasonably be
held responsible for the breakdown or any stoppage of work for any cause for which the employer cannot
reasonably be held responsible, or for any period which an employee cannot be usefully employed because of
any industrial action in the meat industry™.

Sponsor means the party to this Agreement specified in Item 2 of Schedule 1.
Standard Business Sponsor has the same meaning as in the Migration Regulations.

Standard Skilled visa program requirements refers to the legislative requirements that must be met for the
TSS visa program if the sponsor is a standard business sponsor, or under the ENS visa program if applying
for permanent residence. '

Subclass 457 visa means the Temporary Work (Skilled) (Subclass 457) visa

TSS visa means the Temporary Skill Shortage (TSS) visa.

Terms and Conditions of Employment takes the same meaning as in the Migration Regulations.
The Department means the Department of Home Affairs.

Top Up means an additional salary amount paid to an Overseas Workers to ensure that requirements under
this Agreement are met as prescribed under clause 2, Item 2 of Schedule 6.

TSMIT means the Temporary Skilled Migration [ncome Threshold, as amended from time to time, specified
in an instrument made under the Migration Regulations.

TSMIT Fortnightly Rate means the (annual salary x 12) divided by 313.
TSMIT Hourly Rate means the TSMIT Weekly Rate divided by 38.
TSMIT Weekly Rate means the (annual salary x 6) divided by 313.

Workforce means the total number of Australian workers and temporary visa holders engaged by the
Approved Sponsor (including as contractors).
Workplace Law mcans the Fuir Hork e 2009. and relevant laws of the Commonwealth and of the relevant

State or Territory relating to cqual employment opportunity. unlawful discrimination and workplace health
and safety legislation regulating the employment by the Sponsor of its overseas workers.

Workforce Plan means a report that outlines the current, and where requested, projected future composition
of an Approved Sponsor’s workforce. It should include details of the total number of Australian workers

! An example of On-hire is where a person proposes to sponsor someone to come to Australia for the purpose of hiring out the visa holder’s services
10 client organisations. rather than to work directly in the person’s business.
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including permanent residents) and temporary visa holders engaged by the Sponsor.
= v &us <

Year means the period of 12 months commencing on the day this Agreement commences, or a period of
12 months commencing on an anniversary of that day.

2.  Interpretation

(corresponding meanings) a word that is derived from a defined word has a corresponding meaning.

(headings) clause headings, the table of contents and footnotes are inserted for convenience only and do not
affect interpretation of this Agreement.

(references) a reference to a party, clause. paragraph or schedule is a reference to a party, clause, paragraph
or schedule to, or of this Agreement.

(requirements) a requirement to do anything includes a requirement to cause that thing to be done, and a
requirement not to do anything includes a requirement to prevent that thing being done.

(including) including and includes are not words of limitation, and a list of examples is not limited to those
items or to items of a similar kind.

(rules of construction) neither this Agreement nor any part of it is to be construed against a party on the
basis that the party or its lawyers were responsible for its drafting.

(singular and gender) the singular includes the plural and vice-versa, and words importing one gender
include all other genders.

(legislation) a reference to any legislation or provision of legislation includes all amendments, consolidations
or replacements and all regulations, directions or instruments issued under it.

(day) unless stated otherwise a reference to a day is a reference to a calendar day.
(month) a reference to a month is a reference to a calendar month.

(person) a reference to a person includes an individual, a body corporate, statutory corporation. partnership.
body politic and permitted assigns, as the context requires.

(writing) a reference to a notice, consent, request, approval or other communication under this Agreement or
an agreement between the parties means a written notice, request, consent, approval or agreement.

3.  Agreement period
3.1 This Agreement commences from the Effective Date as specified in Item 4 of Schedule 1.
3.2 Unless terminated earlier in accordance with clause 16 of this Agreement, the period of this Agreement will

be the time specified in Item 4 of Schedule 1.

4.  Pre-contractual representations

4.1  The Sponsor warrants that information supplied to the Commonwealth with respect to the Sponsor being a fitand
proper person to enter into this Agreement and upon which the Commonwealth relied. was true and correct.

Nomination of Overseas Workers

S.  Nomination requirements

The Sponsor may only nominate an Overseas Worker for:

W

(a)  visas outlined in Schedule 2:
(b)  Occupations outlined in Schedule 2:
(¢)  up to the Nomination Ceiling specified in Schedule 2: and
(d)  an Occupation to be performed in a location listed in Schedule 2.
5.2 The Sponsor acknowledges that the Minister may. in his/her absolute discretion. vary the:
(a)  Nomination Ceilings up or down:
(b)  Concessions: or

(¢)  Occupations.
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5.3 Ifthe Sponsor wishes to'increase the Nomination Ceilings in any year during the period of this Agreement as
set out in Schedule 2 to this Agreement, they must provide the Department with the information detailed in
Schedule 7. A departmental decision-maker will then assess whether the Department will agree to proposed
variations to the existing agreement.

5.4 The Sponsor acknowledges that there is no guarantee that additional Nominations and increases in the
Nomination ceilings will be agreed to and that the Commonwealth reserves the right to make the final
decision as to the Nomination Ceiling for each year of the Agreement.

5.5  Before they nominate a Nominee under this Agreement, the Sponsor must take all reasonable steps to ensure
that:

(a) itrecruits suitably skilled Australians who are available: and
(b) the Overseas Worker will be able to meet any revised visa requirements outlined at Schedule 4.
5.6 The Sponsor will aim to ensure that:
(a)  inany one Year period overseas workers do not comprise more than a third of their Workforce:
(b) their reliance on overseas workers decreases during the life of this Agreement: and
(c)  their reliance on temporary visas decreases where existing temporary visa holders have successfully
transitioned to permanent residence under this Agreement.

5.7 Inaddition to TSS or ENS nomination requirements outlined in the Migration Regulations, the Sponsor must
demonstrate, through written evidence. when lodging a TSS or ENS nomination that the Standard skilled visa
requirements as outlined in the Migration Regulations in relation to the TSMIT, Earnings and/or working
hours. are met unless varied in Schedule 2.

5.8  The Sponsor must comply with any additional requirements for nomination that are stipulated by the
Minister in Schedule 3.

6.  Visa requirements

6.1  The Sponsor acknowledges that as part of the visa application process, the Nominee will need to meet the
criteria for grant of a visa as outlined in the Migration Regulations.

6.2 This may include:

(a) requirements that the Nominee has the sufficient skills, experience and English proficiency to perform
the nominated occupation, and demonstrated this where requested by the Department: and
(b) if applying for permanent residence, any age requirements.
.3 In most cases, these requirements mirror Standard skilled visa program requirements.

6.4 Where variations to regulatory or policy requirements apply for visa applicants who are being sponsored under
this Agreement, because the Minister has agreed to certain Concessions, these are specified in Schedule 4.

7.  Visa period

1SS visa

7.1 The Sponsor acknowledges that when nominating an Overseas Worker for a TSS visa. the Sponsor will
select a proposed employment period of up to a maximum of four (4) years. If approved, the TSS visa for the
Nominee will be granted for the requested period. unless a different or more restricted period is specified in
Schedule 4.

ENS visu

7.2 A permanent visa will be granted it all legislative requirements are met.

8.  Sponsorship obligations

8.1 Inrelation to any TSS visa holders. as an Approved Sponsor, the Sponsor must satisfy:

(a) its sponsorship obligations in the Migration Regulations. including where varied (if at all), as outlined
in Schedule 5;

(b) any additional obligations imposed in accordance with subsection 140H(3) of the Migration Act
specified in Schedule 6.
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8.2 The Sponsor must comply with Workplace Law. and immigration laws regulating employment of the
Sponsor’s sponsored Overseas Workers.

9.  Reporting

9.1  The Sponsor must provide a report to the Department within 30 days following a request by the Minister.
This report must include the items outlined at Schedule 7 to this Agreement.

10. Review

10.1 This Agreement will be reviewed after three years and/or on an annual basis where additional Nominations
increasing the Nomination Ceilings are sought by the Sponsor.

11. Audits of this Agreement

11.1  The Minister may. from time to time, audit the Sponsor’s performance of its obligations under this
Agreement and the Sponsor will cooperate with the Minister for the purpose of such audits.

[1.2 Without limiting the generality of the preceding clause, the Sponsor will:

(a) liaise with and provide information and assistance to the Minister as reasonably required by the
Minister for the purposes of such audits:

(b)  comply with the Minister's reasonable requests or requirements for the purposes of such audits.

1.3 Unless specified otherwise in the Migration Legislation, the Sponsor will retain all records generated for the
purposes of this Agreement for seven (7) years from the date of expiration or termination of this Agreement.

Miscellaneous Provisions

12. Notices

12.1  Any notice. demand, consent or other communication given or made under this Agreement:
(a)  must be clearly readable:

(b)  must, unless it is sent by email, be signed by the party giving or making it (or signed on behalf of that
party by its authorised representative):

(¢)  must, unless it is sent by email, be left at the Address or sent by pre-paid security post (air mail if
outside Australia) to the Business Address of the recipient; and

(d) may be sent by email to the receiving party’s Email Account.

12.2 A notice to be served on the Commonwealth will be taken to be served if it is served on the Department’s
address in Item 1 of Schedule 1.

12.3 A party may change its Business Address, Postal Address or Email Account for the purpose of service by
giving notice of that change to the other party in accordance with clause 12.1.

12.4  Any communication will be taken to be received by the recipient:

(a)  inthe case of a letter, on the third (seventh. if sent outside the country in which the letter is posted)
Business Day after the date of posting:

(b)  in the case of an email. at the end of the day in which the email is transmitted.

13. Variation and entire agreement

13.1 The contents of this Agreement constitute the entire agreement between the partics and supersede any priot
negotiations, representations. understandings or arrangements made between the parties regarding the subject
matter of this Agreement, whether orally or in writing.

(U8
X3

Unless otherwise specified in this Deed, a provision of this Agreement can only be varied by a written
document executed by or on behalf of all parties.

14,  Suspension

14,1 The Minister may, in his/her absolute discretion. suspend this Agreement. in whole or in part. including in
situations where Adverse Information regarding the Sponsor has been received, is being investigated and is
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not considered reasonable to disregard.

The Sponsor and other third patties are not entitled to any compensation or payments as a result of the
Minister suspending this Agreement under clause 14.1.

Where the Minister suspends this Agreement in accordance with clause [5.1 the Minister will notify the
Sponsor in writing.

1

For the avoidance of doubt, where the Minister notifies that this Agreement has been suspended in
accordance with clause 14.3. the suspension shall take effect at the time the notice is taken to be received
by the Sponsor, in accordance with clause 12.

Where the Minister suspends this Agreement in accordance with clause 14.1, the Minister may, in
determining the order for considering and disposing of nomination applications and visa applications.
give the lowest priority to applications made under this Agreement.

After a period of suspension, the Minister may, at his/her absolute discretion, choose to resume this
Agreement by notifying the Sponsor in writing.

Where the Minister chooses to resume this Agreement in accordance with clause 14.6 and notifies the
Sponsor, the Agreement will resume at the time the notice is taken to be received, in accordance with
clause 12.

For the avoidance of doubt, any period of suspension will have no impact on and will not amend the period
of this Agreement. The period of this Agreement will remain as specified in Item 4 of Schedule 1.

Termination

The Minister may, in his/her absolute discretion, terminate this Agreement at any time including for reasons
of public interest where:

(a) there is a change in policy or a change in government which results in a change in policy settings: or

(b)  Adverse Information has been received by the Department regarding the Sponsor and it is not
considered reasonable to disregard.

The Sponsor will not be entitled to any compensation or payments as a result of the Minister terminating
this Agreement under clause 15.1.

Otherwise, if the Minister contends that the Sponsor is in default under this Agreement, the Minister may.
without prejudice to any right of action or remedy which has accrued or which may accrue (including the
Minister’s entitlement to terminate in accordance with clause 15.1):

(a)  suspend this Agreement in whole or in part; and

(b)  serve notice on the Sponsor, advising that this Agreement is suspended and requiring the Sponsor
to rectify to the satisfaction of the Minister, those aspects of the Sponsor’s performance which are
of concern to the Commonwealth: or

(¢) terminate this Agreement without prejudice to any right of action or remedy which has accrued or
which may accrue. \

If as an Approved Sponsor, the Sponsor is in breach of a sponsorship obligations under the Migration

Legislation, the Sponsor will be taken to be in default under this Agreement as if the statutory obligation

was a contractual obligation of the Sponsor.

For the avoidance of doubt, a breach of the Sponsor’s warranty given in clause 4.1 with respect to pre-

contractual information, will entitle the Minister to suspend this Agreement and serve a notice under

clause 15.3 and/or to take any other contractual redress in accordance with this Agreement.

A party may. in its discretion. terminate this Agreement early by giving 28 days™ notice to the other party.

whereupon this Agreement will be terminated with effect 28 day's after the notice of termination is served.

A party serving a notice of termination under this sub-clause:

(a)  need not specify a reason for serving the notice:

(b)  may withdraw the notice before the 28 days have elapsed: and

(¢)  will not be liable to compensate the other party for costs or damages that may arise from the early
termination.

15.7 For the avoidance of doubt if this Agreement is terminated for any reason. or for no reason:
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(a)  the Sponsor will no longer be an Approved Sponsor under Migration [.egislation and their approval
as a sponsor for the purposes of this Agreement will be automatically terminated: and
(b) visas granted pursuant to this Agreement will be subject to the operation of the Migration Legislation.

15.8 A waiver by a party in respect of any breach of a condition or provision of this Agreement will not be
deemed to be a waiver in respect of any continuing or subsequent breach of that provision. or breach of any
other provision. The failure of a party to enforce at any time any of the provisions of this Agreement will in
no way be interpreted as a waiver of such provision.

16. Sanctions

16.1 Instead of terminating this Agreement:

(a) the Commonwealth may . in its discretion, prevent or ‘bar’ the Sponsor from making further
nominations under this Agreement for a specified period, or

(b)  the Minister may. in his or her absolute discretion, give the lowest processing priority to nomination
applications and visa applications made under this Agreement.

16.2 The Commonwealth may, in its discretion, instead of terminating this Agreement or in addition to
terminating this Agreement. take action against the Sponsor for a breach of contract to recover damages
and/or for injunctive relief.

16.3  The Commonwealth may, in its discretion, instead of taking any enforcement action under this Agreement or
in addition to taking such enforcement action, pursue a civil penalty or issue an infringement notice under the
Migration Legislation for failing to satisfy a sponsorship obligation.

17. Relationship between the parties

17.1 Nothing in this Agreement:
(a)  constitutes a partnership between the parties: or
(b) except as expressly provided. makes a party an agent of another party for any purpose.
17.2 A party cannot in any way or for any purpose:
(a)  bind another party; or
V (b)  contract in the name of another party.

17.3 If a party must fulfil an obligation and that party is dependent on another party, then that other party must do
each thing reasonably within its power to assist the other in the performance of that obligation.

17.4 If the Sponsor is constituted by more than one legal entity (such as a partnership or an unincorporated
association), each of those legal entities will be jointly and severally liable for performance under this

Agreement.

18. Assurances, counterparts and assignment

18.1 Each party must promptly execute all documents and do all other things reasonably necessary or desirable to
give effect to the arrangements recorded in this Agreement.

18.2 This Agreement may be executed in any number of counterparts.

18.3 A party cannot assign or otherwise transfer its rights under this Agreement without the prior written consent
of the other party.

19. Dispute resolution

19.1 The Parties will deal with any dispute arising during the course of this Agreement as follows:
(a)  the party claiming that there is a dispute must notify the other party of the dispute:
(b)  the parties will use reasonable endeavours to resolve the dispute by direct negotiation:

(c¢) the parties must allow 28 days from notification of the dispute to reach a resolution or to agree to refer
the dispute to mediation in accordance with. and subject to, The Institute of Arbitrators and Mediators
Australia Mediation Rules or some other form of alternative dispute resolution procedure agreed to in
writing by the Parties: and
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(d) in the event that:

(iy  the Parties have attended mediation, or some other form of alternative dispute resolution
procedure: and

(ii)  no written settlement agreement is executed within 15 Business Days (or such extended time as
the Parties may agree in writing before the expiration of the 15 Business days) of the conclusion
of the mediation or some other form of alternative dispute resolution procedure

then either Party may commence legal proceedings or terminate this Agreement.

19.2  The Parties acknowledge that the Migration Review Tribunal and Administrative Appeals Tribunal may have

[y}
=]
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jurisdiction to review decisions in relation to nomination applications and visa applications. This Agreement
does not abrogate any rights of a merits review by the Migration Review Tribunal or the Administrative
Appeals Tribunal.

Confidential information and information sharing

[f a party’s information is specified as Confidential Information in Item S of Schedule 1, the other party will
not disclose the information without the first party”s prior written consent, except when disclosure of the
information is required by law, statutory or portfolio duties.

The Sponsor consents to information concerning it which is relevant to the operation of this Agreement being
shared by the Minister with:

(a)  State or Territory government agencies in the State or Territory in which the Sponsor conducts
business, where those agencies have regulatory or other relevant interests in the operation of this
Agreement:

(b) Commonwealth agencies with regulatory or other relevant interests in the operation of this Agreement,
including the Department of Jobs and Small Business.

The Sponsor will allow the disclosure of information related to this Agreement for various reporting and
Commonwealth disclosure obligations. These disclosures include:

(a) disclosure of procurement information for the Department’s annual reporting purposes:

(b) disclosure to the Parliament and its committees. as appropriate, in line with the Government
Guidelines for Official Witnesses before Parliamentary Committees and Related Matters:

(c) disclosure of information consistent with the Freedom of Information Act 1982:
(d) disclosure of discoverable information that is relevant to a case before a court: and
(e)  disclosure of information as required under other legislation or Commonwealth policy.

The Sponsor acknowledges that the Department will publish information on its website regarding this
Agreement, with more sensitive business information contained in labour agreement requests and
agreements, as specified at Item § of Schedule 1 to remain confidential.

The Sponsor must comply with any reasonable request by the Commonwealth for information to enable the
Commonwealth to meet its obligations in this Agreement.

Clause 20.3 survives the termination or expiration of this Agreement.

Fettering and publishing

Nothing in this Agreement fetters or detracts from the Commonwealth’s discretions. functions or powers
under the Migration Legislation. Workplace l.aw or other relevant Commonwealth laws.

In the event the Commonwealth has published an outline of this Agreement. the published outline is an
invitation to treat with prospective sponsors and is not an offer to enter into contractual relations with any
such sponsor on the basis of the published outline.

The Commonwealth may grant or refuse to grant consent, in its absolute discretion. to any application by thé
Sponsor for consent to a change in control of the Sponsor that may be inimical to the Sponsor’s performance
under this Agreement, and the Commonwealth may attach such conditions on a consent as the
Commonwealth sees fit.
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Legal expenses
Each party must pay its own legal costs and disbursements in connection with the negotiation, preparation.
execution and carrying into effect of this Agreement.

The Sponsor must pay any stamp duty assessed on or in relation to this Agreement and any instrument or
transaction required by or necessary to give effect to this Agreement.

Survival after termination

Any provision of this Agreement which expressly or by implication from its nature is intended to survive the
termination or expiration of this Agreement and any rights arising on termination or expiration will survive,
including Confidential Information. and any sponsorship obligations as an Approved Sponsor.

Governing law and jurisdiction

The laws applicable in the Australian Capital Territory govern this Agreement.

The parties submit to the non-exclusive jurisdiction of the courts of the Australian Capital Territory and any
courts competent to hear appeals from those courts.

Indemnity

The Sponsor agrees to indemnify the Minister from and against any:

(a)  costor liability incurred by the Minister; or

(b)  loss or expense incurred by the Minister in dealing with any claim against it including legal costs and
expenses on a solicitor/own client basis and the cost of time spent, resources used or disbursements
paid by the Minister,

arising from:

(¢} any act or omission by the Sponsor or its Personnel in connection with this Agreement: or

(d) any breach of its Sponsorship obligations as an Approved Sponsor or warranties under this Agreement:

irrespective of whether there was fault on the part of the person whose conduct gave rise to that liability. loss
or damage, or loss or expense.

The Sponsor’s liability to indemnify the Minister under clause 25.1 will be reduced proportionately to the
extent that any breach of this Agreement by the Minister or any act or omission involving fault on the part of
the Minister contributed to the relevant cost, liability, loss, damage, or expense.

The right of the Minister to be indemnified under clause 25.1 is in addition to. and not exclusive of, any other
right, power or remedy provided by law, but the Minister is not entitled to be compensated in excess of the
amount of the relevant cost, liability, loss, damage, or expense.

[n clause 25.1:
(a)  “the Minister™ includes officers. employees and agents of the Minister: and

(b)  “Personnel” means a party’s officers. employees. agents. contract staff or professional advisers
engaged in. or in relation to, the performance or management of this Agreement.

Clause 25.1 will survive six (6) years from the expiration or termination of this Agreement.



Schedule 1
Item 1
Name:

Address:

Telephone Number:

Email Address:
Contact officer:
Item 2

Name:

ACN
ABN:

Business Structure:
Business Address:

Postal Address:

Telephone Number:

Email Address:
Contact Officer:
Item 3

Industry segment:

Item 4

Effective Date:
Cease Date:

Item 5
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Particulars
Commonwealth Particulars
Department of Home Affairs

6 Chan Street, BELCONNEN ACT 2617

s22(1)(a) i)

Senior Director, Employer Sponsored Program Management
The Sponsor’s Particulars

Western Meat Exporters

27261 039 229

Australian Company

286 Maribyrnong Rd., Moonee Ponds VIC 3039
PO Box 646, Charleville QLD 4470

S47F

The Sponsor’s Business
Meat Industry
Commencement and period

The date signed by the Commonwealth being the last party to sign
the Agreement

Five (5) years from the Effective Date
Commercial-in-Conﬁdénce Information

The company specific information (i.e. non-template text) contained
in the Schedules to this Agreement.

All information provided to request and secure access to this
Agreement.
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Schedule 2 Ceilings and concessions relating to nomination criteria covered by this
Agreement
Item 1 Occupations, Nomination Ceiling and Location

The table below outlines the occupations that can be utilised under this Agreement for the visa programs specified.
[t also specifies the nomination ceilings per Year for these Occupations, and where the nominated positions should
be based (i.e. location of work).

TSS nomination ceilings

Nomination Ceilings

Year | I Year 2 ‘ Year 3 \Year4 | Year 5

s47

Occupation Code Location of work

Skilled Meat Worker 070499

Subclass 186 nomination ceilings

Nomination Ceilings

Occupation Code Location of work

Year 1 Year 2 Year 3 l Year 4 I Year 5

s47

| Skilled Meat Worker 070499

Note:

. The Minister may vary the above ceiling numbers and Occupations at any time, with ceiling numbers
subject to annual review.

. If the Sponsor wishes to increase the ceilings specified above. they must seek a variation to this
Agreement as outlined at clause 5.3 to this Agreement.

. There is currently no ANZSCO code for the occupation of *Skilled meat worker®. For administration
purposes only, Sponsors should use code 070499 when nominating this position.

Item 2 Concession to Occupation Tasks

A Skilled Meat Work (Code: 070499) for the purposes of this agreement is responsible for undertaking the
following tasks, which include the duties of the ANZSCO occupations Slaughterer and Meat Boner and Slicer;

. stuns and kills livestock:

e prepares carcasses for further processing by removing internal organs and hides:

. operates switching controls to direct and drop carcasses and meat cuts from supply rails to boning
tables:

® cuts meat to separate meat, fat and tissue from around bones:

o washes. scrapes and trims foreign material and blood from meat:

J cuts sides and quarters of meat into standard meat cuts. such as rumps. flanks and shoulders. and
remov ing internal fat. blood clots. bruises and other matter to prepare them for packing and marketing:

. operates restrainer and stunning equipment:

J severs jugular veins of stunned animals to drain blood and facilitate dressing:

° trims and removes head meat and severs animal heads:

. slits open. eviscerates and trims animal carcasses: and

o may slaughter livestock according to procedures required by religious customs.

Important: A skilled meat worker employed under this Agreement may not undertake labouring. or unskilled
duties. other than to the extent of circumstances prescribed above or where relevant in the context of the
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circumstances outlined in [tem 8 of Schedule 5 to this Agreement. This Agreement does not allow Overseas
Workers to be placed in unskilled labouring positions.
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Item 3 Concessions regarding salary requirements

[n addition to meeting Standard skilled visa requirements, the Sponsor must:
(a) employ Overseas Workers in full-time positions only:

(b)  ensure that if the Overseas Worker is paid via an Annualised Salary that they receive a Top-Up if, over
an annual period, an Australian worker performing equivalent wotk in the Sponsor’s workplace at the
same location under different salary arrangements receives a higher amount.

o
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Schedule 3 Additional requirements for nomination
Item 1 Labour market testing arrangements
1SS visas

Evidence of labour market testing must accompany nomination applications lodged in accordance with this
Agreement. The evidence provided should be equivalent to that required under Standard skilled visa program
requirements.

Item 2 Local workforce requirements

188 visas

Unless otherwise agreed by both Parties. the Sponsor must provide a statement, in writing, together with any
nomination application lodged, which indicates that at the MPE approved under this Agreement. within a
period of three (3) months prior to the date of the application, they have not done any of the following:

o permanently terminated the employment of more than five (5) percent of its Australian workforce (except in
circumstances of demonstrated misconduct or unlawful conduct):

o stood down its Australian workforce for more than seven (7) consecutive days at any single given time: or
¢ reduced the shifts of its Australian workforce to less than 50 per cent of the regular shift quota and/or to part-
time hours unless requested by the Australian employees.

Item 3 Direct Employment

All visas

The Sponsor must only make a nomination application in respect of a nominee that would work directly for them
at an MPE.

Item 4 Time period required to hold temporary skilled visa

ENS visa

The Sponsor may only nominate an Overseas Worker for a Subclass 186 visa who has been employed:

e directly for them as a Primary Subclass 457 or TSS visa holder in the nominated occupation, for at least
three (3) years before the nomination is made: or

e ifthey held a Subclass 457 visa before 18 March 2018, as a primary Subclass 457 or TSS visa holder in the
nominated occupation. for at least three (3) years before the nomination is made.

Item 5 Digital image required

All visas

The Sponsor must attach a digital photograph of the applicant to the nomination application in fmumidccount.
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Schedule 4 Concessions relating to visa criteria covered by this Agreement
Item 1 Qualifications and Experience

Overseas Workers nominated under this agreement must:

(a)  have been assessed and verified by a MINTRAC registered assessor, or an assessor approved by the
Commonwealth, with a Certificate [V in Training and Assessment experienced in meat processing,
to be Skilled Meat Workers with a minimum skill level commensurate with the MINTRAC
referenced AQF Certificate [T in meat processing: and

(b) either:

(i)  demonstrate a minimum of three (3) years skilled work experience obtained at an MPE
acceptable to the Parties: or

(i) have been working in Australia on a Subclass 457 or TSS visa at an Australian MPE acceptable to
the Parties for at least nine (9) months prior to being nominated.

Item 2 English Language

7SS visas

Overseas Workers nominated under this Agreement, who are unable to meet Standard skilled visa program
requirements, can be considered to have sufficient English to perform the nominated occupation if:

o they demonstrate an [ELTS overall test score of at least 5.0 with no minimum test score:
or

e was not required to provide evidence of English language proficiency at the time of the grant of their
most recent subclass 457 visa under previous meat industry labour agreements.
ENS visu

Overseas Workers nominated under this Agreement, who are unable to meet Standard skilled visa program
requirements, can be considered to have sufficient English to perform the nominated occupation if:

o they demonstrate an IELTS overall test score of at least 5.0 with no minimum test score:
or

e are a current Subclass 457 visa holder who was not required to provide evidence of English language
proficiency at the time of grant of their Subclass 457 visa: and

e provides evidence as prescribed in the Migration Regulations for meeting functional English.
Item 3 Age

The Sponsor may only nominate an Overseas Worker for an ENS visa who is under 50 years of age at the
time of nomination and visa application lodgement.
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Schedule 5 Variation of sponsorship obligations

Item 1 Obligation to cooperate with inspectors

The obligation in regulation 2.78 of the Migration Regulations applies and is not varied.

Item 2 Obligation to ensure equivalent terms and conditions of employment

The obligation in regulation 2.79 of the Migration Regulations applies and is varied to include the
following additional obligations.

The Approved Sponsor must:

(a) employ the Primary Sponsored Person on a full time basis:

(b) only deduct payments from the Primary Sponsored Person’s salary with the consent and written
permission of the Primary Sponsored Person:

(c)  pay the Primary Sponsored Person a Top-Up if an equivalent Australian is paid more than the
Primary Sponsored Person in any twelve month period for equivalent work:

(i)  this amount should equal the difference between the amount paid to the equivalent Australian
and the amount paid to the Primary Sponsored Person for the twelve month period: and

(ii)  this amount is to be paid to the Primary Sponsored Person in the month following the twelve
month period.

Item 3 Obligation to pay travel costs to enable sponsored persons to leave Australia
The obligation in regulation 2.80 of the Migration Regulations applies and is not varied.

Item 4 Obligation to pay costs incurred by the Commonwealth to locate and remove unlawful
non-citizens

The obligation in regulation 2.81 of the Migration Regulations applies and is not varied.
Item 5 Obligation to keep records
The obligation in regulation 2.82 of the Migration Regulations applies and is not varied.

Item 6 Obligation to provide records and information to the Minister
The obligation in regulation 2.83 of the Migration Regulations applies and is not varied.

Item 7 Obligation to provide information to Immigration when certain events occur
The obligation in regulation 2.84 of the Migration Regulations applies and is not varied.

Item 8 Obligation to ensure Primary Sponsored Person works or participates in nominated
occupation, program or activity

The obligation in regulation 2.86 of the Migration Regulations applies and is varied in accordance with the
following provisions.
The Approved Sponsor must ensure that the Primary Sponsored Persons are Skilled Meat Workers and that
they will only be employed in the nominated occupations. Other duties can, however, be undertaken where
an Overseas Worker:

(a) s required to undertake other suitable duties pursuant to the requirements of applicable Workers
Compensation laws: or
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(b)  has been placed on restricted duties for a maximum period of a week (unless the Department has
been notified and a longer period is agreed to) for bona fide Occupational Health and Safety
(OH&S) reasons consistent with existing medical opinion.

Item 9 Obligation not to recover, transfer or take actions that would result in another person
paying for certain costs '

The obligation in regulation 2.87 of the Migration Regulations applies and is varied to include the
following additional obligations.
. The Approved Sponsor cannot recover costs including but not limited to:

(a)  the Approved Sponsor’s recruitment costs: and

(b)  English language testing and/or training for Primary Sponsored Person.

2. Where the Approved Sponsor provides accommodation and/or board:
(a) it must not be compulsory for the Primary Sponsored Person to accept the accommodation and/or
board:
(b) itcan only be charged at a fair and reasonable market rate: and
(c)  charges for accommodation and/or board must satisfy the Commonwealth as being fair and
reasonable and meet workplace laws.
3. The Approved Sponsor must only permit the Skilled Meat Workers to authorise the Approved

Sponsor to make deductions from their gross salary where those authorised deductions are consistent
with the Deductions Plan approved by the Commonwealth for that Approved Sponsor and is
consistent with relevant State/Territory legislation and workplace laws.

Item 10 Obligation not to engage in discriminatory work practices

The obligation in regulation 2.87C of the Migration Regulations applies and is not varied.
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Schedule 6 Additional sponsorship obligations specific to this Agreement

The additional obligations listed below are applicable and commence when the Primary Sponsored Person
commences his or her employment or engagement with the Approved Sponsor, and ends on the earlier of
the day on which the Primary Sponsored Person:

(a) s granted a further substantive visa that is:
(i)  nota TSS visa; and
(ii)  in effect; and

(b) ceases employment or engagement with the Approved Sponsor.

The Approved Sponsor must not nominate primary sponsored persons or secondary sponsored persons who
it has assessed, reasonably suspects or ought reasonably suspect of owing money as a result of being
recruited.

An Approved Sponsor must pay the nominee directly, including taxes and superannuation. These payments
must be made from the organisation’s Australian bank account.

An Approved Sponsor may not deduct an amount from an amount payable to a primary sponsored person
unless the deduction is authorised:

(a) in writing by the employee and is principally for the employee’s benefit; or
(b) authorised by the employee in accordance with an enterprise agreement; or

(c) authorised by or under a modern award or a Fair Work Act order; or

(d) authorised by or under a law of the Commonwealth, a State or a Territory, or an order of a court.

The Approved Sponsor must ensure that all Overseas Workers undergo induction training on arrival, which
should cover specific processes, knowledge of equipment, production speed, OH&S requirements specific to
the MPE at which they are employed.

The Approved Sponsor must:

(a) ensure that skills assessments undertaken by Overseas Workers are videotaped unless exceptional
circumstances render this impossible or impracticable, and understand that the Department may request
evidence of such exceptional circumstances;

(b)  verify within two (2) days of a Primary Sponsored Person’s arrival that the Primary Visa Holder is thie
same person for which a visa application was lodged and a digital photograph was provided:

(c) notify the Commonwealth immediately if there is any 1ncon515tency identified in terms of the identity-of
the Primary Visa Holder;

(d) notify the Commonwealth within one (1) month if the Primary Sponsored Person does not have the
skills required to work in the nominated position and propose remedial action to address any identificd
issues with the skills assessment process;

(e) comply with any Commonwealth request by the Department for the Approved Sponsor to obtain at the
Approved Sponsor’s expense an independent audit, by an independent authority specified by the
Commonwealth, such as use the services of any assessor associated with a skills assessment failure;
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Schedule 7 Information to be provided to the Department

The Sponsor must provide the following documentation to the Department when requested or when seeking

additional Nomination Ceilings:

(a)
(b)
(c)

(d)
(e)
(f

updated Workforce Plans:
evidence of labour market testing that has been undertaken during the last 12 months:

evidence that the Sponsor has a strong record of. or a demonstrated commitment to, employing local
labour and non-discriminatory employment practices:

evidence of salary arrangements for, and amounts paid to, Primary Sponsored Persons:
details of any breaches of immigration or other Commonwealth or State laws:

the dates and numbers and occupations of any and all Australian workers who have been retrenched
or made redundant in the past 12 month period: and

any additional information requested by the Minister.
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Signing page

SIGNED for and on behalf of the
COMMONWEALTH OF AUSTRALIA under
the written authority of the Minister for Immigration, Citizenship and

Multicultural Affairs by its duly authorised delegate

m

Signature of delegate Signature of witness
: Name of witness
Employer Sponsored Program Management
Print name and details of the Authorised Person
ol fa—o\% | o2 |i|2ong
Date . dd/mm/yyyy Date dd/mm/yyyy

EXECUTED by Western Meat Exporter Pty Ltd ABN 27 261 03 9229
in accordance with section 127 of the Corporations Act 2011 (Cth)

IIIIIIIIIII|IIIIIIIIIIII|I|||IIII|IIIIIIIIIIIIIII ...........

Name of sole director who is also the sole company  Signature of sole director who Is also the sole
secretary company
secretary

seseserarEsrsan

Date of signing: <.(../. LS
dd/mm/yyyy

Signature of Witness

Print name of Witness

Date of signing: ..1./.LL./.. 22! 5
dd/mm/yyyy

under the Freedom of Information Act 1982

Released by Department of Home Affairs
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Australian Government

Department of Home Affairs

DEED OF VARIATION No. 1

BETWEEN

COMMONWEALTH OF AUSTRALIA

AND

Western Meat Exporters Pty Litd
(ABN 27 261 039 229)



FOI Document #80

DEED OF VARIATION

BETWEEN

COMMONWEALTH OF AUSTRALIA (the Commonwealth) represented by the
Department of Home Affairs, of 6 Chan Street, Belconnen, ACT 2617 (the
Department)

and

Western Meat Exporters Pty Ltd (the Contractor) ABN 27 261 039 229 Lot 60
Warrego Highway, Charleville QLD 4470

RECITALS:
(a) The Parties entered into a contract dated 2 November 2018 (the
Agreement) to enable the sponsorship of overseas workers.

(b) The Parties have agreed to certain variations to the rights and obligations
contained in the Agreement.

(¢) The Parties wish to formally record those variations in the form of this
Deed of Variation (No. 1).

IT IS AGREED:

1. This Deed:
(a) is interpreted and adopts the definitions as specified in the Agreement;

(b) is a part of the entire agreement between the parties in relation to the
subject matter of the Agreement; and

(¢) commences on the day and year this Deed is signed by the Department.
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2. This Deed makes the following variations to the Agreement:

FOI Document #80

(a) Remove Schedule 2 Item 1 Occupations, Nomination Ceiling and Location:

Year

Occupation | ANZSCO Visa
Skilled Meat 070499 TSS
Workers

ENS

3

Locations

(b) Replace Schedule 2 Item 1 Occupations, Nomination Ceiling and Location:

Year

Occupation | ANZSCO | Visa
Skilled Meat 070499 TSS
Workers

ENS

Locations

3. In all other respects the terms and conditions of the Agreement remain unaltered.
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Signed as a Deed for and on behalf of the
Commonwealth under the written authority of the
Minister for Immigration, Citizenship, Migrant
Services and Multicultural Affairs

Alg Director
Employer Sponsored Program Management Signature of Authorised Person

Name and Position of Authorised Person

Name of Witness Signature of Witness

Date of signing: D(J ” : /Zé{q

Approved Sponsor Signature

Signed for and on behalf of Western Meat
Exporters Pty Lid ....c.coo v
ABN: 27261039229 .. conimi v ssmmsvamos sons

in accordance with section 127 of the Corporations

Signature of Director/Secretary
Date of signing: é.f”f ’(7

ooooooooooooo

Name and details of Director/Secretary

Name and details of Director/Secretary/Witness Signature of Director/Secretary/Witn
Date of signing: 61115

Affairs

i

under the Freedom of Information Act 1982

! Unless the Approved Sponsor is a sole Director who is also the Company Secretary, at least two Directors or a Dircctor
and a Company Secretary must sign the Labour Agreement. [f the Approved Sponsor is a sole Director who is also the
Company Secretary, a witness signature must be provided.
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DEED OF VARIATION

BETWEEN

COMMONWEALTH OF AUSTRALIA (the Commonwealth) represented by the
Department of Home Affairs, of 6 Chan Street, Belconnen, ACT 2617 (the
Department) '

and

Western Meat Exporters, ABN 76131438193, Lot 60 Warrego Highway,
Charleville, QLD 4470 -

RECITALS:

(a) On 2 November 2018, the Department executed the new TSS labour
agreement with Western Meat Exporters Pty Ltd (expiry date 2023) for the
occupation of skilled meat workers.

(b) The Parties have agreed to certain variations to the rights and obligations
contained in the Agreement.

(c) The Parties wish to formally record those variations in the form of this
Deed of Variation (No. 1).

IT IS AGREED:

1. This Deed:

(a) s interpreted and adopts the definitions as specified in the Agreement;

FOI Document #81

subject matter of the Agreement; and

(c¢) commences on the day and year this Deed is signed by the Department.
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2. This Deed makes the following variations to the Agreement:

(a) Seeking DOV to include the 494 visa subclass as issues in retaining
overseas workers after they have been granted ENS visas. Most resigned

and moved out of regional Australia.

Current ceilings

FOI Document #81

Locations

Occupation | ANZSCO | Visa
Skilled meat 070499 TSS
workers
Skilled meat 070499 ENS
workers

(b)

Reguested / recommended ceilings
Occupation | ANZSCO | Visa
Skilled meat 070499 TSS
workers
Skilled meat 070499 ENS
workers
Skilled meat 070499 494
workers

Locations

3. In all other respects the terms and conditions of the Agreement remain unaltered.
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Signed as a Deed for and on behalf of the
Commonwealth under the written authority of the
Minister for Immigration, Citizenship, Migrant
Services and Multicultural Affairs

] j Director — & Aoy, S0} 4ok EY PEICAIN MBNALEEN T
Skilled and Family Visa Program Branch

Signature of Authorised Person

Name and Position of Authorised Person

Date of signing: H V% G

I

Name of Witness 1.‘."a'i'gr‘.'.ﬂ.*'x.'.a'-e of Witness

Approved Sponsor Signature

Signed for and on behalf of Western Meat
Exporters Pty Ltd

ABN/ACN: 76131438193

in accordance with section 127 of the Corporations

Signature of Director/Seeretary
Date of signing: 1374029

Name and details of Director/Secretary’

§

Signature of Direetor/Secretaiy/Witnels
Date of signing: 171, 5L 15

Name and deails of Director/Secretary/Witness

o=

! Unless the Approved Sponsor is a sole Director who is also the Company Secretary. at least two Directors or a Director
and a Company Secretary must sign the Labour Agreement. [f the Approved Sponsor is a sole Director who is also the
Company Secretary. a witness signature must be provided.
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Labour Agreement

Effective Date: Date signed by the Commonwealth being the last part to sign the Agreement.
Parties

The Commonwealth of Australia (the “Commonwealth™) as represented by the Minister for Immigration,
Citizenship and Multicultural Affairs (the “Minister’). The Commonwealth’s particulars are set out in Item 1 of
Schedule 1.

AND

The party specified in Item 2 of Schedule 1 (the “Sponsor”). The Sponsor’s particulars are set out in Item 2 of
Schedule 1.

Background

A.  This labour agreement (the “Agreement”) is a “labour agreement” as defined in the Migration Regulations.

B.  This Agreement will be administered by the Department of Home Affairs (“the Department™) on behalf of the
Commonwealth.

C.  This Agreement sets out the terms and conditions by which the Sponsor may recruit, employ or engage the
services of overseas workers who are intended to be employed or engaged by the Sponsor as holders of Skill
Shortage (TSS) visas or Employer Nomination Scheme (ENS) visa in its business undertaking as described in
Item 3 of Schedule 1.

D.  For the purposes of the TSS visa programs, the Sponsor, by virtue of entering into this Agreement, will also be
an “Approved Sponsor” as defined in the Migration Act.

Operative Part

1.  Definitions
1.1 Unless the context indicates a contrary intention, words and phrases in this Agreement have the same
meanings attributed to them in the Migration Act and the Migration Regulations.

1.2 Inthe event of any inconsistency between this Agreement and the Migration Act and the Migration Regulations,
the Migration Act and the Migration Regulations will prevail.

1.3 In this Agreement:
Address means a party’s address set out in Schedule 1.
Adverse Information has the same meaning as in the Migration Regulations.

Agreement means this labour agreement, any schedules, attachments and any documents incorporated inte
this labour agreement by reference.

Annuallsed Salmz means ghe 1e purpose of this Agreement remuneration paid to an Overseas Worker on . 2

an annualised basis from the date they commence employment, excluding periods that they are ofishore o1}
approved leave without pay.

ANZSCO means the Australian and New Zealand Standard Classification of Occupations.
Approved Sponsor has the same meaning as in the Migration Act.
AQF means the Australian Qualifications Framework.

Australian where the context so admits, means an Australian citizen (whether born in Australia or
elsewhere) or a non-citizen who, being usually resident in Australia is the holder of a permanent visa granted
under the Migration Act.

Business Day means a day on which business is generally conducted in the Australian Capital Territory, aid
excludes Saturdays, Sundays and public holidays.

Business Address means the physical address at which a business is located.

Confidential Information in relation to a Party, means information that is:
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(a) by its nature capable of being protected in law or equity as confidential;
(b)  designated by a Party as confidential in Item 5 of Schedule 1; or

(c) inthe case of the Commonwealth’s Confidential Information, the Approved Sponsor knows or ought
to know is confidential;

but does not include information:

(d)  which is or becomes public knowledge other than by breach of the Contract or any other
confidentiality obligations; or

(e) that has been independently developed or acquired without reference to the other Party’s Confidential
Information.

Concessions means any variations to the requirements prescribed in the Migration Legislation in relation to
the skills, qualifications, employment background, level of English Language proficiency and the Temporary
Skilled Migration Income Threshold (TSMIT) required for the nomination and grant of a TSS visa.

Damages means all liabilities, losses, damages, costs and expenses, including legal fees and disbursements
and costs of investigation, litigation, settlement, judgment, interest and penalties.

Deductions Plan means a plan submitted by the Approved Sponsor to the Commonwealth, seeking approval
of fair, reasonable and lawful deductions from the gross salary of Skilled Meat Workers (other than deductions
required by Australian law or statute), which if approved by the Commonwealth, could be made available to
the Company’s Skilled Meat Workers should they freely choose to avail themselves of this opportunity to
which the deductions relate.

Earnings has the same meaning as in the Migration Regulations.

Employment period means the stay period that a Sponsor requests for the Nominee in a TSS nomination
application form.

Effective Date means:
(a)  the date (if any) specified in Item 4 of Schedule 1;

(b) if no such date is specified, the date on which this Agreement is signed by the parties, or if signed on
separate days, the date of the last signature.

Email Account means a party’s email address set out in Schedule 1.
ENS visa means an Employer Nomination Scheme (ENS) visa (Subclass 186).

Full time means 38 hours or a period between 32 and 45 hours that is specified under the relevant industry
award and is consistent with the National Employment Standards.

IELTS means the International English Language Testing System.

Industrial instrument means an instrument in force under a law of the Commonwealth or the
State/Territory that regulates workplace relations and prescribes terms and conditions of employment
between employers and employees including, but not limited to, an award or agreement made under the
Commonwealth Fair Work Act 2009 (Cth) and an award or agreement made by a relevant State/Territory
industrial tribunal or court.

MPE means a Meat Processing Establishment wholly or predominately concerned with any one or more of
the activities of killing, dressing, boning, slicing, preparation and/or packing of fresh meat.

Migration Act means the Migration Act 1958, as amended from time to time.

Migration Legislation means the Migration Act and/or the Migration Regulations and / or any instruments
made under the Migration Act or the Migration Regulations as amended from time to time.

Migration Regulations means the Migration Regulations 1994 made under the Migration Act 1958, as
amended from time to time.

Minister means “the Minister” for Immigration, Citizenship and Multicultural Affairs, the Assistant Ministef;
and his or her authorised representative performing relevant functions as the Minister under the Migration
Legislation.

MINTRAC means the Meat Industry National Training Advisory Council.
Nominate means to lodge a nomination application for a TSS or ENS visa under Migration Legislation.

Nomination means a nomination referred to in section 140GB of the Migration Act.
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Nomination Ceiling means the number of nominations that an Approved Sponsor can have approved in any
Year for a specified Occupation as defined in Schedule 2.

Nominee means the Overseas Worker specified in a nomination.

Occupations means those occupations prescribed in Schedule 2.

On-hire' means a person’s business activities which include activities relating to either or both of:
(a)  the recruitment of labour for supply to another business; and

(b) the hiring of labour to another business;

(c)  thereference to ‘another business’ in paragraph (a) and (b) above, includes any other business that is
related to a person’s business.

Overseas Worker means the holder of, or an applicant or proposed applicant for, a TSS or ENS visa,
whether onshore or offshore.

Postal Address means the address to which mail is delivered.

Relevant Industrial Instrument means an industrial instrument that applies to a Primary Sponsored Person
and regulates the terms and conditions of employment of that Primary Sponsored Person.

Secondary Sponsored Person takes the same meaning as in the Migration Regulations.

Stand-down means “the employer has the right to deduct payment for any period on which an employee
cannot be usefully employed, because of any industrial action (other than industrial action organised or
engaged in by the employer), or through any breakdown of machinery if the employer cannot reasonably be
held responsible for the breakdown or any stoppage of work for any cause for which the employer cannot
reasonably be held responsible, or for any period which an employee cannot be usefully employed because of
any industrial action in the meat industry”.

Sponsor means the party to this Agreement specified in Item 2 of Schedule 1.
Standard Business Sponsor has the same meaning as in the Migration Regulations.

Standard Skilled visa program requirements refers to the legislative requirements that must be met for the
TSS visa program if the sponsor is a standard business sponsor, or under the ENS visa program if applying
for permanent residence.

Subclass 457 visa means the Temporary Work (Skilled) (Subclass 457) visa

TSS visa means the Temporary Skill Shortage (TSS) visa.

Terms and Conditions of Employment takes the same meaning as in the Migration Regulations.
The Department means the Department of Home Affairs.

Top Up means an additional salary amount paid to an Overseas Workers to ensure that requirements under
this Agreement are met as prescribed under clause 2, Item 2 of Schedule 6.

TSMIT means the Temporary Skilled Migration Income Threshold, as amended from time to time, specified
in an instrument made under the Migration Regulations.

TSMIT Fortnightly Rate means the (annual salary x 12) divided by 313.

T SMIT HO Uy RAtC Heans e TSV T WEeskIy' R
TSMIT Weekly Rate means the (annual salary x 6) divided by 313.

Workforce means the total number of Australian workers and temporary visa holders engaged by the
Approved Sponsor (including as contractors).

Workplace Law means the Fair Work Act 2009, and relevant laws of the Commonwealth and of the releyant
State or Territory relating to equal employment opportunity, unlawful discrimination and workplace health
and safety legislation regulating the employment by the Sponsor of its overseas workers.

Workforce Plan means a report that outlines the current, and where requested, projected future composition
of an Approved Sponsor’s workforce. It should include details of the total number of Australian workers

! An example of On-hire is where a person proposes to sponsor someone to come to Australia for the purpose of hiring out the visa holder’s servicgs
to client organisations, rather than to work directly in the person’s business.
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(including permanent residents) and temporary visa holders engaged by the Sponsor.
Year means the period of 12 months commencing on the day this Agreement commences, or a period of
12 months commencing on an anniversary of that day.

2.  Interpretation

(corresponding meanings) a word that is derived from a defined word has a corresponding meaning.

(headings) clause headings, the table of contents and footnotes are inserted for convenience only and do not
affect interpretation of this Agreement.

(references) a reference to a party, clause, paragraph or schedule is a reference to a party, clause, paragraph
or schedule to, or of this Agreement.

(requirements) a requirement to do anything includes a requirement to cause that thing to be done, and a
requirement not to do anything includes a requirement to prevent that thing being done.

(including) including and includes are not words of limitation, and a list of examples is not limited to those
items or to items of a similar kind.

(rules of construction) neither this Agreement nor any part of it is to be construed against a party on the
basis that the party or its lawyers were responsible for its drafting.

(singular and gender) the singular includes the plural and vice-versa, and words importing one gender
include all other genders.

(legislation) a reference to any legislation or provision of legislation includes all amendments, consolidations
or replacements and all regulations, directions or instruments issued under it.

(day) unless stated otherwise a reference to a day is a reference to a calendar day.
(month) a reference to a month is a reference to a calendar month.

(person) a reference to a person includes an individual, a body corporate, statutory corporation, partnership,
body politic and permitted assigns, as the context requires.

(writing) a reference to a notice, consent, request, approval or other communication under this Agreement or
an agreement between the parties means a written notice, request, consent, approval or agreement.

3.  Agreement period

3.1 This Agreement commences from the Effective Date as specified in Item 4 of Schedule 1.

3.2 Unless terminated earlier in accordance with clause 16 of this Agreement, the period of this Agreement will
be the time specified in Item 4 of Schedule 1.

4.  Pre-contractual representations

4.1 The Sponsor warrants that information supplied to the Commonwealth with respect to the Sponsor being a it and
proper person to enter into this Agreement and upon which the Commonwealth relied, was true and correct:

Nomination of Overseas Workers
5.  Nomination requirements

5.1 The Sponsor may only nominate an Overseas Worker for:
(a)  visas outlined in Schedule 2;
(b)  Occupations outlined in Schedule 2;
(¢)  up to the Nomination Ceiling specified in Schedule 2; and
(d) an Occupation to be performed in a location listed in Schedule 2.
5.2 The Sponsor acknowledges that the Minister may, in his/her absolute discretion, vary the:
(a) Nomination Ceilings up or down;
(b)  Concessions; or

(¢)  Occupations.
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5.3 If the Sponsor wishes to increase the Nomination Ceilings in any year during the period of this Agreement as
set out in Schedule 2 to this Agreement, they must provide the Department with the information detailed in
Schedule 7. A departmental decision-maker will then assess whether the Department will agree to proposed
variations to the existing agreement.

5.4  The Sponsor acknowledges that there is no guarantee that additional Nominations and increases in the
Nomination ceilings will be agreed to and that the Commonwealth reserves the right to make the final
decision as to the Nomination Ceiling for each year of the Agreement.

5.5 Before they nominate a Nominee under this Agreement, the Sponsor must take all reasonable steps to ensure
that:

(a)  itrecruits suitably skilled Australians who are available; and
(b) the Overseas Worker will be able to meet any revised visa requirements outlined at Schedule 4.
5.6  The Sponsor will aim to ensure that:
(a) in any one Year period overseas workers do not comprise more than a third of their Workforce;
(b) their reliance on overseas workers decreases during the life of this Agreement; and
(c)  their reliance on temporary visas decreases where existing temporary visa holders have successfully
transitioned to permanent residence under this Agreement.

5.7 Inaddition to TSS or ENS nomination requirements outlined in the Migration Regulations, the Sponsor must
demonstrate, through written evidence, when lodging a TSS or ENS nomination that the Standard skilled visa
requirements as outlined in the Migration Regulations in relation to the TSMIT, Earnings and/or working
hours, are met unless varied in Schedule 2.

5.8  The Sponsor must comply with any additional requirements for nomination that are stipulated by the
Minister in Schedule 3.

6.  Visarequirements

6.1 The Sponsor acknowledges that as part of the visa application process, the Nominee will need to meet the
criteria for grant of a visa as outlined in the Migration Regulations.

6.2  This may include:

(a) requirements that the Nominee has the sufficient skills, experience and English proficiency to perform
the nominated occupation, and demonstrated this where requested by the Department; and
(b) if applying for permanent residence, any age requirements.

6.3  In most cases, these requirements mirror Standard skilled visa program requirements.

6.4  Where variations to regulatory or policy requirements apply for visa applicants who are being sponsored|under
this Agreement, because the Minister has agreed to certain Concessions, these are specified in Schedule 4,

7.  Visa period

TSS visa

7.1  The Sponsor acknowledges that when nominating an Overseas Worker for a TSS visa, the Sponsor will |
select a proposed employment period of up to a maximum of four (4) years. If approved, the TSS visa for the
Nominee will be granted for the requested period, unless a different or more restricted period is specified in
Schedule 4.

ENS visa

7.2 A permanent visa will be granted if all legislative requirements are met.

8.  Sponsorship obligations

8.1 Inrelation to any TSS visa holders, as an Approved Sponsor, the Sponsor must satisfy:

(a) its sponsorship obligations in the Migration Regulations, including where varied (if at all), as outlined
in Schedule 5;

(b) any additional obligations imposed in accordance with subsection 140H(3) of the Migration Act
specified in Schedule 6.
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The Sponsor must comply with Workplace Law, and immigration laws regulating employment of the
Sponsor’s sponsored Overseas Workers.

Reporting

The Sponsor must provide a report to the Department within 30 days following a request by the Minister.
This report must include the items outlined at Schedule 7 to this Agreement.

Review

This Agreement will be reviewed after three years and/or on an annual basis where additional Nominations
increasing the Nomination Ceilings are sought by the Sponsor.

Audits of this Agreement

The Minister may, from time to time, audit the Sponsor’s performance of its obligations under this
Agreement and the Sponsor will cooperate with the Minister for the purpose of such audits.
Without limiting the generality of the preceding clause, the Sponsor will:

(a) liaise with and provide information and assistance to the Minister as reasonably required by the
Minister for the purposes of such audits;

(b)  comply with the Minister’s reasonable requests or requirements for the purposes of such audits.

Unless specified otherwise in the Migration Legislation, the Sponsor will retain all records generated for the
purposes of this Agreement for seven (7) years from the date of expiration or termination of this Agreement.

Miscellaneous Provisions

12.

12.1

12.2

12.3

12.4

13.

13.1

13.2

14.
14.1

Notices

Any notice, demand, consent or other communication given or made under this Agreement:
(a) must be clearly readable;

(b)  must, unless it is sent by email, be signed by the party giving or making it (or signed on behalf of that
party by its authorised representative);

(¢)  must, unless it is sent by email, be left at the Address or sent by pre-paid security post (air mail if
outside Australia) to the Business Address of the recipient; and

(d) may be sent by email to the receiving party’s Email Account.

A notice to be served on the Commonwealth will be taken to be served if it is served on the Department’s
address in Item 1 of Schedule 1.

A party may change its Business Address, Postal Address or Email Account for the purpose of service by
giving notice of that change to the other party in accordance with clause 12.1.

Any communication will be taken to be received by the recipient:

(a)  in the case of a letter, on the third (seventh, if sent outside the country in which the letter is posted)
Business Day after the date of posting;

(b)  in the case of an email, at the end of the day in which the email is transmitted.

Variation and entire agreement

The contents of this Agreement constitute the entire agreement between the parties and supersede any priorf
negotiations, representations, understandings or arrangements made between the parties regarding the subjéect
matter of this Agreement, whether orally or in writing.

Unless otherwise specified in this Deed, a provision of this Agreement can only be varied by a written
document executed by or on behalf of all parties.

Suspension

The Minister may, in his/her absolute discretion, suspend this Agreement, in whole or in part, including in
situations where Adverse Information regarding the Sponsor has been received, is being investigated and|is
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not considered reasonable to disregard.

The Sponsor and other third parties are not entitled to any compensation or payments as a result of the
Minister suspending this Agreement under clause 14.1.

Where the Minister suspends this Agreement in accordance with clause 15.1 the Minister will notify the
Sponsor in writing.
For the avoidance of doubt, where the Minister notifies that this Agreement has been suspended in

accordance with clause 14.3, the suspension shall take effect at the time the notice is taken to be received
by the Sponsor, in accordance with clause 12.

Where the Minister suspends this Agreement in accordance with clause 14.1, the Minister may, in
determining the order for considering and disposing of nomination applications and visa applications,
give the lowest priority to applications made under this Agreement.

After a period of suspension, the Minister may, at his/her absolute discretion, choose to resume this
Agreement by notifying the Sponsor in writing.

Where the Minister chooses to resume this Agreement in accordance with clause 14.6 and notifies the
Sponsor, the Agreement will resume at the time the notice is taken to be received, in accordance with
clause 12.

For the avoidance of doubt, any period of suspension will have no impact on and will not amend the period
of this Agreement. The period of this Agreement will remain as specified in Item 4 of Schedule 1.

Termination

The Minister may, in his/her absolute discretion, terminate this Agreement at any time including for reasons
of public interest where:

(a)  thereis a change in policy or a change in government which results in a change in policy settings; or

(b) Adverse Information has been received by the Department regarding the Sponsor and it is not
considered reasonable to disregard.

The Sponsor will not be entitled to any compensation or payments as a result of the Minister terminating
this Agreement under clause 15.1.

Otherwise, if the Minister contends that the Sponsor is in default under this Agreement, the Minister may,
without prejudice to any right of action or remedy which has accrued or which may accrue (including the
Minister’s entitlement to terminate in accordance with clause 15.1):

(a)  suspend this Agreement in whole or in part; and

(b)  serve notice on the Sponsor, advising that this Agreement is suspended and requiring the Sponsor
to rectify to the satisfaction of the Minister, those aspects of the Sponsor’s performance which are
of concern to the Commonwealth; or

(¢) terminate this Agreement without prejudice to any right of action or remedy which has accrued or]
which may accrue.

roved Sponsor, the Sponsor is in bre asp gration

15.5

15.6

15.7

fert sereebiiaaion e

was a contractual obligation of the Sponsor.

For the avoidance of doubt, a breach of the Sponsor’s warranty given in clause 4.1 with respect to pre-
contractual information, will entitle the Minister to suspend this Agreement and serve a notice under
clause 15.3 and/or to take any other contractual redress in accordance with this Agreement.

A party may, in its discretion, terminate this Agreement early by giving 28 days’ notice to the other party,
whereupon this Agreement will be terminated with effect 28 days after the notice of termination is served,
A party serving a notice of termination under this sub-clause:

(a) need not specify a reason for serving the notice;
(b)  may withdraw the notice before the 28 days have elapsed; and

(c)  will not be liable to compensate the other party for costs or damages that may arise from the early
termination.

For the avoidance of doubt if this Agreement is terminated for any reason, or for no reason:
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(a) the Sponsor will no longer be an Approved Sponsor under Migration Legislation and their approval
as a sponsor for the purposes of this Agreement will be automatically terminated; and

(b) visas granted pursuant to this Agreement will be subject to the operation of the Migration Legislation.

A waiver by a party in respect of any breach of a condition or provision of this Agreement will not be
deemed to be a waiver in respect of any continuing or subsequent breach of that provision, or breach of any
other provision. The failure of a party to enforce at any time any of the provisions of this Agreement will in
no way be interpreted as a waiver of such provision.

Sanctions

Instead of terminating this Agreement:

(a) the Commonwealth may , in its discretion, prevent or ‘bar’ the Sponsor from making further
nominations under this Agreement for a specified period, or

(b) the Minister may, in his or her absolute discretion, give the lowest processing priority to nomination
applications and visa applications made under this Agreement.

The Commonwealth may, in its discretion, instead of terminating this Agreement or in addition to
terminating this Agreement, take action against the Sponsor for a breach of contract to recover damages
and/or for injunctive relief.

The Commonwealth may, in its discretion, instead of taking any enforcement action under this Agreement or
in addition to taking such enforcement action, pursue a civil penalty or issue an infringement notice under the
Migration Legislation for failing to satisfy a sponsorship obligation.

Relationship between the parties

Nothing in this Agreement:

(a)  constitutes a partnership between the parties; or

(b)  except as expressly provided, makes a party an agent of another party for any purpose.
A party cannot in any way or for any purpose:

(a)  bind another party; or

(b)  contract in the name of another party.

If a party must fulfil an obligation and that party is dependent on another party, then that other party must do
each thing reasonably within its power to assist the other in the performance of that obligation.

If the Sponsor is constituted by more than one legal entity (such as a partnership or an unincorporated
association), each of those legal entities will be jointly and severally liable for performance under this
Agreement.

Assurances, counterparts and assignment

Each party must promptly execute all documents and do all other things reasonably necessary or desirable 1o
give effect to the arrangements recorded in this Agreement.

This Agreement may be executed in any number of counterparts.

A party cannot assign or otherwise transfer its rights under this Agreement without the prior written consent
of the other party.

Dispute resolution

The Parties will deal with any dispute arising during the course of this Agreement as follows:
(a) the party claiming that there is a dispute must notify the other party of the dispute;
(b) the parties will use reasonable endeavours to resolve the dispute by direct negotiation;

(¢) the parties must allow 28 days from notification of the dispute to reach a resolution or to agree to refer
the dispute to mediation in accordance with, and subject to, The Institute of Arbitrators and Mediators
Australia Mediation Rules or some other form of alternative dispute resolution procedure agreed to i
writing by the Parties; and
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(d) in the event that:

(i)  the Parties have attended mediation, or some other form of alternative dispute resolution
procedure; and

(i) no written settlement agreement is executed within 15 Business Days (or such extended time as
the Parties may agree in writing before the expiration of the 15 Business days) of the conclusion
of the mediation or some other form of alternative dispute resolution procedure

then either Party may commence legal proceedings or terminate this Agreement.

The Parties acknowledge that the Migration Review Tribunal and Administrative Appeals Tribunal may have
jurisdiction to review decisions in relation to nomination applications and visa applications. This Agreement
does not abrogate any rights of a merits review by the Migration Review Tribunal or the Administrative
Appeals Tribunal.

Confidential information and information sharing

If a party’s information is specified as Confidential Information in Item 5 of Schedule 1, the other party will
not disclose the information without the first party’s prior written consent, except when disclosure of the
information is required by law, statutory or portfolio duties.

The Sponsor consents to information concerning it which is relevant to the operation of this Agreement being
shared by the Minister with:

(a)  State or Territory government agencies in the State or Territory in which the Sponsor conducts
business, where those agencies have regulatory or other relevant interests in the operation of this
Agreement;

(b) Commonwealth agencies with regulatory or other relevant interests in the operation of this Agreement,
including the Department of Jobs and Small Business.

The Sponsor will allow the disclosure of information related to this Agreement for various reporting and
Commonwealth disclosure obligations. These disclosures include:

(a)  disclosure of procurement information for the Department’s annual reporting purposes;

(b) disclosure to the Parliament and its committees, as appropriate, in line with the Government
Guidelines for Official Witnesses before Parliamentary Committees and Related Matters;

(¢)  disclosure of information consistent with the Freedom of Information Act 1982;
(d)  disclosure of discoverable information that is relevant to a case before a court; and
(e) disclosure of information as required under other legislation or Commonwealth policy.

The Sponsor acknowledges that the Department will publish information on its website regarding this
Agreement, with more sensitive business information contained in labour agreement requests and
agreements, as specified at Item 5 of Schedule 1 to remain confidential.

The Sponsor must comply with any reasonable request by the Commonwealth for information to enable the
Commonwealth to meet its obligations in this Agreement.

Clause 20.3

ion or expiration of this Agreement,

21.
21.1

21.2

213

Fettering and publishing

Nothing in this Agreement fetters or detracts from the Commonwealth’s discretions, functions or powers
under the Migration Legislation, Workplace Law or other relevant Commonwealth laws.

In the event the Commonwealth has published an outline of this Agreement, the published outline is an
invitation to treat with prospective sponsors and is not an offer to enter into contractual relations with any
such sponsor on the basis of the published outline.

The Commonwealth may grant or refuse to grant consent, in its absolute discretion, to any application by the
Sponsor for consent to a change in control of the Sponsor that may be inimical to the Sponsor’s performance
under this Agreement, and the Commonwealth may attach such conditions on a consent as the
Commonwealth sees fit.
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22. Legal expenses

22.1 Each party must pay its own legal costs and disbursements in connection with the negotiation, preparation,
execution and carrying into effect of this Agreement.

22.2 The Sponsor must pay any stamp duty assessed on or in relation to this Agreement and any instrument or
transaction required by or necessary to give effect to this Agreement.

23. Swurvival after termination

23.1 Any provision of this Agreement which expressly or by implication from its nature is intended to survive the
termination or expiration of this Agreement and any rights arising on termination or expiration will survive,
including Confidential Information, and any sponsorship obligations as an Approved Sponsor.

24. Governing law and jurisdiction

24.1 The laws applicable in the Australian Capital Territory govern this Agreement.

24.2 The parties submit to the non-exclusive jurisdiction of the courts of the Australian Capital Territory and any
courts competent to hear appeals from those courts.

25. Indemnity

25.1 The Sponsor agrees to indemnify the Minister from and against any:
(a)  cost or liability incurred by the Minister; or

(b)  loss or expense incurred by the Minister in dealing with any claim against it including legal costs and
expenses on a solicitor/own client basis and the cost of time spent, resources used or disbursements
paid by the Minister,

arising from:
(¢c) any act or omission by the Sponsor or its Personnel in connection with this Agreement; or
(d)  any breach of its Sponsorship obligations as an Approved Sponsor or warranties under this Agreement;

irrespective of whether there was fault on the part of the person whose conduct gave rise to that liability, loss
or damage, or loss or expense.

25.2 The Sponsor’s liability to indemnify the Minister under clause 25.1 will be reduced proportionately to the
extent that any breach of this Agreement by the Minister or any act or omission involving fault on the part of
the Minister contributed to the relevant cost, liability, loss, damage, or expense.

25.3 The right of the Minister to be indemnified under clause 25.1 is in addition to, and not exclusive of, any other
right, power or remedy provided by law, but the Minister is not entitled to be compensated in excess of the
amount of the relevant cost, liability, loss, damage, or expense.

25.4 In clause 25.1:
(a)  “the Minister” includes officers, employees and agents of the Minister; and

(b)  “Personnel” means a party’s officers, employees, agents, contract staff or professional advisers
engaged in, or in relation to, the performance or management of this Agreement.

25.5 Clause 25.1 will survive six (6) years from the expiration or termination of this Agreement.
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Schedule 1

Item 1
Name;

Address:

Telephone Number:

Email Address:
Contact officer:
Item 2
Name:

ACN
ABN:

Business Structure:
Business Address:
Postal Address:

Telephone Number:

Email Address:
Contact Officer:
Item 3

Industry segment:

Item 4

Effective Date:
Cease Date;

Item 5

FOI Document #82

Particulars
Commonwealth Particulars

Department of Home Affairs

6 Chan Street, BELCONNEN ACT 2617

Senior Director, Employer Sponsored Program Management
The Sponsor’s Particulars

Wingham Beef Exports Pty Ltd

19 002 954 789

Australian Company

1295 Gloucester Road, Wingham NSW 2429
1295 Gloucester Road, Wingham NSW 2429

The Sponsor’s Business

Meat Industry

Commencement and period

The date signed by the Commonwealth being the last party to sign
the Agreement

Five (5) years from the Effective Date

Commercial-in-Confidence Information

The.company.snecific information (i.e. non-template ext) contained

in the Schedules to this Agreement.

All information provided to request and secure access to this
Agreement.

under the Freedom of Information Act 1982

Released by Department of Home Affairs
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Schedule 2 Ceilings and concessions relating to nomination criteria covered by this
Agreement

Item 1 Occupations, Nomination Ceiling and Location

The table below outlines the occupations that can be utilised under this Agreement for the visa programs specified.
It also specifies the nomination ceilings per Year for these Occupations, and where the nominated positions should
be based (i.e. location of work).

TSS nomination ceilings

Nomination Ceilings

Occupation Code Location of work
Year 1 Year 2 Year 3 Year4 | Year§

Skilled Meat Worker 070499

Subclass 186 nomination ceilings

Nomination Ceilings

Occupation Code Location of work
Year 1 Year 2 Year 3 Year4 | Year5

Skilled Meat Worker 070499

Note:

. The Minister may vary the above ceiling numbers and Occupations at any time, with ceiling numbers
subject to annual review.

] If the Sponsor wishes to increase the ceilings specified above, they must seek a variation to this
Agreement as outlined at clause 5.3 to this Agreement.

. There is currently no ANZSCO code for the occupation of *Skilled meat worker’. For administration
purposes only, Sponsors should use code 070499 when nominating this position.

Item 2 Concession to Occupation Tasks

A Skilled Meat Work (Code: 070499) for the purposes of this agreement is responsible for undertaking the
following tasks, which include the duties of the ANZSCO occupations Slaughterer and Meat Boner and Slicer:

Important: A skilled meat worker employed under this Agreement may not undertake labouring, or unskille
duties, other than to the extent of circumstances prescribed above or where relevant in the context of the
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circumstances outlined in Item 8 of Schedule 5 to this Agreement. This Agreement does not allow Overseas
Workers to be placed in unskilled labouring positions.
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Item 3 Concessions regarding salary requirements

In addition to meeting Standard skilled visa requirements, the Sponsor must:
(a) employ Overseas Workers in full-time positions only;

(b)  ensure that if the Overseas Worker is paid via an Annualised Salary that they receive a Top-Up if, over
an annual period, an Australian worker performing equivalent work in the Sponsor’s workplace at the
same location under different salary arrangements receives a higher amount.
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Schedule 3 Additional requirements for nomination
Item 1 Labour market testing arrangements
1SS visas

Evidence of labour market testing must accompany nomination applications lodged in accordance with this
Agreement. The evidence provided should be equivalent to that required under Standard skilled visa program
requirements.

Item 2 Local workforce requirements

7SS visas

Unless otherwise agreed by both Parties, the Sponsor must provide a statement, in writing, together with any
nomination application lodged, which indicates that at the MPE approved under this Agreement, within a
period of three (3) months prior to the date of the application, they have not done any of the following:

e permanently terminated the employment of more than five (5) percent of its Australian workforce (except in
circumstances of demonstrated misconduct or unlawful conduct);

e stood down its Australian workforce for more than seven (7) consecutive days at any single given time; or

e reduced the shifts of its Australian workforce to less than 50 per cent of the regular shift quota and/or to part-
time hours unless requested by the Australian employees.

Item 3 Direct Employment

All visas

The Sponsor must only make a nomination application in respect of a nominee that would work directly for them
at an MPE.

Item 4 Time period required to hold temporary skilled visa

ENS visa
The Sponsor may only nominate an Overseas Worker for a Subclass 186 visa who has been employed:

e directly for them as a Primary Subclass 457 or TSS visa holder in the nominated occupation, for at least
three (3) years before the nomination is made; or

e ifthey held a Subclass 457 visa before 18 March 2018, as a primary Subclass 457 or TSS visa holder in| the
nominated occupation, for at least three (3) years before the nomination is made.

Item 5 Digital image required

e SR - e T

All visas

The Sponsor must attach a digital photograph of the applicant to the nomination application in Immidccount.
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Schedule 4 Concessions relating to visa criteria covered by this Agreement
Item 1 Qualifications and Experience

Overseas Workers nominated under this agreement must:

(a)  have been assessed and verified by a MINTRAC registered assessor, or an assessor approved by the
Commonwealth, with a Certificate IV in Training and Assessment experienced in meat processing,
to be Skilled Meat Workers with a minimum skill level commensurate with the MINTRAC
referenced AQF Certificate I in meat processing; and

(b) either:

(i) demonstrate a minimum of three (3) years skilled work experience obtained at an MPE
acceptable to the Parties; or

(i) have been working in Australia on a Subclass 457 or TSS visa at an Australian MPE acceptable to
the Parties for at least nine (9) months prior to b‘eikng n0111ipated. ’

Item 2 English Language

7SS visas

Overseas Workers nominated under this Agreement, who are unable to meet Standard skilled visa program
requirements, can be considered to have sufficient English to perform the nominated occupation if:

o they demonstrate an IELTS overall test score of at least 5.0 with no minimum test score;
or

e was not required to provide evidence of English language proficiency at the time of the grant of their
most recent subclass 457 visa under previous meat industry labour agreements.

ENS visa

Overseas Workers nominated under this Agreement, who are unable to meet Standard skilled visa program
requirements, can be considered to have sufficient English to perform the nominated occupation if:

o they demonstrate an IELTS overall test score of at least 5.0 with no minimum test score;
or

e are a current Subclass 457 visa holder who was not required to provide evidence of English language
proficiency at the time of grant of their Subclass 457 visa; and

e provides evidence as prescribed in the Migration Regulations for meeting functional English.

Item 3 Age

The Sponsor may only nominate an Overseas Worker for an ENS visa who is under 50 years of age at thé
time of nomination and visa application lodgement.
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Schedule 5 Variation of sponsorship obligations

Item 1 Obligation to cooperate with inspectors

The obligation in regulation 2.78 of the Migration Regulations applies and is not varied.

Item 2 Obligation to ensure equivalent terms and conditions of employment

The obligation in regulation 2.79 of the Migration Regulations applies and is varied to include the
following additional obligations.

The Approved Sponsor must:

(a)  employ the Primary Sponsored Person on a full time basis;

(b) only deduct payments from the Primary Sponsored Person’s salary with the consent and written
permission of the Primary Sponsored Person;

(c) pay the Primary Sponsored Person a Top-Up if an equivalent Australian is paid more than the
Primary Sponsored Person in any twelve month period for equivalent work:

(1)  this amount should equal the difference between the amount paid to the equivalent Australian
and the amount paid to the Primary Sponsored Person for the twelve month period; and

(ii)  this amount is to be paid to the Primary Sponsored Person in the month following the twelve
month period.

Item 3 Obligation to pay travel costs to enable sponsored persons to leave Australia

The obligation in regulation 2.80 of the Migration Regulations applies and is not varied.

Item 4 Obligation to pay costs incurred by the Commonwealth to locate and remove unlawful
non-citizens

The obligation in regulation 2.81 of the Migration Regulations applies and is not varied.
Item 5 Obligation to keep records
The obligation in regulation 2.82 of the Migration Regulations applies and is not varied.

Item 6 Obligation to provide records and information to the Minister

The obligation in regulation 2.83 of the Migration Regulations applies and is not varied.

The obligation in regulation 2.84 of the Migration Regulations applies and is not varied.

Item 8 Obligation to ensure Primary Sponsored Person works or participates in nominated
occupation, program or activity

The obligation in regulation 2.86 of the Migration Regulations applies and is varied in accordance with| the
following provisions.

The Approved Sponsor must ensure that the Primary Sponsored Persons are Skilled Meat Workers and|that
they will only be employed in the nominated occupations. Other duties can, however, be undertaken where
an Overseas Worker:

(a)  is required to undertake other suitable duties pursuant to the requirements of applicable Workers
Compensation laws; or
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(b) has been placed on restricted duties for a maximum period of a week (unless the Department has
been notified and a longer period is agreed to) for bona fide Occupational Health and Safety
(OH&S) reasons consistent with existing medical opinion.

Item 9 Obligation not to recover, transfer or take actions that would result in another person
paying for certain costs

The obligation in regulation 2.87 of the Migration Regulations applies and is varied to include the
following additional obligations.

1. The Approved Sponsor cannot recover costs including but not limited to;

(a) the Approved Sponsor’s recruitment costs; and

(b)  English language testing and/or training for Primary Sponsored Person.
2. Where the Approved Sponsor provides accommodation and/or board:

(a) it must not be compulsory for the Primary Sponsored Person to accept the accommodation and/or
board;

(b) it can only be charged at a fair and reasonable market rate; and

(¢)  charges for accommodation and/or board must satisfy the Commonwealth as being fair and
reasonable and meet workplace laws.

3. The Approved Sponsor must only permit the Skilled Meat Workers to authorise the Approved
Sponsor to make deductions from their gross salary where those authorised deductions are consistent
with the Deductions Plan approved by the Commonwealth for that Approved Sponsor and is
consistent with relevant State/Territory legislation and workplace laws.

Item 10 Obligation not to engage in discriminatory work practices

The obligation in regulation 2.87C of the Migration Regulations applies and is not varied.
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Schedule 6 Additional sponsorship obligations specific to this Agreement

The additional obligations listed below are applicable and commence when the Primary Sponsored Person
commences his or her employment or engagement with the Approved Sponsor, and ends on the earlier of
the day on which the Primary Sponsored Person:

(a) is granted a further substantive visa that is:
(i)  nota TSS visa; and
(ii) in effect; and
(b) ceases employment or engagement with the Approved Sponsor.
Item 1 Obligations not to recruit where money owed
The Approved Sponsor must not nominate primary sponsored persons or secondary sponsored persons who
it has assessed, reasonably suspects or ought reasonably suspect of owing money as a result of being

recruited.

Ttem 2 Obligations to pay salary directly

An Approved Sponsor must pay the nominee directly, including taxes and superannuation. These payments
must be made from the organisation’s Australian bank account.

Item 3 Obligations regarding salary deductions

An Approved Sponsor may not deduct an amount from an amount payable to a primary sponsored person
unless the deduction is authorised:

(a)  in writing by the employee and is principally for the employee’s benefit; or
(b) authorised by the employee in accordance with an enterprise agreement; or
(c) authorised by or under a modern award or a Fair Work Act order; or

(d) authorised by or under a law of the Commonwealth, a State or a Territory, or an order of a court.
Item 4 Induction Training

The Approved Sponsor must ensure that all Overseas Workers undergo induction training on arrival, which

should cover specific processes, knowledge of equipment, production speed, OH&S requirements specific ta

the MPE at which they are employed.

Item 5 Verification requirements

The Approved Sponsor must:

(a)  ensure that skills assessments undertaken by Overseas Workers are videotaped unless exceptional
circumstances render this impossible or impracticable, and understand that the Department may request
evidence of such exceptional circumstances;

(b)  verify within two (2) days of a Primary Sponsored Person’s arrival that the Primary Visa Holder|isthe
same person for which a visa application was lodged and a digital photograph was provided;

(¢) notify the Commonwealth immediately if there is any inconsistency identified in terms of the identity of
the Primary Visa Holder;

(d)  notify the Commonwealth within one (1) month if the Primary Sponsored Person does not have the
skills required to work in the nominated position and propose remedial action to address any identified
issues with the skills assessment process;

(e) comply with any Commonwealth request by the Department for the Approved Sponsor to obtain atthe
Approved Sponsor’s expense an independent audit, by an independent authority specified by the
Commonwealth, such as use the services of any assessor associated with a skills assessment failure;
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(f)  re-assess any Primary Sponsored Person assessed by an assessor associated with a skills assessment
failure; and

(g) ensure that Primary Sponsored Persons and any Secondary Sponsored Persons have adequate
arrangements for health insurance in place from their date of arrival in Australia.

Item 6 Labour hire providers and employment arrangements

The Approved Sponsor must ensure that where they utilised a labour hire or recruitment company to source
Overseas Workers that such providers are licensed in accordance with any relevant state or territory
legislation.

The Approved Sponsor must also ensure that any Overseas Workers work directly for them once employed.
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Schedule 7 Information to be provided to the Department

The Sponsor must provide the following documentation to the Department when requested or when seeking
additional Nomination Ceilings:

()
(b)
(©)

(d)
(e)
®

(2

updated Workforce Plans;
evidence of labour market testing that has been undertaken during the last 12 months;

evidence that the Sponsor has a strong record of, or a demonstrated commitment to, employing local
labour and non-discriminatory employment practices;

evidence of salary arrangements for, and amounts paid to, Primary Sponsored Persons;
details of any breaches of immigration or other Commonwealth or State laws;

the dates and numbers and occupations of any and all Australian workers who have been retrenched
or made redundant in the past 12 month period; and

any additional information requested by the Minister.
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Signing page

SIGNED for and on behalf of the

COMMONWEALTH OF AUSTRALIA under

the written authority of the Minister for Immigration, Citizenship and

Multicultural Affairs by Its duly authorised delegate

in the presence of

Signature of delegate Signature of witness

50 (o] ana e Name of witness
Name and position of delegate

20)0z (2619 2 8/03/ 2014

Date ddfmm/lyyyy Date dd/mm/yyyy

EXECUTED by Wingham Beef Exports Pty Ltd ABN 19 002 954 789

in accordance with section 127 of the Corporations Act 2011 (Cth) -

Signature of diregtor/company secretary

Name of director Name of director/company secretary
0S/2/2018
Date A dd/mm/iyyyy Date dd/mm/vyyy
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Australian Government

Bepartment of Immigration and Border Protection

LABOUR AGREEMENT - MEAT INDUSTRY

Under the Migration Act 1958

Between

Commonwealth of Australia as represented by the

Minister for Immigration and Border Protection
(Minister)

and

Wodonga Rendering Pty Ltd
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Labour Agreement

Effective Date: Date signed by the Commonwealth.
Parties

The Commonwealth of Australia (the “Commonwealth) as represented by the Minister for Immigration

and Border Protection (the “Minister”). The Commonwealth’s particulars are set out in ftem ¥ of
Schedule 1.

AND

The party specified in Item 2 of Schedule 1 (the “Approved Sponsor”). The Approved Sponsor’s
particulars are set out in Itern 2 of Schedule 1.

Background

A.  This labour agreement (the “Agreement”) is a “labour agreement” as defined in the Migration
Regulations. This Agreement will be administered by the Department of Immigration and
Border Protection (“DIBP or the Department™) on behalf of the Commonwealth.

B.  This Agreement sets out the terms and conditions by which the Approved Sponsor may recruit,
employ or engage the services of overseas workers who are intended to be employed or engaged
by the Approved Sponsor as holders of Subclass 457 Temporary Work (Skilled) or Subclass 186
Employer Nomination Scheme visas in its business undertaking as described in Item 3 of
Schedule 1.

C.  The Approved Sponsor is an “approved sponsor”, as defined in subsection 5(1) of the
Migration Act by virtue of entering into this Agreement.

Operative Part
1 Definitions

1.1 Unless the context indicates a contrary intention, words and phrases in this Agreement have the
same meanings attributed to them in the Migration Act and the Migration Regulations.

1.2 Inthe event of any inconsistency between this Agreement and the Migration Act and the Migration
Regulations, the Migration Act and the Migration Regulations will prevail.

1.3 Inthis Agreement:

Accredited English Language Training means for the purpose of this Agreement English
language training that is undertaken through a Registered Training Organisation.

Accredited Training Institution means for the purpose of this Agreement a Registered
Training Organisation. Registered Training Organisations are registered by State and Territory
training authorities to deliver nationally recognised training.

Address means a party’s address set out in Schedule 1.

Agreement means this labour agreement, any schedules, attachments and any documents
incorporated into this labour agreement by reference.

Annual Salary means for the purpose of this Agreement remuneration paid to a Primary
Sponsored Person on an annualised basis and is calculated from the date the Primary Sponsored
Person commences employment, excluding those periods when the Primary Sponsored Person
is offshore on approved leave without pay.

ANZSCO means the Australian and New Zealand Standard Classification of Occupations.
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AQF means the Australian Qualifications Framework.

Australian where the context so admits, means an Australian citizen (whether born in Australia
or elsewhere) or a non-citizen who, being usually resident in Australia is the holder of a
permanent visa granted under the Migration Act.

Base rate of pay means the rate of pay payable to an employee for his or her full time ordinary
hours of work, but not including any of the following:

(a) incentive-based payments and bonuses;

(b) loadings;

(¢) monetary allowances;

(d) overtime or penalty rates;

(e)  any other separately identifiable amounts.

Ordinary hours of work is determined under the relevant industrial award or agreement.

Where there is no industrial award or agreement, the full time ordinary hours will be 38 hours
per week.

Business Day means a day on which business is generally conducted in the Australian Capital
Territory, and excludes Saturdays, Sundays and public holidays.

Business Address means the physical address at which a business is located.

Ceiling number means the number of primary Subclass 457 or Subclass 186 Employer
Nomination Scheme visas that can be nominated as defined in Schedule 3. Nominations made
but withdrawn prior to a decision are not included in the ceiling number.

Confidential Information in relation to a Party, means information that is:
(@) by its nature capable of being protected in law or equity as confidential;
(b)  designated by a Party as confidential in Item 5 of Schedule 1; or

(¢)  inthe case of the Commonwealth’s Confidential Information, the Approved' Sponsor
knows or ought to know is confidential;

but does not include information:

(d)  which is or becomes public knowledge other than by breach of the Contract or any other
confidentiality obligations; or

L(e) that has been independently developed or acquired without reference to the other Party’s
Confidential Information.

Concessions means any variations to the requirements prescribed in the Migration Legislation
in relation to the skills, qualifications, employment background, level of English Language
proficiency and the Temporary Skilled Migration Income Threshold (TSMIT) required for the
nomination and grant of a Subclass 457 or Subclass 186 Employer Nomination Scheme visa.

Damages means all liabilities, losses, damages, costs and expenses, including legal fees and
disbursements and costs of investigation, litigation, settlement, judgment, interest and penalties.

Deductions Plan means a plan submitted by the Approved Sponsor to the Commonwealth,
seeking approval of fair, reasonable and lawful deductions from the gross salary of Skilled Meat
Workers (other than deductions required by Australian law or statute), which if approved by the
Commonwealth, could be made available to the Company’s Skilled Meat Workers should they
freely choose to avail themselves of this opportunity to which the deductions relate.

DIBP means the Department of Immigration and Border Protection (“the Department”).
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Effective Date means:
(@)  the date (if any) specified in Item 4 of Schedule 1;

(b)  if no such date is specified, the date on which this Agreement is signed by the parties, or
if signed on separate days, the date of the last signature.

Email Account means a party’s email address set out in Schedule 1.
IELTS means the International English Language Testing System.

Industrial instrument means an instrument in force under a law of the Commonwealth or the
State/Territory that regulates workplace relations and prescribes terms and conditions of
employment between employers and employees including, but not limited to, an award or
agreement made under the Commonwealth Fair Work Act 2009 (Cth) and an award or
agreement made by a relevant State/Territory industrial tribunal or court.

Meat Processing Company means a company registered, licensed or accredited by the relevant
Commonwealth or State/Territory authority to operate an abattoir and/or boning room and
which is a Party to this Agreement and the direct employer of Skilled Meat Workers.

Meat Processing Establishment means for the purpose of this Agreement an establishment
wholly or predominately concerned with any one or more of the activities of killing, dressing,
boning, slicing, preparation and/or packing of fresh meat and is owned and operated by the
Approved Sponsor at which Primary Sponsored Persons are to be employed.

Migration Act means the Migration Act 1958, as varied from time to time.
Migration Legislation means the Migration Act and/or the Migration Regulations.

Migration Regulations means the Migration Regulations 1994 made under the Migration Act 1958,
as varied from time to time.

Minister means “the Minister” for Immigration and Border Protection, the Assistant Minister,
and his or her authorised representative performing relevant functions as the Minister under the
Migration Legislation.

MINTRAC means the Meat Industry National Training Advisorv Council.
Nominate means a nomination referred to in section 140GB of the Migration Act.

Nominee means the holder of, or an applicant or proposed applicant for, a Subclass 457 or
Subclass 186 Employer Nomination Scheme visa.

On-hire', under a labour agreement, means a person’s business activities which include
activities relating to either or both of:

(a)  the recruitment of labour for supply to another business; and
(b)  the hiring of labour to another business;

(c)  the reference to ‘another business’ in paragraph (a) and (b) above, includes any other
business that is related to a person’s business.

QOccupations means those occupations prescribed in Schedule 3.
Postal Address means the address to which mail is delivered.
Primary Sponsored Person takes the same meaning as in the Migration Regulations.

Relevant Industrial Instrument means an industrial instrument that applies to a Primary
Sponsored Person and regulates the terms and conditions of employment of that Primary
Sponsored Person.

! An example of On-hire is where a PErson proposes to Sponsor someone to come to Australia for the purpose of hiring our the visa
holder’s services to client organisations. rather than to work directly in the person’s business.
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Secondary Sponsored Person takes the same meaning as in the Migration Regulations.

Stand-down means “the employer has the right to deduct payment for any period on which an
employee cannot be usefully employed, because of any industrial action (other than industrial
action organised or engaged in by the employer), or through any breakdown of machinery if the
employer cannot reasonably be held responsible for the breakdown or any stoppage of work for
any cause for which the employer cannot reasonably be held responsible, or for any period
which an employee cannot be usefully employed because of any industrial action in the meat
industry”.

Terms and conditions of employment takes the same meaning as Regulation 2.57 of the
Migration Regulations.

The Department means the Department of Immigration and Border Protection.

Top Up is defined for the purpose of this Agreement as an amount needed to restore the Skilled
Meat Worker’s salary to the Temporary Skilled Migration Income Threshold as prescribed under
Schedule 6, Item 2, Clause 2.

TSMIT means the Temporary Skilled Migration Income Threshold specified in an instrument
made under regulation 2.72(10)(cc) of the Migration Regulations, as routinely indexed.

TSMIT Fortnightly Rate means the (annual salary x 12) divided by 313.
TSMIT Hourly Rate means the TSMIT Weekly Rate divided by 38.
TSMIT Weekly Rate means the (annual salary x 6) divided by 313.

Workforce means the total number of Australian workers (including permanent residents),
subclass 457 visa holders, and other temporary visa holders engaged by the Approved Sponsor.

Workplace law means the Fair Work Act 2009 (Cth), and any other law of the Commonwealth,
a State or a Territory that regulates the relationships between employers and employees
(including by dealing with occupational health and safety maters).

Workforce plap means a report that outlines the current, and where requested, projected future
composition of an Approved Sponsor’s workforce. It should include details of the total number
of Australian workers (including permanent residents), subclass 457 visa holders, and other
temporary visa holders engaged by the Approved Sponsor.

Year means the period of 12 months commencing on the day this Agreement commences, or a
period of 12 months commencing on an anniversary of that day.

2 Interpretation

{corresponding meanings) a word that is derived from a defined word has a corresponding
meaning.

(headings) clause headings, the table of contents and footnotes are inserted for convenience
only and do not affect interpretation of this Agreement.

(references) a reference to a party, clause, paragraph or schedule is a reference to a party,
clause, paragraph or schedule to, or of this Agreement.

(requirements) a requirement to do anything includes a requirement to cause that thing to be
done, and a requirement not to do anything includes a requirement to prevent that thing being
done. '

(including) including and ircludes are not words of limitation, and a list of examples is not
limited to those items or to items of a similar kind.

(rules of construction) neither this Agreement nor any part of it is to be construed against a
party on the basis that the party or its lawyers were responsible for its drafting.

(singular and gender) the singular includes the plural and vice-versa, and words importing one
gender include all other genders.
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3.1

3.2

3.3.

4.1

(legislation) a reference to any legislation or provision of legislation includes all amendments,
consolidations or replacements and all regulations, directions or instruments issued under it.

(day) unless stated otherwise a reference to a day is a reference to a calendar day.
(month) a reference to a month is a reference to a calendar month.

(person) a reference to a person includes an individual, a body corporate, statutory corporation,
partnership, body politic and permitted assigns, as the context requires.

(writing) a reference to a notice, consent, request, approval or other communication under this
Agreement or an agreement between the parties means a written notice, request, consent,
approval or agreement.

Period
This Agreement commences from the date signed by the Commonwealth specified in Item 4 of

Schedule 1.

Unless terminated earlier in accordance with clause 19 of this Agreement, the period of this
Agreement will be the time specified in Item 4 of Schedule 1.

For the purpose of Migration Regulation 457.511, the end of the period specified for a Subclass
457 visa granted pursuant to this Agreement, will be

(a)  in the case of a holder who is in Australia at the time of grant - to remain in Australia for
a period of not more than four (4) years from the date of grant; and

(b)  in the case of a holder who is outside Australia at the time of grant - to remain in
Australia for a period of not more than four (4) years from the date of entry that is
specified by the Minister.

Pre-contractual representations
The Approved Sponsor warrants that information supplied to the Commonwealth with respect

to the Approved Sponsor being a fit and proper person to enter into this Agreement and upon
which the Commonwealth relied, was true and correct.

Sponsorship and nomination of overseas workers

S

5.1

6.1

On-hire prohibited

On-hire is prohibited under this Agreement. Specifically:

(a)  the Approved Sponsor must not nominate a proposed occupation for a Nominee, for
On-hire;

(b)  any such nominations will not be approved under this Agreement; and

(c)  the Approved Sponsor must not utilise the services of a visa-holder engaged pursuant to a
nomination under this Agreement, for On-hire.

Labour market need

The Approved Sponsor must take all reasonable steps to ensure it recruits suitably skilled
Australians who are available before nominating a Nominee under this Agreement.

PART A — Subclass 457

7

7.1

Nomination

A nomination under this Part means a nomination referred to in section 140GB of the Migration
Act.
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7.2

7.3

7.4

7.5

7.6

7.7

FOI Document #83

The Approved Sponsor acknowledges the general requirements of the Subclass 457 visa
programme and agrees that Primary Sponsored Persons engaged through this Agreement may
only be engaged in occupations, and with concessions referred to in Schedules 3 and 4.

The Approved Sponsor may only nominate Nominees for:

(a8)  Occupations and Concessions outlined in Schedule 3 and 4; and

(b)  up to the Ceiling Number specified in Schedule 3; and

(¢)  an Occupation to be performed in a location listed in Item 1 of Schedule 3.

The Approved Sponsor will ensure that the number of nominations made under this Agreement
in the occupations listed in Schedule 3 does not exceed:

(a)  the Ceiling Number identified in Schedule 3; or

(b)  where one or more ceiling numbers have been approved by a subsequent variation, the
most recently approved Ceiling Number.

The Approved Sponsor acknowledges that the Minister may, in his/her absolute discretion:
(a) vary the Ceiling Numbers up or down;

(b)  vary the Concessions;

(c) vary the Occupations.

In addition to the information specified in the Migration Regulations, the Approved Sponsor
must provide written certification that the Nominee:

(a)  has the commensurate qualifications and experience in relation to the nominated
occupation as specified in Item 2 of Schedule 3;

(b)  unless varied in accordance with Item 4 of Schedule 3,

i. has undertaken a test of English language proficiency and achieved the score
specified for the relevant test in the instrument made under paragraph
457.223(4)(eb) of the Migration Regulations; or

ii.  isthe current holder of a valid passport issued by:
A. Canada; or

New Zealand; or

the Republic of Ireland; or

the United Kingdom; or

m o o w

the United States of America; or

ili.  has completed at least five (5) years of full-time study in a secondary and/or higher
education institution where instruction was conducted in English; or

iv.  will be paid a Base Rate of Pay which is at least the level of salary worked out in
the way specified in the instrument made under paragraph 457.223(6){(a) of the
Migration Regulations;

(c)  will, when engaged under this Agreement, hold any licence, registration and /or
membership that is required by Australian law to perform the Nominee’s nominated
occupation.

In addition to the information specified in the Migration Regulations, the Approved Sponsor
must demonstrate, through written evidence, at nomination, that the Nominee will:

(a) be engaged full time and will receive terms and conditions of employment which are no
less favourable than the terms or conditions of employment that are, or would be
provided, to an Australian performing equivalent work in the Approved Sponsor’s
workplace at the same location, and
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7.8

7.9

7.10

8.1
8.2
8.3

9.1

9.2

(b) receive a Base Rate of Pay, under the terms and conditions of employment referred to in
clause 7.7 (a) that is equal to or greater than the TSMIT, unless varied in Item 3 of
Schedule 3.

Where no Australian is performing equivalent work in the Approved Sponsor’s workplace at the
same location, the Approved Sponsor must, in addition to the information specified in the
Migration Regulations, demonstrate through written evidence, at nomination that:

(a) the Nominee will be engaged on a full-time basis; and

(b) the terms and conditions of employment received by the Nominee wil! be no less
favourable than that paid to an Australian performing equivalent work; and

(¢) the Nominee will receive a Base Rate of Pay, under the terms and conditions of
employment referred to in clause 7.8 (b) that is equal to or greater than TSMIT, unless
varied in Item 3 of Schedule 3.

In addition to the information in the Migration Regulations, the Approved Sponsor must
provide written certification; that the following information provided in support of a nomination
application, is true and correct:

(a)  that the Approved Sponsor has taken all reasonable steps to ensure it recruits suitably

skilled Australians, before engaging Primary Sponsored Persons under this Agreement;
and

(b)  that the tasks of the position include a significant majority of the tasks of the nominated
occupation as described in ANZSCO, unless varied in Schedule 4; and

(c) that the Nominee will complete a skills assessment where:

i. such is required in accordance with the standard subclass 457 visa programme as
prescribed in the Migration Legislation; or

ii.  where the Minister specified that a skills assessment is required in Item 1 of
Schedule 5.

The Approved Sponsor must comply with any additional requirements for nomination that are
stipulated by the Minister in Item 1 of Schedule 5.

Approval of nominations

The Minister will approve nominations in accordance with the Migration Legislation.
The Minister will notify the Approved Sponsor of a decision on the nomination application.

The period of an approval of a nomination will be in accordance with the Migration Legislation.
Sponsorship obligations

The Approved Sponsor must satisfy its sponsorship obligations in Division 2.19 of Part 2A of
the Migration Regulations and in Migration Legislation.

The Approved Sponsor is specifically required to meet the following obligations in the
Migration Regulations and as varied, if at all, in Schedule 6, as follows:

(a) to cooperate with inspectors (Regulation 2.78);
(b)  to ensure equivalent terms and conditions of employment (Regulation 2.79);
(c)  to pay travel costs to enable sponsored persons to leave Australia (Regulation 2.80);

(d)  to pay costs incurred by the Commonwealth to locate and remove unlawful non-citizen
(Regulation 2.81);

(e)  to keep records (Regulation 2.82);

() to provide records and information to the Minister (Regulation 2.83);
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5.4

9.5

9.6
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(8)  to provide information to the Minister when certain events occur (Regulation 2.84);

(h)  toensure a Primary Sponsored Person does not work in an occupation other than an
approved occupation (Regulation 2.86);

(i)  notto recover certain costs (Regulation 2.87).

The Approved Sponsor must meet the following additional obligations which are imposed in
accordance with subsection 140H(3) of the Migration Act:

(a)  ensure that every Primary Sponsored Person engaged under this Agreement holds any
licence, registration and/or membership that is required by Australian law to perform the
Primary Sponsored Person’s approved occupation (the occupation listed in the most
recently approved nomination);

(b)  as at the commencement date provide information to the Commonwealth that is true and
correct with respect to matters dealt with in this Agreement and/or matters relevant to the
Approved Sponsor’s sponsorship of Primary Sponsored Persons pursuant to this
Agreement;

(c)  pay wages and salary directly to the Primary Sponsored Person;

(d)  ensure all Primary Sponsored Persons are engaged on a full-time basis and will receive
terms and conditions of employment which are no less favourable than the terms and
conditions of employment that are, or would be, provided to an Australian performing
equivalent work in the Approved Sponsor’s workplace at the same location;

(e)  ensure any payments (including, but not limited to, repayments of salary advances made
to the Primary Sponsored Person at the discretion of the Approved Sponsor) deducted
from the Primary Sponsored Person’s salary may only be made with the consent and
written permission of the Primary Sponsored Person and must be consistent with
Workplace Laws and the requirements of the relevant award; and

(f)  any other additional obligations specified in Item 10 of Schedule 6.

The obligation in paragraph 9.3(a) is applicable and commences when the Primary Sponsored
Person commences his or her employment or engagement with the Approved Sponsor, and ends
on the earlier of:

(a)  the day on which the Primary Sponsored Person is granted a further substantive visa that:
i. is not a Subclass 457 visa; and
ii. is in effect; and

(b)  the day on which the Primary Sponsored Person ceases employment or engagement with
the Approved Sponsor.

The obligations in paragraphs 9.3(c), (d), (e) and (f) commence and end in accordance wiih
subregulation 2.79(4) of the Migration Regulations.

The Approved Sponsor must comply with Workplace law.

PART B — Subclass 186

10
10.1

10.2

Nominations
A nomination under this Part means a nomination referred to in Migration Regulations for a
permanent residence visa specified in Item 5 of Schedule 3.

The Approved Sponsor acknowledges the general requirements for permanent residence and
agrees that Primary Sponsored Persons engaged through this Agreement may only be engaged
in occupations, and with concessions referred to in Schedules 3 and 4.

The Approved Sponsor may only nominate Nominees for:

(a)  occupations as specified in Item 1 of Schedule 3;
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(b)  up to the ceiling number specified in Schedule 3
(c)  anoccupation to be performed in a location listed in Item 1 of Schedule 3.

10.4  The Approved Sponsor will ensure that the number of nominations made under this Agreement
in the occupations listed in Schedule 3 does not exceed: '

(a)  the Ceiling Number identified in Schedule 3; or

(b)  where one or more ceiling numbers have been approved by a subsequent variation, the
most recently approved Ceiling Number.

10.5 The Approved Sponsor acknowledges that the Minister may, in his/her absolute discretion:
(a) vary the Ceiling Numbers up or down;
(b)  vary the Concessions;
(c)  vary the Occupations.

10.6 The Approved Sponsor must make nominations in accordance with the approved forms and
form 1395 (elodgment nomination form).

10.7 The Approved Sponsor must provide, as part of the nomination:
(a)  the information required in the Migration Regulations;
(b) the fee specified in the Migration Regulations.

10.8 The Commonwealth may refund the fee in accordance with the circumstances for such a refund
in the Migration Regulations.

10.9 The Approved Sponsor must comply with any additional requirements for a permanent
residence nomination that is stipulated by the Minister in Item 2 of Schedule 5.

10.10 The Approved Sponsor may only nominate a Nominee who:

(a)  has the commensurate qualifications and experience in relation to the nominated
occupation as specified in Item 2 of Schedule 3;

(b)  unless varied in accordance with Item 4 of Schedule 3:

I. has undertaken a test of English language proficiency and achieved the score
specified for the relevant test in the instrument made under paragraph 186.222(a)
of the Migration Regulations; or ‘

ii. is a class of person who is specified in an instrument made under paragraph
186.222(b) of the Migration Regulations as being exempt from the English
language requirement;

{c)  hasnot turned 50 years of age at time of nomination, unless varied in ktem 5 of
Schedule 3; and

{d)  has been employed under a subclass 457 visa for the previous three (3) years and six (6)
months in the occupations specified in Item 1 of Schedule 3;

(e)  holds any licence, registration and/or membership that is required by Australian law to
perform the Nominee’s nominated occupation.

10.11 The Approved Sponsor must demonstrate, through written evidence, at nomination, that the
Nominee will:

(a) beengaged full time and will receive terms and conditions of employment which are no
less favourable than the terms or conditions of employment that are, or would be
provided, to an Australian performing equivalent work in the Approved Sponsor’s
workplace at the same location, and

(b) receive a Base Rate of Pay, under the terms and conditions of employment referred to in
clause 10.11 (a) that is equal to or greater than the TSMIT, unless varied in Item 3 of
Schedule 3.
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10.12 Where no Australian is performing equivalent work in the Approved Sponsor’s workplace at the
same location, the Approved Sponsor must, in addition to the information specified in the
Migration Regulations, demonstrate through written evidence, at nomination that:

(a) the Nominee will be engaged ona full-time basis; and

(b) the terms and conditions of employment received by the Nominee will be no less
favourable than that paid to an Australian performing equivalent work; and

(¢) the Nominee will receive a Base Rate of Pay, under the terms and conditions of
employment referred to in clause 10.12 (b) that is equal to or greater than TSMIT, unless
varied in Item 3 of Schedule 3.

10.13 The Approved Sponsor must provide written certification that the following information
provided in support of a nomination application, is true and correct:

(a) that the tasks of the position include a significant majority of the tasks of the nominated
occupation as described in ANZSCO, unless varied in Schedule 4;

(b) that the position will be ongoing for at least two (2) years.

10.14 The Approved Sponsor must comply with any additional requirements for nomination that are
stipulated by the Minister in Item 2 of Schedule 5.

11  Approval of nominations
11.1 The Minister will approve nominations in accordance with this Agreement, including any
requirements specified in Item 2 of Schedule 5.

11.2  The Minister will notify the Approved Sponsor of a decision on the nomination application.

11.3  The period of an approval of a nomination will be in accordance with the Migration Legislation.
PART C: Other provisions

12 Training and recruitment of Australian workers
12.1 The Approved Sponsor must comply with the training and recruitment obligations outlined in
Schedule 2.

12.2 The Approved Sponsor may carry out the training obligations itself or through contracted
service providers.

12.3 The Approved Sponsor warrants that the training provided will be fit for any purpose express or
implied.

13 Supporting Primary Sponsored Persons

13.1 The Approved Sponsor will be responsible for ensuring that all Primary Sponsored Persons
engaged under this Agreement are supplied with workplace rights information.

13.2 The information referred to in clause 13.1 should be provided within seven (7) days of the date
the Primary Sponsored Person commences employment in the nominated Occupation with the
Approved Sponsor.

14  Reporting obligations

14.1 Unless varied in Schedule 7:

(a) the Approved Sponsor must provide a report to the Department within 30 days following
a request by the Minister or when requesting a variation to Schedule 3;

(b)  the report must include:
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15

15.1

15.3

i. updated Workforce Plans; and

ii. evidence of efforts to recruit domestically, using the template provided in
Schedule 8; and

lii.  evidence of the Base Rate of Pay as defined at Item 3 of Schedule 3, for Primary
Sponsored Persons; and

iv.  evidence of compliance with the training obligations defined in Schedule 2; and
v. details of any breaches of immigration or other Commonwealth or State laws; and

vi.  the dates and numbers and occupations of any and all Australian workers who have
been retrenched or made redundant in the past 12 month period; and

vii.  any additional information requested by the Minister.
Monitoring

The Minister may, from time to time, audit the Approved Sponsor’s performance of its
obligations in this Agreement and the Approved Sponsor will cooperate with the Minister for
the purpose of such audits.

Without limiting the generality of the preceding clause, the Approved Sponsor will:

(a)  liaise with and provide information and assistance to the Minister as reasonably required
by the Minister for the purposes of such audits;

(b)  comply with the Minister’s reasonable requests or requirements for the purposes of such
audits.

Unless specified otherwise in the Migration Legislation, the Approved Sponsor will retain all
records generated for the purposes of this Agreement for seven (7) years from the date of
expiration or termination of this Agreement.

Miscellaneous Provisions

16

16.1

16.3

16.4

17

17.1

Relationship between the parties

Nothing in this Agreement:

(a)  constitutes a partnership between the parties; or

(b)  except as expressly provided, makes a party an agent of another party for any purpose.
A party cannot in any way or for any purpose:

(a)  bind another party; or

(b)  contract in the name of another party.

If a party must fulfil an obligation and that party is dependent on another party, then that other
party must do each thing reasonably within its power to assist the other in the performance of
that obligation.

If the Approved Sponsor is constituted by more than one legal entity (such as a partnership or
an unincorporated association), each of those legal entities will be jointly and severally liable
for the performance of all of the Approved Sponsor’s obligations under this Agreement.

Confidential information and information sharing

If a party’s information is specified as Confidential Information in Item 5 of Schedule 1, the
other party will not disclose the information without the first party’s prior written consent,
except when disclosure of the information is required by law, statutory or portfolio duties, or in
accordance with clause 17.3 of this Agreement.
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17.2

17.3

17.4

17.5

i8

18.1
18.2

18.3

18.4

FOI Document #83

The Approved Sponsor must comply with any reasonable request by the Commonwealth for
information to enable the Commonwealth to meet its obligations in this Agreement.

The Approved Sponsor consents to information concerning it which is relevant to the operation
of this Agreement being shared by the Minister with:

(a)  State or Territory government agencies in the State or Territory in which the Approved
Sponsor conducts business, where those agencies have regulatory or other relevant
interests in the operation of this Agreement;

(b)  Commonwealth agencies with regulatory or other relevant interests in the operation of
this Agreement.

The Approved Sponsor will allow the disclosure of information related to this Agreement for
various reporting and Commonwealth disclosure obligations. These disclosures include:

(@)  disclosure of procurement information for the Department’s annual reporting purposes;

(b)  disclosure to the Parliament and its committees, as appropriate, in line with the
Government Guidelines for Official Witnesses before Parliamentary Committees and
Related Matters;

(c)  disclosure of information consistent with the Freedom of Information Act 1982 (Cth);
(d)  disclosure of discoverable information that is relevant to a case before a court; and
(e)  disclosure of information as required under other legislation or Commonwealth policy.

Clause 17.3 survives the termination or expiration of this Agreement.
Suspension

The Minister may, in his/her absolute discretion, suspend this Agreement in whole or in part.

The Approved Sponsor and other third parties are not entitled to any compensation or payments
as aresult of the Minister suspending this Agreement under clause 18.1.

Where the Minister suspends this Agreement in accordance with clause 18.1 the Minister will
notify the Approved Sponsor in writing.

For the avoidance of doubt, where the Minister notifies that this Agreement has been suspended
in accordance with clause 18.3, the suspension shall take effect at the time the notice is taken to
be received by the Approved Sponsor, in accordance with clause 27.
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18.5 Where the Minister suspends this Agreement in accordance with clause 18.1, the Minister may,
in determining the order for considering and disposing of nomination applications and visa
applications, give the lowest priority to applications made under this Agreement.

18.6 After a period of suspension, the Minister may, at his/her absolute discretion, choose to resume
this Agreement by notifying the Approved Sponsor in writing.

18.7 Where the Minister chooses to resume this Agreement in accordance with clause 18.6 and

notifies the Approved Sponsor, the Agreement will resume at the time the notice is taken to be
received, in accordance with clause 27.

18.8 For the avoidance of doubt, any period of suspension will have no impact cn and will not amend
the period of this Agreement. The period of this Agreement will remain as specified in Item 4
of Schedule 1.

19 ° Termination

19.1 The Minister may, in his/her absolute discretion, terminate this Agreement at any time including
for reasons of public interest where there is a change in policy or a change in government which
results in a change in policy settings.

19.2 The Approved Sponsor will not be entitled to any compensation or payments as a result of the
Minister terminating this Agreement under clause 19.1.

19.3 Otherwise, if the Minister contends that the Approved Sponsor is in default under this
Agreement, the Minister may, without prejudice to any right of action or remedy which has
accrued or which may accrue (including the Minister’s entitlement to terminate in accordance
with clause 19.6):

(a)  suspend this Agreement in whole or in part; and

(b) serve notice on the Approved Sponsor, advising that this Agreement is suspended and
requiring the Approved Sponsor to rectify to the satisfaction of the Minister, those
aspects of the Approved Sponsor’s performance which are of concern to the
Commonwealth; or

(c) terminate this Agreement without prejudice to any right of action or remedy which has
accrued or which may accrue.

19.4 If the Approved Sponsor is in breach of a sponsorship obligation in the Migration Regulations
the Approved Sponsor will be taken to be in default under this Agreement as if the statutory
obligation was a contractual obligation of the Approved Sponsor.

19.5 For the avoidance of doubt, a breach of the Approved Sponsor’s warranty given in clause 4.1
with respect to pre-contractual information, will entitle the Minister to suspend this Agreement
and serve a notice under clause 19.3 and/or to take any other contractual redress in accordance
with this Agreement.

19.6 A party may, in its discretion, terminate this Agreement early by giving 28 days’ notice to the
other party, whereupon this Agreement will be terminated with effect 28 days after the notice of
termination is served. A party serving a notice of termination under this sub-clause:

(a) need not specify a reason for serving the notice;
(b)  may withdraw the notice before the 28 days have elapsed; and

(c)  will not be liable to compensate the other party for costs or damages that may arise from
the early termination.

19.7 For the avoidance of doubt if this Agreement is terminated for any reason, or for no reason:

(a) the Approved Sponsor’s approval as a sponsor for the purposes of this Agreement will
thereby be automatically terminated; and
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(b)  visas granted pursuant to this Agreement will be subject to the operation of the Migration
Legislation.

19.8 A waiver by a party in respect of any breach of a condition or provision of this Agreement will
not be deemed to be a waiver in respect of any continuing or subsequent breach of that
provision, or breach of any other provision. The failure of a party to enforce at any time any of
the provisions of this Agreement will in no way be interpreted as a waiver of such provision.

20  Sanctions

20.1 Instead of terminating this Agreement:

' (a)  the Commonwealth may, in its discretion bar the Approved Sponsor, for a specified
period, from making further nominations under this Agreement, or

(b)  the Minister may, in his or her absolute discretion, give the lowest processing priority to
nomination applications and visa applications made under this Agreement.

20.2 The Commonwealth may, in its discretion, instead of terminating this Agreement or in addition
to terminating this Agreement, take action against the Approved Sponsor for a breach of
contract to recover damages and/or for injunctive relief.

20.3 The Commonwealth may, in its discretion, instead of taking any enforcement action under this
Agreement or in addition to taking such enforcement action, pursue a civil penalty under the
Migration Legislation for failing to satisfy a sponsorship obligation.

21  Dispute resolution

21.1 The Parties will deal with any dispute arising during the course of this Agreement as follows:
(a)  the party claiming that there is a dispute must notify the other party of the dispute;
(b)  the parties will use reasonable endeavours to resolve the dispute by direct negotiation;

(c)  the parties must allow 28 days from notification of the dispute to reach a resolution or to
agree to refer the dispute to mediation in accordance with, and subject to, The Institute of
Arbitrators and Mediators Australia Mediation Rules or some other form of alternative
dispute resolution procedure agreed to in writing by the Parties; and

(d) in the event that:

i. the Parties have attended mediation, or some other form of alternative dispute
resolution procedure; and

ii. no written settlement agreement is executed within 15 Business Days (or such
extended time as the Parties may agree in writing before the expiration of the
15 Business days) of the conclusion of the mediation or some other form of
alternative dispute resolution procedure

then either Party may commence legal proceedings or terminate this Agreement.

o
=
o

The Parties acknowledge that the Migration Review Tribunal and Administrative Appeals
Tribunal may have jurisdiction to review decisions in relation to nomination applications and
visa applications made under this Agreement. This Agreement does not abrogate any rights of a
merits review by the Migration Review Tribunal or the Administrative Appeals Tribunal.

22 Assurances, counterparts and assignment
22.1 Each party must promptly execute all documents and do all other things reasonably necessary or
desirable to give effect to the arrangements recorded in this Agreement.

22.2 This Agreement may be executed in any number of counterparts.
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23

23.1

232

24

241

24.3

26

26.1

A party cannot assign or otherwise transfer its rights under this Agreement without the prior
written consent of the other party.

Variation and entire agreement
Unless otherwise specified in this Deed, a provision of this Agreement can only be varied by a

written document executed by or on behalf of all parties.

The contents of this Agreement constitute the entire agreement between the parties and
supersede any prior negotiations, representations, understandings or arrangements made
between the parties regarding the subject matter of this Agreement, whether orally or in writing.

Fettering and publishing

Nothing in this Agreement fetters or detracts from the Commonwealth’s discretions, functions

or powers under the Migration Legislation, Workplace law or other relevant Commonwealth
laws.

In the event the Commonwealth has published an outline of this Agreement, the published
outline is an invitation to treat with prospective sponsors and is not an offer to enter into
contractual relations with any such sponsor on the basis of the published outline.

The Commonwealth may grant or refuse to grant consent, in its absolute discretion, to any
application by the Approved Sponsor for consent to a change in control of the Approved
Sponsor that may be inimical to the Approved Sponsor’s capacity to perform its obligations
under this Agreement, and the Commonwealth may attach such conditions on a consent as the
Commonwealth sees fit.

Legal expenses

Each party must pay its own legal costs and disbursements in connection with the negotiation,
preparation, execution and carrying into effect of this Agreement.

The Approved Sponsor must pay any stamp duty assessed on or in relation to this Agreement
and any instrument or transaction required by or necessary to give effect to this Agreement.

Survival after termination

Any provision of this Agreement which expressly or by implication from its nature is intended
to survive the termination or expiration of this Agreement and any rights arising on termination
or expiration will survive, including Confidential Information, and the Approved Sponsor’s
sponsorship obligations.

Notices

Any notice, demand, consent or other communication given or made under this Agreement:
(a) must be clearly readable;

(b)  must, unless it is sent by email, be signed by the party giving or making it (or signed on
behalf of that party by its authorised representative);

(c)  must, unless it is sent by email, be left at the Address or sent by pre-paid security post (air
mail if outside Australia) to the Business Address of the recipient; and

(d) may be sent by email to the receiving party’s Email Account.

A notice to be served on the Commonwealth will be taken to be served ifit is served on the
Department’s address in Item 1 of Schedule 1.
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28

28.1
28.2

29

29.1

293

29.4

A party may change its Business Address, Postal Address or Email Account for the purpose of
service by giving notice of that change to the other party in accordance with clause 27.1.

Any communication will be taken to be received by the recipient:

(a)  inthe case of a letter, on the third (seventh, if sent outside the country in which the letter
is posted) Business Day after the date of posting;

{b)  inthe case of an email, at the end of the day in which the email is transmitted.
Governing law and jurisdiction

The laws applicable in the Australian Capital Territory govern this Agreement.
The parties submit to the non-exclusive jurisdiction of the courts of the Australian Capital
Territory and any courts competent to hear appeals from those courts.

Indemnity

The Approved Sponsor agrees to indemnify the Minister from and against any:
(a)  costor liability incurred by the Minister; or '

(b)  loss or expense incurred by the Minister in dealing with any claim against it including
legal costs and expenses on a solicitor/own client basis and the cost of time spent,
resources used or disbursements paid by the Minister,

arising from:

(¢) any act or omission by the Approved Sponsor or its Personnel in connection with this
Agreement; or

(d)  any breach by the Approved Sponsor of its obligations or warranties under this
Agreement;

irrespective of whether there was fault on the part of the person whose conduct gave rise to that
liability, loss or damage, or loss or expense.

The Approved Sponsor’s liability to indemnify the Minister under clause 25.1 will be reduced
proportionately to the extent that any breach of this Agreement by the Minister or any act or
omission involving fault on the part of the Minister contributed to the relevant cost, liability,
loss, damage, or expense.

The right of the Minister to be indemnified under clause 29.1 is in addition to, and not exclusive
of, any other right, power or remedy provided by law, but the Minister is not entitled to be
compensated in excess of the amount of the relevant cost, liability, loss, damage, or expense.

In clause 29.1:
(a)  “the Minister” includes officers, employees and agents of the Minister; and

(b)  “Personnel” means a party’s officers, employees, agents, contract staff or professional
advisers engaged in, or in relation to, the performance or management of this Agreement;

Clause 29.1 will survive six (6) years from the expiration or termination of this Agreement.
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Schedule 1 Particulars

Item 1

Name:

Address:
Telephone Number:
Email Address:
Contact officer:
Item 2

Name:

ACN:
ABN:

Business structure:
Business Address:
Postal Address:
Telephone Number:
Email Address:
Caontact officer:

Item 3

Business Undertaking:

Industry segment:
Item 4

Effective Date:
Cease Date:

Item 5

Party:

Wodonga Rendering Pty Ltd
December 2016

Commonwealth Particulars

Department of Immigration and Border Protection

6 Chan Street, BELCONNEN ACT 2617

$22(1)(a)(ii)

Director, Labour Agreement Section
The Approved Sponsor’s Particulars
Wodonga Rendering Pty Ltd

074 885 457
67 074 885457

Corporate Trustee
54 Kelly Street, WODONGA VIC 3690

PO Box 612 WODONGA VIC 3690

s47F

The Approved Sponsor’s Business
Meat Processing

Agriculture, Forestry and Fishing
Commencement and period

The date signed by the Commonwealth.
Five (5) years from date of effect

Commercial-in-Confidence Information

The Department of Immigration and Border Protection on behalf of
the Commonwealth - the terms of this Agreement

‘Wodonga Rendering Pty Ltd - all information provided to request and

secure access to a Labour Agreement
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Schedule 2 Training and recruitment obligations

1. The Approved Sponsor must, throughout the term of this agreement, demonstrate a commitment
to the provision of employment, training and career progression opportunities to Australians
through compliance with this Schedule.

2. It is an obligation of the Agreement that the Approved Sponsor must undertake recruitment
activities which afford Australians the first opportunity for employment, prior te nomination of
positions covered by this Agreement.

QI

It is an obligation of this Agreement that the Approved Sponsor must, over the term of each
Year of the Agreement, ensure that:

(a) payments equivalent to at least two (2) per cent of the gross payroli of the Approved
Sponsor are made to an industry training fund that operates in the same industry as the
Approved Sponsor; or

(b)  payments equivalent to at least one (1) per cent of the gross payroll of the Approved
Sponsor are made for the provision of structured training for the Australian employees of
the Approved Sponsor.

4. Expenditure that may count towards training expenditure for the purposes of this Agreement is
outlined in Legislative Instrument IMMI 13/030, as varied from time to time.
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Schedule 3 Occupations; Ceiling numbers; Location; Qualifications and Experience; and other Concessions covered

by this Agreement

Item 1 Oceupations, Ceiling Numbers, and Location

Occupation | ANZSCO Ceiling numbers of Primary Sponsored Persons : Location Ceiling numbers of Primary Sponsored Persons :
subclass 457 of Work subclass 186
Year 1 Yecar 2 Year 3 Year 4 Year 5 Year | Year 2 Year 3 Year 4 Year 5
s47

Skilled Meat 070499

Worler

o The Minister may vary the ceiling number and occupation at any time.

e Year 2 and 3 ceilings may be subject to annual review.

o Belore the subsequent years of the term of operation commence, the Approved Sponsor may request a ceiling for the subsequent year. The Commonwealth
reserves the right to make the final decision as to the ceiling for each year of the Agreement,

Ttem 2

Qualifications and Experience:

The Approved Sponsor may only nominate a nominee who holds the following qualifications and experience:
Skilled Meat Worker (code 070499) who:

(2)

(b)

has been assessed and verified by a MINTRAC registercd assessor, or an assessor approved by the Commonwealth, with a Certificate 1V in Training and
Assessment experienced in meat processing, to be Skilled Meat Workers with a minimum skill level commensurate with the MINTRAC referenced AQF
Certificate 111 in meat processing; and

either:
i demonstrates a minimum of three (3) years skilled work experience obtained at a meat processing establishment acceptable to the Parties; or
ii. has been working in Australia on a Subclass 457 visa at an Australian Meat Processing Establishment acceptable to the Partics for at least nine C)

months prior to being nominated.
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Item 3

Concessions to TSMIT

Clauses 7.7(b), 7.8(¢), 10.8(b) and 10.8(c) are varied as {ollows:

The Nominee will be paid, under the terms and conditions of employment referred to in clauses 7.7(a), 7.8(b), 10.8(a) and 10.8(b) respectively, no less than the TSMIT.
Payments that can be considered for the purpose of meeting the TSMIT include any payments that are provided for under the Relevant Industrial Instrument, or the
Migration Regulations, excluding bonus payments and payments for all time worked outside the ordinary working hours (including overtime and shifts) on any day.
Payments of worker’s compensation benefits to Primary Sponsored Person as compensation for loss of ordinary earnings and payments that are based on activity levels
can also be considered for the purpose of meeting the TSMIT.

Ttem 4

I

Item S

Nil

Concessions to English language requirement

Clause 7.6(b) is varied to include:
(@ has achieved a minimum average score of at least five (5) on an IELTS test with no minimum test score: or

(b) is a Primary Sponsored Person who was not required to meet English language levels under previous meat industry labour agreements or a Standard
Business Sponsorship

Clause 10.10(b) is varied to include:

(a) has achieved a minimum average score of at least five (5) on an IEL'TS test with no minimum test score; or
(b) for subclass 457 visa holders who were not required to provide evidence of English language proficiency at the time of grant of their subclass 457

visa, has completed, and provides evidence as prescribed in the Migration Regulations for meeting functional English..

Concessions to age requirement (permanent residence)
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Schedule 4 Concessions to tasks of occupations in ANZSCO

The duties and tasks of a skilled meat worker reflect the duties and tasks referenced by a National
Meat Industry Training Advisory Council (MINTRAC) Certificate III. A skilled meat worker cannot
be employed in a labouring position or undertake labouring or unskilled duties other than to the
extent of circumstances prescribed below.

Tasks of a skilled meat worker, which include the duties of ANZSCO occupations Slaughterer and
Meat Boner and Slicer, are:

e stuns and kills livestock, and prepares carcasses for further processing by removing internal
organs and hides;

°  operating switching controls to direct and drop carcasses and meat cuts from supply rails to
boning tables;

° cutting meat to separate meat, fat and tissue from around bones;
e washing, scraping and trimming foreign material and blood from meat;

e cutting sides and quarters of meat into standard meat cuts, such as rumps, flanks and shoulders,
and removing internal fat, blood clots, bruises and other matter to prepare them for packing and
marketing;

e operating restrainer and stunning equipment;

s severing jugular veins of stunned animals to drain blood and facilitate dressing;
e trimming and removing head meat and severing animal heads;

e slitting open, eviscerating and trimming animal carcasses; and

° may slaughter livestock according to procedures required by religious customs.
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Schedule 5 Additional requirements for nomination
Jtem 1 Subclass 457

The Approved Sponsor must meet the following requirements to the Commonwealth’s satisfaction
before a nomination will be approved:

1. The Approved Sponsor has attested as part of the nomination, in writing, that it has a strong
record of, or a demonstrated commitment to employing local labour, and non-discriminatory
employment practices. ‘

2. The Approved Sponsor has certified as part of the nomination, in writing, that it has not:

i. permanently terminated the employment of not more than five percent of its Australia
workforce at the Meat Processing Establishment approved under this Agreement (except
in circumstances of demonstrated misconduct or unlawful conduct) within a period of
three (3) months prior to the date of the nomination application; and

ii.  stood down its workforce at the Meat Processing Establishment approved under this
Agreement for more than seven (7) consecutive days at any single given time over a
three (3) month period prior to the date of the nomination application; and

fii. reduced the shifts of its workforce at the Meat Processing Establishment approved under
this Agreement to less than 50 per cent of the regular shift quota within a period of
three (3) months prior to the date of the nomination application.

[U8]

The requirement to make a certification does not apply if the Commonwealth is satisfied that
compelling circumstances exist (for example, a natural disaster) which warrant the Approved
Sponsor undertaking any of the actions outlined in Schedule 5, Ttem 1, Clause 2.

4. The Approved Sponsor must only make a nomination application in respect of a nominee that
would work directly for them at a Meat Processing Establishment.

5. The Sponsor must provide evidence of labour market testing for skilled meat worker vacancies
for the nominated occupation.

Item 2: Subclass 186

1. The Approved Sponsor may only nominate a Primary Sponsored Person who has been
employed as a Primary 457 visa holder in the nominated occupation, for at least three (3) years
and six (6) months before the nomination is made, and

2. The Approved Sponsor must only make a nomination application in respect of a Primary
Sponsored Person that would work directly for tiiem at a Meat Processing Establishment.
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Schedule 6 Variation of sponscrship obligations2

Item 1 Obligation to cooperate with inspectors

The obligation in regulation 2.78 of the Migration Regulations applies and is not varied.

Item 2 Obligation to ensure equivalent terms and conditions of employment

The obligation in regulation 2.79 of the Migration Regulations applies and, in accordance with
subsection 140H(2) of the Migration Act, is varied in the following way:

Subregulation 2.79 (3A) does not apply, and the following appliés:

1.

[¥S)

The Primary Sponsored Person will be paid no less than the TSMIT over an Annual Salary
period. Payments that can be considered for the purpose of meeting the TSMIT include any
payments that are provided for under the Relevant Industrial Instrument, or the Migration
Regulations, excluding bonus payments and payments for all time worked outside the ordinary
working hours (including overtime and shifts) on any day. Payments of worker’s compensation
benefits to Primary Sponsored Person as compensation for loss of ordinary earnings and
payments that are based on activity levels can also be considered for the purpose of meeting the
TSMIT.

Where a Primary Sponsored Person is not provided with work for a period of time, whether
because of a Stand Down, insufficient work or any other reason, the Approved Sponsor must
pay the Primary Sponsored Person as follows® :

(a)  if the Primary Sponsored Person is not provided with work for any period within a
fortnight, and the Primary Sponsored Person does not earn an amount equal to one-half
(50%) of the fortnightly TSMIT amount, then the Approved Sponsor must pay to the
Primary Sponsored Person the difference between the amount actually earned and one-
half (50%) of the fortnightly TSMIT amount;

(b)  if the Primary Sponsored Person is not provided with work for a period greater than a
fortnight, then the Approved Sponsor must pay to the Primary Sponsored Person an
amount equal to one-half (50%) of the fortnightly TSMIT amount for the length of the
Stand Down and to pay any shortfall of TSMIT calculated over an Annual Salary period
(“Top up’);

(¢) A Top up payment will generally be made on an annual basis. However, where Primary
Sponsored Person not being provided with work has resulted in the payment to a Primary
Sponsored Person of less than the pro-rata TSMIT in three consecutive months, then the
Commonwealth reserves the right to request that the Sponsor pay the Top up for that
three month period at any time, and any balance owing for the period of time for which
the Primary Sponsored Person was not provided with work, calculated over an Annual
Salary period, at a later date as determined by the Commonwealth.

All other terms and conditions of this Agreement should be consistent with the Reievant
Industrial Instrument. The Approved Sponsor must meet all their obligations under the
Relevant Industrial Instrument and applicable Workplace law. To the extent that the Agreement
provides additional benefits to the Primary Sponsored Person as an employee it operates in
conjunction with the Relevant Industrial Instrument and applicable Workplace Law.

‘A summary of sponsorship obligations can be found at: http:/www.border.gov.aw/ Trav/Visa-1/457-

* If sufficient work for the Primary Sponsored Person to be engaged on a full-time and ongoing basis is not available for an extended
period of time, Approved Sponsors should consider whether the Primary Sponsored Person should continue to be employed.
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Item 3 Obligation to pay travel costs to enable sponsored persons to leave Awstralia

The obligation in regulation 2.80 of the Migration Regulations applies and is not varied.

Item 4 Obligation to pay costs incurred by the Commonwealth to locate :md remove
unlawful non-citizens

The obligation in regulation 2.81 of the Migration Regulations applies and is not varied.
Item 5 Obligation to keep records
The obligation in regulation 2.82 of the Migration Regulations applies and is not varied.

Item 6 Obligation to provide records and information to the Minister

The obligation in regulation 2.83 of the Migration Regulations applies and is not varied.

Item 7 Obligation to provide information to Immigration when certain events occur

The obligation in regulation 2.84 of the Migration Regulations applies and is not varied.

Ttem 8 Obligation to ensure Primary Sponsored Person works or pzrticipates in
nomjinated occupation, program or activity

The obligation in regulation 2.86 of the Migration Regulations applies and is varied in accordance
with the following provisions:

1. The Approved Sponsor must ensure that the Primary Sponsored Persons are Skilled Meat
Workers and that they will be employed only in skilled meat processing occupations except:

(a)  where the Skilled Meat Worker is required to undertake suitable duties pursuant to the
requirements of applicable Workers Compensation laws; or

(b)  where the requirement is made for bona fide OH&S reasons to provide a worker with
restricted duties consistent with existing medical opinion. The Meat Processing

Company must notify the Commonwealth immediately if any period of restricted duties
exceeds one week; or

(¢)  where a Skilled Meat Worker has completed his or her ordinary working hours, other
duties outside of the ‘Skilled Meat Worker’ duties, including duties offered as part of
Overtime, may be considered.

Item 9 Obligation not to recover, transfer or take actions that would result in another
person paying for certain costs

The obligation in regulation 2.87 of the Migration Regulations applies and is varied in accordance
with the following provisions. In addition to clause 7.87(1a), 7.57(1):

1. The Approved Sponsor cannot recover costs including but not limited to;
(a) the Approved Sponsor’s recruitment costs;

(b)  public health costs (or insurance to cover public health costs) for both Primary and
Secondary Visa Holders where the visa grant was prior to 14 September 2009: and

(¢)  English language testing and/or training for Primary Sponsored Person:

|38

Where the Approved Sponsot provides accommodation and/or board:

(a) it must not be compulsory for the Primary Sponsored Person to accept the
accommodation and/or board;

{b) itcan only be charged at a fair and reasonable market rate; and
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(c)  charges for accommodation and/or board must satisfy the Commonwealth as being fair

and reasonable and meet workplace laws;

The Approved Sponsor must only permit the Skilled Meat Workers to authorise the Approved
Sponsor to make deductions from their gross salary where those authorised deductions are

consistent with the Deductions Plan approved by the Commonwealth for that Approved
Sponsor and is consistent with relevant State/Territory legislation and workplace laws;

The Approved Sponsor must be responsible for the costs incurred in accordance with
Schedule 6, Item 9 clause 1(c), as they relate to Primary Sponsored Person, and English

language training to enable the Primary Sponsored Person to achieve the English language level

prescribed under clause 7.6 (b).

Item 10 Other sponsorship obligations

1.

S\)

vl

The Approved Sponsor must ensure that all Primary Sponsored Persons:
(a)  are subject to integrity verification processes, including:

i.  videotaping of the assessment undertaken; or

1i.  where exceptional circumstances render videotaping impossible or impracticable;
and a digital photograph of the Primary Sponsored Person submitted with the
nomination and visa application. The Commonwealth may require the Approved

Sponsor to provide evidence of the exceptional circumstances which render
videotaping impossible or imipracticable. Where the Commonwealth is not

satisfied with the evidence the Approved Sponsor provides, the Commonwealth

may impose conditions; and

(b)  have skills and work experience as defined by Skilled Meat Worker, Schedule 3: and

(¢)  undergo induction training on arrival, which should cover specific processes, knowledge
of equipment, production speed, OH&S requirements specific to the Meat Processing

Establishment at which they are employed.

. The Approved Sponsor must ensure that:

(a) for a Skilled Meat Worker who is the holder of a Subclass 457 visa and whose
application for that visa was:

L. made and determined before 12 September 2009; or
ii.  made on the basis that the employer was a Standard Business Sponsor;

(b) nominate the Skilled Meat Worker within 4 weeks of the effective date of this
Agreement.

The Approved Sponsor must ensure that the integrity of the assessment process is maintained,

including through:

(a)  verifying within two (2) days of the Primary Sponsored Person’s arrival that the Primary
Visa Holder is the same person assessed in Schedule 6, Item 10, Clause 2(a) and in the
digital photograph submitted with the nomination and visa application; and notifying the

Commonwealth immediately of any inconsistency;

(b) notifying the Commonwealth within one (1) month of the Primary Sponsored Person’s

arrival where a Primary Visa Holder does not meet the requirements and, if those
requirements are not met, proposing remedial action to the Commonwealth;

Wodonga Rendering Pty Ltd
December 2016
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(¢)  complying with any Commonwealth request for the Approved Sponsor to obtain at the
Approved Sponsor’s expense an independent audit, by an independent authority specified
by the Commonwealth, such as use the services of any assessor associated with a skills
assessment failure; and

(d) reassessing any Primary Sponsored Person assessed by an assessor associated with a
skills assessment failure.

4. The Approved Sponsor must ensure that nominees can provide evidence of health insurance
cover at time of application.

5. Where a Primary Sponsored Person’s English language proficiency is below the level of
English language proficiency that is prescribed in clause 7.6 (b) or Schedule 3, Item 4(1),
the Approved Sponsor must continue to pay for accredited English language training for the
Primary Sponsored Person until such time as the Primary Sponsored Person’s English
language proficiency is at least the level of English language proficiency that is prescribed in
clause 7.6(b) or Schedule 3, Item 4(1); except where: :

(a)  the Primary Sponsored Person is in Australia and holds a Subclass 457 visa, or is in
Australia and the last substantive visa they held was a Subclass 457 visa, the Approved
Sponsor must ensure that the Primary Sponsored Person’s English language proficiency
is at least the level of English language proficiency that is prescribed in clause 7.6(b) or
Schedule 3, Ttem 4(1) in circumstances where sub-paragraphs 457.223(4)(eb)(i), (i1) and
(iii) do not apply

6. When recruiting primary sponsored persons or secondary sponsored persons, the Approved
Sponsor must make all reasonable inquiries to satisfy itself that the primary sponsored person
or secondary sponsored persons do not owe money as a result of being recruited.

7. The Approved Sponsor must not nominate a nominee or secondary nominee who it has
assessed, reasonably suspects or ought to reasonably suspect of owing money as a result of
being recruited.

8. The Approved Sponsor must not cause or permit a change in control of the Approved Sponsor
that would reasonably be regarded as inimical to the Approved Sponsor’s capacity to perform
its obligations under this Agreement.

Wodonge Rendering Pty Ltd
December 2016
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Schedule 7 Variations to Reporting Requirements

None

Waodonga Rendering Pty Ltd
December 2016
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Schedule 8 Domestic Recruitment Efforts Template

Summary of domestic recruitment efforts by Wodonga Rendering Pty Ltd:

List each
oceupations
sought under the
fabour
agreement

ANZSCO code
(order
numerically
from lowest to
highest)

List all
advertising or
recraitment
efforts by your
organisation in
the last six
months for the
oceupation®

Period of
advertising or
recruitment

Geographical
target audience

Number of
applications
received

Number of
applicants that
were hired

Reasons that
candidates were
not successful

How many
Australians do
you currently
employ in this
occupation?

1 declare that the information | have provided in this document is true and correct

false information to the Commonwealth under section 137 of the Criminal Code Act 1995.

Signature:

Name and position of authorised person:

Date

! One method per table cell (e.g. Scek.com advertising). Please replicate the row if multiple methods have been used.
You must attach examples of your offorts to recruit for cach occupation.

Wadonga Readering Pty Ltd
Docember 2016

Page {31o0f32

and 1 am aware of the penalties for providing misleading or

€8# uswnood |04



FOI Document #83

Signing page

Signed for and on behalf of the Commonwealth )
under the written authority of the Minister for )
Immigration and Border Protection: )

-Temnorarv Visa Programme

Print name and details of the Authorised Person

dd/mm/yyyy

(¥, |

................... Date of signing: /z‘}
dd/mm/yyyy

Print name of Witness

Signed for and on behalf of Wodonga Rendering Pty Lid)

ABN 67 074 885 457 o )

Signature of director/Authorised Person

Print name and details of the Authorised Person Print name and details of the Authorised Person

Date of signing: ..\ \./..\. /2877

Date of signing: ....../..../....
dd/mm/yyyy dd/mm/yyyy
i A
k:?cx\er\%q Selamtan! ﬁj) RS
Print name and defails of the Approved Spt

(if the Approved Sponsor is not a

Signature (}4’ Witness
Print name of Witness

Date of signing: \\../.. L./ ¥\ 7
dd/mm/yyyy

Wodonga Rendering Pty Lid
December 2016
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Labour Agreement

Effective Date: Date signed by the Commonwealth being the last part to sign the Agreement.

Parties

The Commonwealth of Australia (the “Commonwealth™) as represented by the Minister for Citizenship and
Multicultural Affairs (the “Minister”). The Commonwealth’s particulars are set out in Item I of Schedule 1.

AND

The party specified in Item 2 of Schedule 1 (the “Sponsor”). The Sponsor’s particulars are set out in Item 2 of
Schedule 1.

Background

A.

This labour agreement (the “Agreement”) is a “labour agreement” as defined in the Migration Regulations.

B.  This Agreement will be administered by the Department of Home Affairs (“the Department™) on behalf of the
Commonwealth.

C.  This Agreement sets out the terms and conditions by which the Sponsor may recruit, employ or engage the
services of overseas workers who are intended to be employed or engaged by the Approved Sponsor as
holders of Temporary Work (Skilled) visas (Subclass 457), Temporary Skill Shortage (TSS) visas or
Employer Nomination Scheme (ENS) visa (Subclass 186) in its business undertaking as described in Item 3
of Schedule 1.

D.  For the purposes of the subclass 457 and TSS visa programs, the Sponsor, by virtue of entering into this
Agreement, will also be an “Approved Sponsor™ as defined in the Migration Act.

Operative Part

1.  Definitions

1.1  Unless the context indicates a contrary intention, words and phrases in this Agreement have the same
meanings attributed to them in the Migration Act and the Migration Regulations.

1.2 Inthe event of any inconsistency between this Agreement and the Migration Act and the Migration Regulations,
the Migration Act and the Migration Regulations will prevail.

1.3 Inthis Agreement:

Address means a party’s address set out in Schedule 1.
Adverse Information has the same meaning as in the Migration Regulations.

Agreement means this labour agreement, any schedules, attachments and any documents incorporated into
this labour agreement by reference. '

Annualised Salary means for the purpose of this Agreement remuneration paid to an Overseas Worker on
an annualised basis from the date they commence employment, excluding periods that they are offshore on
approved leave without pay. '

ANZSCO means the Australian and New Zealand Standard Classification of Occupations.
Approved Sponsor has the same meaning as in the Migration Act.
AQF means the Australian Qualifications Framework.

Australian where the context so admits, means an Australian citizen (whether bom in Australia or
elsewhere) or a non-citizen who, being usually resident in Australia is the holder of a permanent visa granted
under the Migration Act.

Base Rate of Pay has the same meaning as in the Migration Regulations. That is, it means the rate of pay
payable to an employee for his or her full time ordinary hours of work, but not including any of the
following:

(a) incentive-based payments and bonuses;
(b) loadings;
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(c) monetary allowances;

(d) overtime or penalty rates;

(¢)  any other separately identifiable amounts.

Ordinary hours of work is determined under the relevant state/territory or federal award.
Where there is no award, the full time ordinary hours will be 38 hours per week.

Business Day means a day on which business is generally conducted in the Australian Capital Territory, and
excludes Saturdays, Sundays and public holidays.

Business Address means the physical address at which a business is located.
Confidential Information in relation to a Party, means information that is:

(@) by its nature capable of being protected in law or equity as confidential;
(b) designated by a Party as confidential in Item 5 of Schedule 1; or

(¢) in the case of the Commonwealth’s Confidential Information, the Approved Sponsor knows or ought
to know is confidential;

but does not include information:

(d)  which is or becomes public knowledge other than by breach of the Contract or any other
confidentiality obligations; or

(¢) that has been independently developed or acquired without reference to the other Party’s Confidential
Information.

Concessions means any variations to the requirements prescribed in the Migration Legislation in relation to
the skills, qualifications, employment background, level of English Language proficiency and the Temporary
Skilled Migration Income Threshold (TSMIT) required for the nomination and grant of a Subclass 457 or TSS
visa.

Damages means all liabilities, losses, damages, costs and expenses, including legal fees and disbursements
and costs of investigation, litigation, settlement, judgment, interest and penalties.

Deductions Plan means a plan submitted by the Approved Sponsor to the Commonwealth, seeking approval

" of fair, reasonable and lawful deductions from the gross salary of Skilled Meat Workers (other than deductions
required by Australian law or statute), which if approved by the Commonwealth, could be made available to
the Company’s Skilled Meat Workers should they freely choose to avail themselves of this opportunity to
which the deductions relate. :

Earnings has the same meaning as in the Migration Regulations.

Employment period means the stay period that an Approved Sponsor requests for the Nominee in a
Subclass 457 or TSS nomination application form.

Effective Date means:
(@) the date (if any) specified in Item 4 of Schedule I;

(b)  ifno such date is specified, the date on which this Agreement is signed by the parties, or if signed on
separate days, the date of the last signature.

Email Account means a party’s email address set out in Schedule 1.

Full time means 38 hours or a period between 32 and 45 hours that is specified under the relevant industry
award and is consistent with the National Employment Standards.

IELTS means the International English Language Testing System.

Industrial instrument means an instrument in force under a law of the Commonwealth or the
State/Territory that regulates workplace relations and prescribes terms and conditions of employment
between employers and employees including, but not limited to, an award or agreement made under the
Commonwealth Fair Work Act 2009 (Cth) and an award or agreement made by a relevant State/Territory
industrial tribunal or court.

MPE means a Meat Processing Establishment wholly or predominately concerned with any one or more of
the activities of killing, dressing, boning, slicing, preparation and/or packing of fresh meat.

Migration Act means the Migration Act 1958, as amended from time to time.
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Migration Legislation means the Migration Act and/or the Migration Regulations and / or any instruments
made under the Migration Act or the Migration Regulations as amended from time to time.

Migration Regulations means the Migration Regulations 1994 made under the Migration Act 1958, as
amended from time to time.

Minister means “the Minister” for Citizenship and Multicultural Affairs, the Assistant Minister, and his or
her authorised representative performing relevant functions as the Minister under the Migration Legislation.

MINTRAC means the Meat Industry National Training Advisory Council.

Nominate means to lodge a nomination for a Subclass 457, TSS or Subclass 186 visa under Migration
Legislation.

Nomination means a nomination referred to in section 140GB of the Migration Act.

Nomination Ceiling means the number of nominations that an Approved Sponsor can have approved for a
specified Occupation as defined in Schedule 2.

Nominee means the Overseas Worker specified in a nomination.

Occupations means those occupations prescribed in Schedule 2.

On-hire! means a person’s business activities which include activities relating to either or both of:
(a) the recruitment of labour for supply to another business; and

(b) the hiring of labour to another business;

(c) thereference to ‘another business’ in paragraph (a) and (b) above, includes any other business that is
related to a person’s business. :

Overseas Worker means the holder of, or an applicant or proposed applicant for, a Subclass 457, TSS or
Subclass 186 visa, whether onshore or offshore.

Postal Address means the address to which mail is delivered;

Relevant Industrial Instrument means an industrial instrument that applies to a Primary Sponsored Person
and regulates the terms and conditions of employment of that Primary Sponsored Person.

Secondary Sponsored Person takes the same meaning as in the Migration Regulations.

Stand-down means “the employer has the right to deduct payment for any period on which an employee
cannot be usefully employed, because of any industrial action (other than industrial action organised or
engaged in by the employer), or through any breakdown of machinery if the employer cannot reasonably be
held responsible for the breakdown or any stoppage of work for any cause for which the employer cannot
reasonably be held responsible, or for any period which an employee cannot be usefutly employed because of
any industrial action in the meat industry™.

Sponsor means the party to this Agreement specified in Item 2 of Schedule 1.
Standard Business Sponsor has the same meaning as in the Migration Regulations.

Standard Skilled visa program requirements refers to the legislative requirements that must be met for the
Subclass 457 or the TSS visa program (once introduced in March 2018) if the sponsor is a standard business
sponsor, or under the Subclass 186 visa program if applying for permanent residence.

Subclass 186 visa means an Employer Nomination Scheme (ENS) visa (Subclass 186).

Subclass 457 visa means a Temporary Work (Skilled) visa (Subclass 457).

TSS visa means the Temporary Skill Shortage (TSS) visa.

Terms and Conditions of Employment takes the same meaning as in the Migration Regulations.
The Department means the Department of Home Affairs.

Top Up means an additional salary amount paid to an Overseas Workers to ensure that requirements under
this Agreement are met as prescribed under clause 2, Item 2 of Schedule 6.

! An example of On-hire is where a person proposes to sponsor someone to come to Australia for the purpose of hiring out the visa holder’s services
to client organisations, rather than to work directly in the person’s business.
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TSMIT means the Temporary Skilled Migration Income Threshold, as amended from time to time, specified
in an instrument made under the Migration Regulations.

TSMIT Fortnightly Rate means the (annual salary x 12) divided by 313.
TSMIT Hourly Rate means the TSMIT Weekly Rate divided by 38.
TSMIT Weekly Rate means the (annual salary x 6) divided by 313.

Workforce means the total number of Australian workers and temporary visa holders engaged by the
Approved Sponsor (including as contractors).

Workplace Law means the Fair Work Act 2009, and relevant laws of the Commonwealth and of the relevant
State or Territory relating to equal employment opportunity, unlawful discrimination and workplace health
and safety legislation regulating the employment by the Approved Sponsor of its Primary Sponsored
Persons.

Workforce Plan means a report that outlines the current, and where requested, projected future composition
of an Approved Sponsor’s workforce. It should include details of the total number of Australian workers
(including permanent residents) and temporary visa holders engaged by the Approved Sponsor.

Year means the period of 12 months commencing on the day this Agreement commences, or a period of
12 months commencing on an anniversary of that day.
Interpretation

(corresponding meanings) a word that is derived from a defined word has a corresponding meaning.

(headings) clause headings, the table of contents and footnotes are inserted for convenience only and do not
affect interpretation of this Agreement.

(references) a reference to a party, clause, paragraph or schedule is a reference to a party, clause, paragraph
or schedule to, or of this Agreement.

(requirements) a requirement to do anything includes a requirement to cause that thing to be done, and a
requirement not to do anything includes a requirement to prevent that thing being done.

(including) including and includes are not words of limitation, and a list of examples is not limited to those
items or to items of a similar kind.

(rules of construction) neither this Agreement nor any part of it is to be construed against a party on the
basis that the party or its lawyers were responsible for its drafting.

(singular and gender) the singular includes the plural and vice-versa, and words importing one gender
include all other genders.

(legislation) a reference to any legislation or provision of legislation includes all amendments, consolidations
or replacements and all regulations, directions or instruments issued under it.

(day) unless stated otherwise a reference to a day is a reference to a calendar day.
(month) a reference to a month is a reference to a calendar month.

(person) a reference to a person includes an individual, a body corporate, statutory corporation, partnership,
body politic and permitted assigns, as the context requires.

(writing) a reference to a notice, consent, request, approval or other communication under this Agreement or
an agreement between the parties means a written notice, request, consent, approval or agreement.

Agreement period

This Agreement commences from the Effective Date as specified in Item 4 of Schedule 1.

Unless terminated earlier in accordance with clause 16 of this Agreement, the period of this Agreement will
be the time specified in Item 4 of Schedule 1.

Pre-contractual representations

The Sponsor warrants that information supplied to the Commonwealth with respect to the Sponsor being a fit
and proper person to enter into this Agreement and upon which the Commonwealth relied, was true and

correct.
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Nomination of Overseas Workers

5. Nomination requirements

5.1  The Sponsor may only nominate an Overseas Worker for:
(a) visas outlined in Schedule 2;
(b)  Occupations outlined in Schedule 2;
(c)  up to the Nomination Ceiling specified in Schedule 2; and
(d)  an Occupation to be performed in a location listed in Schedule 2.
5.2 The Sponsor acknowledges that the Minister may, in his/her absolute discretion, vary the:
(a) Nomination Ceilings up or down;
(b) Concessions; or
(¢) Occupations.

5.3  If the Sponsor wishes to increase the Nomination Ceilings in any year during the period of this Agreement as
set out in Schedule 2 to this Agreement, they must provide the Department with the information detailed in
Schedule 7. A departmental decision-maker will then assess whether the Department will agree to proposed
variations to the existing agreement.

54 The Sponsor acknowledges that there is no guarantee that additional Nominations and increases in the
Nomination ceilings will be agreed to and that the Commonwealth reserves the right to make the final
decision as to the Nomination Ceiling for each year of the Agreement.

5.5 Before they nominate a Nominee under this Agreement, the Sponsor must take all reasonable steps to ensure
that:

(a) itrecruits suitably skilled Australians who are available; and

(b) the Overseas Worker will be able to meet any revised visa requirements outlined at Schedule 4.
5.6  The Sponsor will aim to ensure that:

(2) inany one Year period overseas workers do not comprise more than a third of their Workforce;

(b) their reliance on overseas workers decreases during the life of this Agreement; and

(c) their reliance on temporary visas decreases where existing temporary visa holders have successfully
transitioned to permanent residence under this Agreement.

5.7 In addition to Subclass 457 nomination requirements outlined in the Migration Regulations, the Sponsor
must demonstrate, through written evidence, when lodging a Subclass 457 nomination prior to the
introduction of the TSS visa, that the Nominee will be:

(a) engaged full time;
(b) paid a Base Rate of Pay that is equal to or greater than the TSMIT, unless varied in Schedule 2; and
(¢) receive Terms and Conditions of Employment which are no less favourable than the terms or

conditions of employment that are, or would be provided, to an Australian performing equivalent work
in the Approved Sponsor’s workplace at the same location.

5.8 In addition to TSS or Subclass 186 nomination requirements outlined in the Migration Regulations, the
Sponsor must demonstrate, through written evidence, when lodging a TSS or Subclass 186 nomination that
the Standard skilled visa requirements as outlined in the Migration Regulations in relation to the TSMIT,
Earnings and/or working hours, are met unless varied in Schedule 2.

5.9  The Sponsor must comply with any additional requirements for nomination that are stipulated by the
Minister in Schedule 3. : .

6. Visa requirements

6.1  The Sponsor acknowledges that as part of the visa application process, the Nominee will need to meet the
criteria for grant of a visa as outlined in the Migration Regulations.

Page |Bof26




6.2  This may include:

(a) requirements that the Nominee has the sufficient skills, experience and English proficiency to perform
the nominated occupation, and demonstrated this where requested by the Department; and

(b) if applying for permanent residence, any age requirements.

6.3 Inmost cases, these requirements mirror Standard skilled visa program requirements

6.4  Where variations to regulatory or policy requirements apply for visa applicants who are being sponsored
under this Agreement, because the Minister has agreed to certain Concessions, these are specified in
Schedule 4.

7.  Subclass 457 Visa Applications

7.1 No new Subclass 457 visa applications will be able to be lodged from March 2018 onwards, when the
TSS visa is introduced.

72  Subclass 457 visas already granted will remain in effect.

73 Subclass 457 visa applications lodged prior to the introduction of the TSS will continue to be processed
under the existing Subclass 457 regulatory framework.

8.  Visa period

7SS visa

8.1 The Sponsor acknowledges that when nominating an Overseas Worker for a TSS visa, the Sponsor will
select a proposed employment period of up to a maximum of four (4) years. If approved, the TSS visa for the
Nominee will be granted for the requested period, unless a different or more restricted period is specified in
Schedule 4.

Subclass 457 visa
The visa period for Subclass 457 visas granted under this Agreement is as follows:

82

(a) For Subclass 457 visa holders who are Primary Sponsored Persons

Pursuant to the Migration Regulations, the period specified for a Subclass 457 visa granted to the
Primary Sponsored Person is a period of four (4) years from the date of grant of the Subclass 457 visa.

(b) For Subclass 457 visa holders who are Secondary Sponsored Persons (other than subsequent
entrants)

Pursuant to the Migration Regulations, the period specified for a Subclass 457 visa granted to a person
who: .

(i) made a combined application with a person who satisfied the primary criteria; and

(ii) satisfied the secondary criteria on the basis of being a member of the family unit of the person
who satisfied the primary criteria;

is a period of four (4) years from the date of grant of the Subclass 457 visa.
(¢) For subsequent entrants who satisfied the secondary criteria

Pursuant to the Migration Regulations, the period specified for a Subclass 457 visa granted to a person
who:

(i)  did not make a combined application with a person who satisfied the primary criteria; and

(i) satisfied the secondary criteria on the basis of being a member of the family unit of the person
who satisfied the primary criteria; .

is the remainder of the visa period of the Subclass 457 visa held by the person who satisfied the
primary criteria.

Subclass 186 visa

8.3

A permanent visa will be granted if all legislative requirements are met.
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Sponsorship obligations

In relation to any subclass 457 and TSS visa holders, as an Approved Sponsor, the Sponsor must satisfy:

(a) it’s sponsorship obligations in the Migration Regulations, including where varied (if at all), as outlined
in Schedule S;

(b) any additional obligations imposed in accordance with subsection 140H(3) of the Migration Act
specified in Schedule 6. .

The Sponsor must comply with Workplace Law, and immigration laws regulating employment of the
Sponsor’s sponsored Overseas Workers. :

Reporting

The Sponsor must provide a report to the Department within 30 days following a request by the Minister.
This report must include the items outlined at Schedule 7 to this Agreement.

Review

This Agreement will be reviewed after three years and/or on an annual basis where additional Nominations
increasing the Nomination Ceilings are sought by the Sponsor.

Audits of this Agreement

The Minister may, from time to time, audit the Sponsor’s performance of its obligations under this
Agreement and the Sponsor will cooperate with the Minister for the purpose of such audits.
Without limiting the generality of the preceding clause, the Sponsor will:

(a) liaise with and provide information and assistance to the Minister as reasonably required by the
Minister for the purposes of such audits;

(b) comply with the Minister’s reasonable requests or requirements for the purposes of such audits.

Unless specified otherwise in the Migration Legislation, the Sponsor will retain all records generated for the
purposes of this Agreement for seven (7) years from the date of expiration or termination of this Agreement.

Miscellaneous Provisions

13.
13.1

13.2

13.3

13.4

Notices

Any notice, demand, consent or other communication given or made under this Agreement:

(a) must be clearly readable;

(b)  must, unless it is sent by email, be signed by the party giving or making it (or signed on behalf of that

party by its authorised representative);

(c) must, unless it is sent by email, be left at the Address or sent by pre-paid security post (air mail if
outside Australia) to the Business Address of the recipient; and

(d) may be sent by email to the receiving party’s Email Account.

A notice to be served on the Commonwealth will be taken to be served if it is served on the Department’s
address in Item 1 of Schedule 1.

A party may change its Business Address, Postal Address or Email Account for the purpose of service by
giving notice of that change to the other party in accordance with clause 13.1.

Any communication will be taken to be received by the recipient:

(@) in the case of a letter, on the third (seventh, if sent outside the country in which the letter is posted)
Business Day after the date of posting;

(b)  inthe case of an email, at the end of the day in which the email is transmitted.
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Variation and entire agreement

The contents of this Agreement constitute the entire agreement between the parties and supersede any prior
negotiations, representations, understandings or arrangements made between the parties regarding the subject
matter of this Agreement, whether orally or in writing.

Unless otherwise specified in this Deed, a provision of this Agreement can only be varied by a written
document executed by or on behalf of all parties.

Suspension

The Minister may, in his/her absolute discretion, suspend this Agreement, in whole or in part, including in
situations where Adverse Information regarding the Sponsor has been received, is being investigated and is
not considered reasonable to disregard.

The Sponsor and other third parties are not entitled to any compensation or payments as a result of the
Minister suspending this Agreement under clause 15.1.

Where the Minister suspends this Agreement in accordance with clause 15.1 the Minister will notify the
Sponsor in writing.

For the avoidance of doubt, where the Minister notifies that this Agreement has been suspended in
accordance with clause 15.3, the suspension shall take effect at the time the notice is taken to be received
by the Sponsor, in accordance with clause 13.

Where the Minister suspends this Agreement in accordance with clause 15.1; the Minister may, in
determining the order for considering and disposing of nomination applications and visa applications,
give the lowest priority to applications made under this Agreement.

After a period of suspension, the Minister may, at his/her absolute discretion, choose to resume this
Agreement by notifying the Sponsor in writing.

Where the Minister chooses to resume this Agreement in accordance with clause 15.6 and notifies the
Sponsor, the Agreement will resume at the time the notice is taken to be received, in accordance with
clause 13.

For the avoidance of doubt, any period of suspension will have no impact on and will not amend the period
of this Agreement. The period of this Agreement will remain as specified in Item 4 of Schedule 1.

Termination

The Minister may, in his/her absolute discretion, terminate this Agreement at any time including for reasons
of public interest where:

(a) there is a change in policy or a change in government which results in a change in policy seﬁings; or

(b)  Adverse Information has been received by the Department regarding the Sponsor and it is not
considered reasonable to disregard.

The Sponsor will not be entitled to any compensation or payments as a result of the Minister terminating
this Agreement under clause 16.1.

Otherwise, if the Minister contends that the Sponsor is in default under this Agreement, the Minister may,
without prejudice to any right of action or remedy which has accrued or which may accrue (including the
Minister’s entitlement to terminate in accordance with clause 16.1):

(a) suspend this Agreement in whole or in part; and

(b)  serve notice on the Sponsor, advising that this Agreement is suspended and requiring the Sponsor
to rectify to the satisfaction of the Minister, those aspects of the Sponsor’s performance which are
of concem to the Commonwealth; or

(c) terminate this Agreement without prejudice to any right of action or remedy which has accrued or
which may accrue. )

If as an Approved Sponsor, the Sponsor is in breach of a sponsorship obligations under the Migration
Legislation, the Sponsor will be taken to be in default under this Agreement as if the statutory obligation
was a contractual obligation of the Sponsor.
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For the avoidance of doubt, a breach of the Sponsor’s warranty given in clause 4.1 with respect to pre-
contractual information, will entitle the Minister to suspend this Agreement and serve a notice under
clause 16.3 and/or to take any other contractual redress in accordance with this Agreement.

A party may, in its discretion, terminate this Agreement early by giving 28 days’ notice to the other party,
whereupon this Agreement will be terminated with effect 28 days after the notice of termination is served.
A party serving a notice of termination under this sub-clause:

(a) need not specify a reason for serving the notice;
(b may withdraw the notice before the 28 days have elapsed; and

(c¢)  will not be liable to compensate the other party for costs or damages that may arise from the early
termination.

For the avoidance of doubt if this Agreement is terminated for any reason, or for no reason:

(a) the Sponsor will no longer be an Approved Sponsor under Migration Legislation and their approval
as a sponsor for the purposes of this Agreement will be automatically terminated; and

(b)  visas granted pursuant to this Agreement will be subject to the operation of the Migration Legislation.

A waiver by a party in respect of any breach of a condition or provision of this Agreement will not be
deemed to be a waiver in respect of any continuing or subsequent breach of that provision, or breach of any
other provision. The failure of a party to enforce at any time any of the provisions of this Agreement will in
no way be interpreted as a waiver of such provision.

Sanctions

Instead of terminating this Agreement:

(a) the Commonwealth may , in its discretion, prevent or ‘bar’ the Sponsor from making further
nominations under this Agreement for a specified period, or

(b)  the Minister may, in his or her absolute discretion, give the lowest processing priority to nomination
applications and visa applications made under this Agreement.

The Commonwealth may, in its discretion, instead of terminating this Agreement or in addition to
terminating this Agreement, take action against the Sponsor for a breach of contract to recover damages
and/or for injunctive relief.

The Commonwealth may, in its discretion, instead of taking any enforcement action under this Agreement or
in addition to taking such enforcement action, pursue a civil penalty or issue an infringement notice under the
Migration Legislation for failing to satisfy a sponsorship obligation.

Relationship between the parties

Nothing in this Agreement:

(a) constitutes a partnership between the parties; or

(b)  except as expressly provided, makes a party an agent of another party for any purpose.
A party cannot in any way or for any purpose:

(a) bind another party; or

() contract in the name of another party.

If a party must fulfil an obligation and that party is dependent on another party, then that other party must do
each thing reasonably within its power to assist the other in the performance of that obligation.

If the Sponsor is constituted by more than one legal entity (such as a partnership or an unincorporated
association), each of those legal entities will be jointly and severally liable for performance under this
Agreement.

Assurances, counterparts and assignment

Each party must promptly execute all documents and do all other things reasonably necessary or desirable to
give effect to the arrangements recorded in this Agreement.

This Agreement may be executed in any number of counterparts.
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19.3 A party cannot assign or otherwise transfer its rights under this Agreement without the prior written consent
of the other party.

20. Dispute resolution

20.1 The Parties will deal with any dispute arising during the course of this Agreement as follows:
(@) the party claiming that there is a dispute must notify the other party of the dispute;
(b) the parties will use reasonable endeavours to resolve the dispute by direct negotiation;

(c) the parties must allow 28 days from notification of the dispute to reach a resolution or to agree to refer
the dispute to mediation in accordance with, and subject to, The Institute of Arbitrators and Mediators
Australia Mediation Rules or some other form of alternative dispute resolution procedure agreed to in
writing by the Parties; and

(d) inthe event that:

(i)  the Parties have attended mediation, or some other form of alternative dispute resolution
procedure; and

(i)  no written settlement agreement is executed within 15 Business Days (or such extended time as
the Parties may agree in writing before the expiration of the 15 Business days) of the conclusion
of the mediation or some other form of alternative dispute resolution procedure

then either Party may commence legal proceedings or terminate this Agreement.

20.2 The Parties acknowledge that the Migration Review Tribunal and Administrative Appeals Tribunal may have
jurisdiction to review decisions in relation to nomination applications and visa applications. This Agreement
does not abrogate any rights of a merits review by the Migration Review Tribunal or the Administrative
Appeals Tribunal.

21. Confidential information and information sharing

21.1 Ifa party’s information is specified as Confidential Information in Item 5 of Schedule 1, the other party will
not disclose the information without the first party’s prior written consent, except when disclosure of the
information is required by law, statutory or portfolio duties. '

21.2 The Sponsor consents to information concerning it which is relevant to the operation of this Agreement being
shared by the Minister with:

(a) State or Territory government agencies in the State or Territory in which the Sponsor conducts
business, where those agencies have regulatory or other relevant interests in the operation of this
Agreement;

(b) Commonwealth agencies with regulatory or other relevant interests in the operation of this Agreement,
including the Department of Jobs and Small Business.

21.3 The Sponsor will allow the disclosure of information related to this Agreement for various reporting and
Commonwealth disclosure obligations. These disclosures include:

(a) disclosure of procurement information for the Department’s annual reporting purposes;

(b)  disclosure to the Parliament and its committees, as appropriate, in line with the Government
Guidelines for Official Witnesses before Parliamentary Committees and Related Matters;

(c) disclosure of information consistent with the Freedom of Information Act 1982;
(d) disclosure of discoverable information that is relevant to a case before a court; and
(e) disclosure of information as required under other legislation or Commonwealth policy.

21.4 The Sponsor acknowledges that the Department will publish information on its website regarding this
Agreement, with more sensitive business information contained in labour agreement requests and
agreements, as specified at Item 5 of Schedule 1 to remain confidential.

21.5 The Sponsor must comply with any reasonable request by the Commonwealth for information to enable the
Commonwealth to meet its obligations in this Agreement.

21.6 Clause 21.3 survives the termination or expiration of this Agreement.
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Fettering and publishing
Nothing in this Agreement fetters or detracts from the Commonwealth’s discretions, functions or powers
under the Migration Legistation, Workplace Law or other relevant Commonwealth laws.

In the event the Commonwealth has published an outline of this Agreement, the published outline is an
invitation to treat with prospective sponsors and is not an offer to enter into contractual relations with any
such sponsor on the basis of the published outline.

The Commonwealth may grant or refuse to grant consent, in its absolute discretion, to any application by the
Sponsor for consent to a change in control of the Sponsor that may be inimical to the Sponsor’s performance
under this Agreement, and the Commonwealth may attach such conditions on a consent as the
Commonwealth sees fit.

Legal expenses

Each party must pay its own legal costs and disbursements in connection with the negotiation, preparation,
execution and carrying into effect of this Agreement.

The Sponsor must pay any stamp duty assessed on or in relation to this Agreement and any instrument or
transaction required by or necessary to give effect to this Agreement.

Survival after termination

Any provision of this Agreement which expressly or by implication from its nature is intended to survive the
termination or expiration of this Agreement and any rights arising on termination or expiration will survive,
including Confidential Information, and any sponsorship obligations as an Approved Sponsor. ’

Governing law and jurisdiction

The laws applicable in the Australian Capital Territory govern this Agreement.

The parties submit to the non-exclusive jurisdiction of the couts of the Australian Capital Territory and any
courts competent to hear appeals from those courts.

Indemnity

The Sponsor agrees to indemnify the Minister from and against any:
(@) cost or liability incurred by the Minister; or

(b)  loss or expense incurred by the Minister in dealing with any claim against it including legal costs and
expenses on a solicitor/own client basis and the cost of time spent, resources used or disbursements
paid by the Minister,

arising from:
(c) any act or omission by the Sponsor or its Personnel in connection with this Agreement; or
(d) any breach of its Sponsorship obligations as an Approved Sponsor or warranties under this Agreement;

irrespective of whether there was fault on the part of the person whose conduct gave rise to that liability, loss
or damage, or loss or expense.

The Sponsor’s liability to indemnify the Minister under clause 26.1 will be reduced proportionately to the
extent that any breach of this Agreement by the Meinister or any act or omission involving fault on the part of
the Minister contributed to the relevant cost, liability, loss, damage, or expense.

The right of the Minister to be indemnified under clause 26.1 is in addition to, and not exclusive of, any other
right, power or remedy provided by law, but the Minister is not entitled to be compensated in excess of the
amount of the relevant cost, liability, loss, damage, or expense.

In clause 26.1:
(a) “the Minister” includes officers, employees and agents of the Minister; and

(b) “Personnel” means a party’s officers, employees, agents, contract staff or professional advisers
engaged in, or in relation to, the performance or management of this Agreement;

Clause 26.1 will survive six (6) years from the expiration or termination of this Agreement.
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Schedule 1

Item 1
Name:

Address:

Telephone Number:

Email Address:
Contact officer:
Item 2
Name:

ACN
ABN:

Business Structure:
Business Address:

Postal.Address:

Telephone Number:

Email Address:
Contact Officer:
Item 3 '
Industry segment:

Item 4

Effective Date:
Cease Date:

Item 5

Particulars
Commonwealth Particulars
Department of Home Affairs .

6 Chan Street, BELCONNEN ACT 2617

$22(1)(a)(ii)

Director, Economic and Skilled Visa Program Branch
The Sponsor’s Particulars
Wodonga Rendering Pty Ltd

074 885 457
67 074 885 457

Australian Private Company
54 Kelly Street Wodonga VIC 3690
PO Box 612 Wodonga VIC 3690

S4TF

The Sponsor’s Business
Meat Industry
Commencement and period

The date signed by the Commonwealth being the last party to sign
the Agreement was 18 January 2017

17 January 2022
Commercial-in-Confidence Information

The company specific information (i.e. non-template text) contained
in the Schedules to this Agreement.

All information provided to request and secure access to this
Agreement.
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Schedule 2 Concessions relating to nomination criteria covered by this Agreement
Item1° g Occupaﬁons, -'Ndmﬁié’tﬂibn‘béi.l'iﬂg.éﬁd Location
The table below outlines the occupations that can be utilised under this Agreement for the visa programs specified.

It also specifies the nomination ceilings per year for these Occupations, and where the nominated positions should
be based (i.e. location of work).

Subclass 457 and/or TSS nomination ceilings

Nomination Ceilings

Year 1 Year 2 i Year3j Year 4 l Year 5

s47 e

Occupation Code Location of work

| Skilled Meat Worker 070499

Subclass 186 nomination ceilings

Nomination Ceilings

Year1 Year2 Year3 , Year 4 1 Year5s

s47

Occupation Code Location of work

Skilled Meat Worker 070499

Note:

. The Minister may vary the ceiling number and Occupations at any time, with ceiling numbers subject to
annual review.

. If the Sponsor wishes to increase the ceilings specified above, they must seek a variation to this
Agreement as outlined at clause 5.3 to this Agreement.
Ttem 2 Co"licvégs‘svion‘.'to Occupatlon Tasks e
A Skilled Meat Work (Code: 070499) for the purposes of this agreement is responsible for undertaking the
following tasks, which include the duties of the ANZSCO occupations Slaughterer and Meat Boner and Slicer:
. stuns and kills livestock

. prepares carcasses for further processing by removing internal organs and hides;

. operates switching controls to direct and drop carcasses and meat cuts from supply rails to boning
tables;

. cuts meat to separate meat, fat and tissue from around bones;

. washes, scrapes and trims foreign material and blood from meat;

. cuts sides and quarters of meat into standard meat cuts, such as rumps, flanks and shoulders, and
' removing internal fat, blood clots, bruises and other matter to prepare them for packing and marketing;

. operates restrainer and stunning equipment;

. severs jugular veins of stunned animals to drain blood and facilitate dressing;

. trims and removes head meat and severs animal heads;

. slits open, eviscerates and trims animal carcasses; and

. may slaughter livestock according to procedures required by religious customs.

Important: A skilled meat worker employed under this Agreement may not undertake labouring, or unskilled
duties, other than to the extent of circumstances prescribed above or where relevant in the context of the
circumstances outlined in Item 8 of Schedule 5 to this Agreement. This Agreement does not allow Overseas
Workers to be placed in unskilled labouring positions.
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Ttem 3 ""Coﬁc’véssiéix's l‘eg“af(iiﬁg_ga’lar.y i“éqilir'e'ixiénts g
Subclass 457

Payments that can be considered for the purpose of meeting the TSMIT include any payments that are
provided for under the Relevant Industrial Instrument, or the Migration Regulations, excluding bonus
payments and payments for all time worked outside the ordinary working hours (including overtime and
shifts) on any day.

Payments of worker’s compensation benefits to Primary Sponsored Person as compensation for loss of
ordinary earnings and payments that are based on activity levels can also be considered for the purpose of
meeting the TSMIT.

TSS and Subclass 186 visas

In addition to meeting Standard skilled visa requirements, the Sponsor must:
(a) employ Overseas Workers in full-time positions only;

(b) ensure that if the Overseas Worker is paid via an Annualised Salary that they receive a Top-Up if, over
an annual period, an Australian worker performing equivalent work in the Sponsor’s workplace at the
same location under different salary arrangements receives a higher amount.
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Schedule 3 Additional requirements for nomination
.Ite"ﬁ;ff o ‘Lébour"ﬁi’#iike:i:'iééﬁﬂg a‘naﬁgéiﬁéhﬁ o

Subclass 457 and TSS visas

Evidence of labour market testing must accompany nominations lodged in accordance with this Agreement.
The evidence provided should be equivalent to that required under Standard skilled visa program requirements.

‘Item“'z;  Local WGflcforcé, re"(j'ﬁir;er'nén_t's'f

Subclass 457 and TSS visas

Unless otherwise agreed by both Parties, the Sponsor must provide a statement, in writing, together with any
nomination application lodged, which indicates that at the MPE approved under this Agreement, within a
period of three months prior to the date of the application, they have not done any of the following:

e permanently terminated the employment of more than five percent of its Australian workforce (except in
circumstances of demonstrated misconduct or unlawful conduct);

 stood down its Australian workforce for more than seven consecutive days at any single given time; or

e reduced the shifts of its Australian workforce to less than 50 per cent of the regular shift quota and/or to part-
time hours unless requested by the Australian employees.

Ytem3 Direct Employment
All visas

The Sponsor must only make a nomination application in i'espect of a nominee that would work directly for them:
at an MPE.

Ttem 4 Tnmeperiod v,r‘e}quir‘é‘d“tb hold tempbrarir skilled visa S

Subclass 186 visa
The Sponsor may only nominate an Overseas Worker for a Subclass 186 visa who has been employed:

o directly for them as a Primary Subclass 457 or TSS visa holder in the nominated occupation, for at least
three (3) years before the nomination is made; or

o ifthey held a Subclass 457 visa before 18 March 2018, as a primary Subclass 457 or TSS visa holder in the
nominated occupation, for at least three years before the nomination is made.

ItemS Digital image required

All visas
The Sponsor must attach a digital photograph of the applicant to the nomination application in Immidccount.

Page [180F26




FOI Document #84

Schedule 4 Concessions relating to visa criteria covered by this Agreement
Item1  Qualifications and Experience

Overseas Workers nominated under this agreement must:

(a) have been assessed and verified by a MINTRAC registered assessor, or an assessor approved by the
Commonwealth, with a Certificate [V in Training and Assessment experienced in meat processing,
to be Skilled Meat Workers with a minimum skill level commensurate with the MINTRAC
referenced AQF Certificate III in meat processing; and

(b) either:

(i) demonstrate a minimum of three years skilled work experience obtained at an MPE acceptable
to the Parties; or

(i) have been working in Australia on a Subclass 457 or TSS visa at an Australian MPE acceptable to
the Parties for at least nine months prior to being nominated.

Item2 - English Language -

Subclass 457 and TSS visas

Overseas Workers nominated under this Agreement, who are unable to meet Standard skilled visa program
requirements, can be considered to have sufficient English to perform the nominated occupation if:

e they demonstrate an International English Language Testing System (IELTS) overall test score-of at
least 5.0 with no minimum test score;
or

e was not required to provide evidence of English language proficiency at the time of the grant of their
most recent subclass 457 visa under previous meat industry labour agreements.

Subclass 186 visa

Overseas Workers nominated under this Agreement, who are unable to meet Standard skilled visa program
requirements, can be considered to have sufficient English to perform the nominated occupation if:

e they demonstrate an International English Language Testing System (IELTS) overall test score of at
least 5.0 with no minimum test score;

or

e are a current Subclass 457 visa holder who was not required to provide evidence of English language
proficiency at the time of grant of their Subclass 457 visa; and

e provides evidence as prescribed in the Migration Regulations for meeting functional English.
Item3  Age

The Sponsor may only nominate an Overseas Worker for a Subclass 186 visa who is under 50 years of age
at the time of nomination and visa application lodgement.
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Schedule 5 Variation of sponsorship obligations
Ttem 1 v - v Obhgatlon to cooperate mthmspectors e
The obligation in regulation 2.78 of the Migration Regulations applies and is not varied.
Ifgm 2 bbﬁgaﬁoh'td éhsﬁré equ ﬁalént terms and 'ééddiﬁoﬁsvdfem'plbynient .
Subclass 457 visa holders

The obligation in regulation 2.79 of the Migration Regulations applies and, in accordance with subsection
140H(2) of the Migration Act, is varied in the following way:

I. The Primary Sponsored Person will be paid no less than the TSMIT over an Annual Salary period.
2. Payments that can be considered for the purpose of meeting the TSMIT include:

(i) any payments that are provided for under the Relevant Industrial Instrument, or the Migration
Regulations, excluding bonus payments and payments for all time worked outside the
ordinary working hours (including overtime and shifts) on any day;

(i) payments of worker’s compensation benefits to Primary Sponsored Person as compensation
for loss of ordinary earnings and payments that are based on activity levels can also be
considered for the purpose of meeting the TSMIT.

3. Where a Primary Sponsored Person is not provided with work for a period of time, whether because
of a Stand Down, insufficient work or any other reason, the Approved Sponsor must pay the Primary
Sponsored Person as follows:

(i)  ifthe Primary Sponsored Person is not provided with work for any period within a fortnight,
and the Primary Sponsored Person does not earn an amount equal to one-half (50%) of the
fortnightly TSMIT amount, then the Approved Sponsor must pay to the Primary Sponsored
Person the difference between the amount actually earned and one-half (50%) of the
fortnightly TSMIT amount;

(ify  if the Primary Sponsored Person is not provided with work for a period greater than a
fortnight, then the Approved Sponsor must pay to the Primary Sponsored Person an amount
equal to one-half (50%) of the fortnightly TSMIT amount for the length of the Stand Down
and to pay any shortfall of TSMIT calculated over an Annual Salary period (“Top up’);

(iiiy A Top up payment will generally be made on an annual basis. However, where Primary
Sponsored Person not being provided with work has resulted in the payment to a Primary
Sponsored Person of less than the pro-rata TSMIT in three consecutive months, then the
Commonwealth reserves the right to request that the Sponsor pay the Top up for that three
month period at any time, and any balance owing for the period of time for which the Primary
Sponsored Person was not provided with work, calculated over an Annual Salary period, ata
later date as determined by the Commonwealth.

4.  The Approved Sponsor must meet all their obligations under the Relevant Industrial Instrument and
applicable Workplace law.

TSS visa holders

The obligation in regulation 2.79 of the Migration Regulatidns applies and is varied to include the
following additional obligations.

The Approved Sponsor must:

(a) employ the Primary Sponsored Person on a full time basis;

(b)  only deduct payments from the Primary Sponsored Person’s salary with the consent and written
permission of the Primary Sponsored Person;
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(c)  pay the Primary Sponsored Person a Top-Up if an equivalent Australian is paid more than the
Primary Sponsored Person in any twelve month period for equivalent work:

(i)  this amount should equal the difference between the amount paid to the equivalent Australian
and the amount paid to the Primary Sponsored Person for the twelve month period; and

(ii)  this amount is to be paid to the Primary Sponsored Person in the month following the twelve
month period.

Htem3 Obhgatlon to paytravel costs to eﬁéblé sponsbféd persons to leave Australia
The obligation in regulation 2.80 of the Migration Regulations applies and is not varied.

Iteni 4 Obli‘gatidn to pijr cd§ts mcurred by the Coﬁimbﬂﬁ?esiifh to locate and remove imlanuI

non-citizens: .
The obligation in regulation 2.81 of the Migration Regulations applies and is not varied.
Item5 Obligation to kéeﬁ vecords
The obligation in regulation 2.82 of the Migration Regulations applies and is not varied.
ltem6 ‘Qbﬁgaﬁonifo‘ﬁrbi‘;‘ide‘récords and information to the Minister =~
The obligation in regulation 2.83 of the Migration Regulations applies and is not varied.
Item?7  Obligation to provide information to Immigration when certain events occur
The obligation in regulation 2.84 of the Migration Regulations applies and is not varied.

Ttem8 Obhgatlon tb'énsﬁ'fé Primary Sponsored Person works or participates in nominated
R - -occupation, program or activity T

The obligation in regulation 2.86 of the Migration Regulations applies and is varied in accordance with the
following provisions.

The Approved Sponsor must ensure that the Primary Sponsored Persons are Skilled Meat Workers and that
they will only be employed in the nominated occupations. Other duties can, however, be undertaken where
an Overseas Worker:

(a) isrequired to undertake other suitable duties pursuant to the requirements of applicable Workers
Compensation laws; or

(b)  has been placed on restricted duties for a maximum period of week (unless the Department has
been notified and a longer period is agreed to) for bona fide OH&S reasons consistent with existing
medical opinion.

tItet:ﬁ‘ 9 Obhganon nottorecover, ,t'fjahsfer,or take actlons that would result in another person
: “.+ paying for cerfaincosts oo o s

The obligation in regulation 2.87 of the Migration Regulations applies and is varied to include the

following additional obligations.

1. The Approved Sponsor cannot recover costs including but not limited to;

(a) the Approved Sponsor’s recruitment costs; and

(b)  English language testing and/or training for Primary Sponsored Person.
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Where the Approved Sponsor provides accommodation and/or board:

(a) it must not be compulsory for the Primary Sponsored Person to accept the accommodation and/or
board;
(b) it can only be charged at a fair and reasonable market rate; and

(c) charges for accommodation and/or board must satisfy the Commonwealth as being fair and
reasonable and meet workplace laws.

The Approved Sponsor must only permit the Skilled Meat Workers to authorise the Approved
Sponsor to make deductions from their gross salary where those authorised deductions are consistent
with the Deductions Plan approved by the Commonwealth for that Approved Sponsor and is
consistent with relevant State/Territory legislation and workplace laws.
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Schedule 6 Additional sponsorship obligations specific to this Agreement

The additional obligations listed below are applicable and commence when the Primary Sponsored Person
commences his or her employment or engagement with the Approved Sponsor, and ends on the earlier of
the day on which the Primary Sponsored Person:

(a) is granted a further substantive visa that is:
(i) nota Subclass 457 or TSS visa; and
(ii) in effect; and '

(b)  ceases employment or engagement with the Approved Sponsor.
Ttem 1 _'ﬁobligéfibns not to r,,i‘écrliif where money owed .

The Approved Sponsor must not nominate primary sponsored persons or secondary sponsored persons who
it has assessed, reasonably suspects or ought reasonably suspect of owing money as a result of being
recruited.

Item 2 Obﬁgﬁﬁoﬁs :td:,pgy'isﬁlai‘ydirectly

An Approved Sponsor must pay the nominee directly, including taxes and superannuation. These payments
must be made from the organisation’s Australian bank account.

Item3  Obligations regarding salary deductions

An Approved Sponsor may not deduct an amount from an amount payable to 2 primary sponsored person
unless the deduction is authorised:

(a)  in writing by the employee and is principally for the employee’s benefit; or

(b) authorised by the employee in accordance with an enterprise agreement; or

(¢) authorised by or under a modern award or a Fair Work Act order; or

(d) authorised by or under a law of the Commonwealth, a State or a Territory, or an order of a court.
Ttem 4 : Induction Traming ke S

The Approved Sponsor must ensure that all Overseas Workers undergo induction training on arrival, which
should cover specific processes, knowledge of equipment, production speed, OH&S requirements specific to
" the MPE at which they are employed.

Item'5 - Verification 'i'éqliirementé -

The Approved Sponsor must:

(a) ensure that skills assessments undertaken by Overseas Workers are videotaped unless exceptional
circumstances render this impossible or impracticable, and understand that the Department may request
evidence of such exceptional circumstances;

(b)  verify within two days of a Primary Sponsored Person’s arrival that the Primary Visa Holder is the same
person for which a visa application was lodged and a digital photograph was provided;

(¢)  notify the Commonwealth immediately if there is any inconsistency identified in terms of the identity of
the Primary Visa Holder;

(d) notify the Commonwealth within one month if the Primary Sponsored Person does not have the skills
required to work in the nominated position and propose remedial action to address any identified issues
with the skills assessment process;

(e) comply with any Commonwealth request by the Department for the Approved Sponsor to obtain at the
Approved Sponsor’s expense an independent audit, by an independent authority specified by the
Commonwealth, such as use the services of any assessor associated with a skills assessment failure;
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(f)  re-assess any Primary Sponsored Person assessed by an assessor associated with a skills assessment
failure; and
(g) ensure that Primary Sponsored Persons and any Secondary Sponsored Persons have adequate
arrangements for health insurance in place from their date of arrival in Australia.
Hem 6 Labour hire provxders and employment arrangements

The Approved Sponsor must ensure that where they utilised a labour hire or recruitment company to source
Overseas Workers that such providers are licensed in accordance with any relevant state or territory
legistation.

The Approved Sponsor must also ensure that any Overseas Workers work directly for them once employed.

Item 7 Ea ;"I‘rzvu'i_n'ing'ﬁrbbl'ig'za_t;idnsj

1.

An Approved Sponsor must comply with the following training obligations up until the implementation
of any new requirements to pay a contribution to the Skilling Australia Fund (SAF) at the time of
nomination for a TSS visa.

The Approved Sponsor must, over the term of each Year of the Agreement, ensure that it meets at
least one of the training obligations outlined below:

(i)  Training expenditure* equating to 2.0 per cent of payroll of the business paid to an industry
training fund; or

ii) Training expenditure* equating to 1.0 per cent of total gross wages on trainin; Australians.
g eXp g p g

*Expenditure that may count towards training expenditure for the purposes of this Agreement is training
expenditure that may count towards the ‘training benchmarks’ under Standard Temporary Skilled visa
program requirements, as varied from time to time. These are currently outlined in Legislative Instrument
IMMI 17/045.
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Schedule 7 Information to be provided to the Department

The Sponsor must provide the following documentation to the Department when requested or when seekmg
additional Nomination Ceilings:

(2
®)
(©)

(d)
(e)
®

(®

updated Workforce Plans;
evidence of labour market testing that has been undertaken during the last 12 months;

evidence that the Sponsor has a strong record of, or a demonstrated commitment to, employing local
labour and non-discriminatory employment practices;

evidence of salary arrangements for, and amounts paid to, Primary Sponsored Persons;
details of any breaches of immigration or other Commonwealth or State laws;

the dates and numbers and occupations of any and all Australian workers who have been retrenched
or made redundant in the past 12 month period; and

any additional information requested by the Minister.
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Signing page

Signed for and on behalf of the Commonwealth )
under the written authority of the Minister for )

Citizenship and Multicultural Affairs: )
Senior Director
Economic & Skilled Visa P mB
Print name and details of the Authorised Person
Date of signing: ZJ’? I 20 (¢
dd/mm/yyyy

Signature of Witness

_ ........ Date of signing: O‘QIO?JM' &
dd/imm/yyyy

Print name of Witness

Signed for and on behalf of Wodonga Rendering )
- er)

Pty Ltd..

ABN 67 074 885 45‘? ..................................... )

In acmrdancqthh section 127 of the Corporauons
-

Act 2001 By: } e

..
Co=y

| s

Signatur e et Authorised Person. " Siamature of Director/Secretary
Foa o C\M\ Me.a:jgr
Print name and details of the Authonsed Person Print name and detaris of rhe Author:sea' Person
Date of signing: '{Sf E‘ﬂg Date of signing: ....../eeeefuvees
dd/mm/yyyy dd/mm/yyyy
WDAGA N Q.gr\&gnt\ P+3 L-\-c\ 2)
Print name am’ details of xhe?ponsor

(if the Sponsor is nota body corporate).

ng"nature of Witness

Prmr name of Witness
Date of signing: 15..6..18
dd/
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DEED OF VARIATION Neo. 1

BETWEEN

COMMONWEALTH OF AUSTRALIA

AND

WODONGA RENDERING PTY LTD
ABN 67 074 885 457
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DEED OF VARIATION

BETWEEN

COMMONWEALTH OF AUSTRALIA (the Commonwealth) represented by the
Department of Home Affairs, of 6 Chan Street, Belconnen, ACT 2617 (the
Department)

and

WODONGA RENDERING PTY LTD (the Contractor) ABN: 67 074 885 457
54 Kelly Street, Wodonga VIC 3690.

RECITALS:

(a) The Parties entered into a contract dated 18 January 2017 (the Agreement)
to enable the sponsorship of overseas workers for a meat industry labour
agreement in the occupation of Skilled Meat Workers.

(b) The Parties have agreed to certain variations to the rights and obligations
contained in the Agreement. '

(¢) The Parties wish to formally record those variations in the form of this
Deed of Variation (No. 1).

IT IS AGREED:

1 This Deed:

" FOI'Document #85

(a) 1is interpreted and adopts the definitions as specified in the Agreement;

(b) is a part of the entire agreement between the parties in relation to the
subject matter of the Agreement; and

(¢) commences on the day and year this Deed is signed by the Department.
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2. This Deed makes the following variations to the Agreement:

(@) Remove Schedule 2 Item 1 Occupations, Nomination Ceiling and Location:

Year
Occupation ANZSCO Visa Locations

Skilled Meat 070499 TSS
Worker

ENS

(b) Replace Schedule 2 Item 1 Occupations, Nomination Ceiling and Location:

Year
o . ’ .
ccupation ANZSCO Visa 1 2 3 4 5 Locations
Skilled Meat 070499 TSS
Worker

ENS

i)

3. Inall other respects the terms and conditions of the Agreement remain unaltered.
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Signed as a Deed for and on behalf of the
Commonwealth under the written authority of the
Minister for Immigration, Citizenship, Migrant
Services and Multicultural Affairs

Employer Sponsored Program Management Signature of Authorised Person
Name and Position of Authorised Person

Date of signing: 2‘/’ ¥, 2020

Name of Witness Signature of Witness

Approved Sponsor Signature

Signed for and on behalf of WODONGA
RENDERING PTY LTD

ABN: 67 074 885457 ...covuivinininacnns

in accordance with section 127 of the Corporations

[ —

Name and details of Director/Secretary’ Signature of Director/Secrelary
Date of signing::%a.l ! “}’2 ]

|-

]

N T -
o P S s
Name and details of Director/Secretary/Witness ' Signature of Dr‘rec!or/Secretmy/Wftr-eg

73 ity

Date of signing: =00

! Unless the Approved Sponsor is a sole Dircctor who is also the Company Secretary, at least two Directors or a Director
and a Company Secretary must sign the Labour Agreement. 1fthe Approved Sponsor is a sole Director who is also the
Company Secretary, a witness signature must be provided.
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