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 What is country of origin information?

 Why is COIl important?

* Policy

« About the Country of Origin Information Services Section (COISS)
e COISS Products and Services

« CISNET

e Questions
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Session outcomes

* Understand the meaning of ‘COI research’

« Understand how COIl research is used in protection obligations
assessments

» Understand the role of Country of Origin Information Services
Section (COISS) in providing COI

» Develop basic skills in using the COI resources available for relevant
information when considering applicant claims

» Understand how to search and submit requests in CISNET

o Comply with the Ministerial Direction 84: Consideration of Protection
Visa applications (DFAT assessments) and the COI Procedural
Instruction (on Legend).
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Introduction to COI

« COlresearch is a specialty that is practised globally

 COISS adheres to the internationally acknowledged principles of
COl

« COISS comprises of 17 specialist COI researchers, each focusing
on a country or a region

 COlis an important part of refugee and humanitarian decision
making and COISS researchers are trained to provide high quality
COl tailored to the needs of decision makers

o CISNET is the department’s COIl database — if COISS writes it or
cites it, it's on CISNET!
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What i1s COIl

 COlis information which relates to an applicant’s claims for protection about the
countries where they fear harm.

« COl relates directly to grounds for protection in the Refugee Convention and
Complementary Protection obligations, as given effect by the Migration Act
1958, including (but not limited to):

— Race, religion, nationality, particular social group, political opinion
— Cultural and social norms

— State protection
— Relocation
e COl can also help with:
— Determining the credibility of an applicant’s claims
— Preparing questions for the interview
— Providing in-country context to an applicant’s claims
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Sources of COI

» Local media

» Global or international media

* Inter-governmental organisations (UNHCR, IOM)

* Non-government organisations (Amnesty, HRW, Freedom House)
e Church and religious organisations

» Special interest groups

« Academic sources

 Australian government and foreign government agencies (DFAT,
USSD, UKHO)

* Open-source, Unclassified
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Role of COI

» Decision makers need to refer to COI throughout the assessment process.
 COI should be considered when assessing a range of questions, including:

— The credibility and plausibility of claims put forward by an applicant

— Whether an applicant’s subjective fear of persecution has an objective
basis (well-founded fear)

— Whether there are areas in the country where the applicant would not
face persecution

— Availability of state protection

— If a particular social group exists (is the group socially recognisable in
the society).
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A quality refugee decision

The quality of a protection obligations assessment depends largely on how well a
decision maker has used COI (factual evidence) to support their findings.

Correct use of COl leads to:
e Agood decision

What is a good decision?
« considers breadth/scope of all COIl available/weighting

Incorrect use of COl may lead to:

e incorrect assessments
e inconsistent outcomes for cases involving similar circumstances
« findings of judicial error by the courts.
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COl that must be considered

 Two types of COl must be considered in decision records:

1. COISS products and CISNET holdings
Procedural Instruction: Use of COI Procedural Instruction

2. DFAT Reports
Ministerial Direction 84: Consideration of Protection Visa applications
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Remember to always...

* Use the most up-to-date COI

» Use of the most recent COISS Common Claims document if one is
available at the time of the decision

» Use sufficient COI in assessing all material
» Weigh conflicting COI in decision records

» Accurately footnote as per the requirements in the Procedural
Instruction.

Department of Home Affairs
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Policy about COI

 The Use of COI Procedural Instruction was updated in 2018
and is available on LEGEND: Policy — Refugee and
Humanitarian — Use of Country of Origin Information

— The policy requires Protection Visa (PV) case officers to
take into account relevant COISS products and CISNET
holdings in their PV decision records.

— Case officers are required to demonstrate they have
considered information in COISS products and where they
take a different view, articulate this in their decision record.

Department of Home Affairs
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Policy about COI

What does this mean for you?

* You can rely on the professional researchers in COISS to conduct
thorough COI research on your behalf.

* You can still come to your own conclusions about COIl. However, you
must demonstrate you have considered information in COISS products
In your decision record and articulate reasons for any deviations.

* Relying on COISS for COI means you can spend more time on other
aspects of decision making.

* You can still do your own research, but you must use CISNET. Only
minimal fact-checking should be done outside of CISNET.

* You can cite COISS products directly. The same way you would cite any
other COI source.

Department of Home Affairs 12



Ministerial Direction 84: Consideration
of Protection Visa applications

Ministerial Direction 84 states:

Where the Department of Foreign Affairs and Trade has prepared a country
information assessment expressly for protection status determination purposes, and
that assessment is available to the decision maker, the decision maker must take
into account that assessment, where relevant, in making their decision. The
decision maker is not precluded from considering other relevant information about
the country.

Decision makers must:

» demonstrate, in the decision record, that they have taken into account
relevant information from a DFAT report.

» Decide how much weight to accord to DFAT reports.

DFAT reports are available on CISNET and can be provided to applicants on
request.
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COISS Products

COISS produce the following products that are available on CISNET:

Department of Home Affairs

Q&A Responses: research responses to questions relating to
individual protection visa cases

Common Claims: targeted to the most identifiable and common claims
raised in caseloads

Thematic Briefs: targeted to a particular protection issue or theme
raised in caseloads

Situational Updates: address emerging trends or shift in COI that may
impact on a particular caseload

Resource Guides: package of major COI reports for bigger country
caseloads

COISS Conversations: delivered via skype, enables COISS research
officers and PV decision makers to exchange real time country
information on high priority protection caseloads.
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COISS Services

 Monitoring human rights issues across the globe

 Maintain CISNET to ensure it is up-to-date at all times
 Upload documents to CISNET by request (subject to suitability)
 Send cables to posts

« Research requests (Question and Answer service)

 Ad hoc briefings for business areas and Executive

« Training and assistance
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The role of COISS

 COISS researchers are trained to assess and present COI on the basis
of: relevance, currency, reliability, accuracy, traceability and
transparency.

s. 47E(d)

 COISS provides information. COISS does not provide:
s- 47E() findings, or statements of future likelihood.

 COISS researchers cannot advise case officers to make a particular
decision or finding.

e COl research can sometimes be inconclusive or return no information.
Where possible, COISS will provide context where specific information
IS not available.
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The role of decision makers

« Background reading: COISS papers and CISNET, other reports and
papers

 Develop a research strategy which involves formulating research
guestions. To do this decision makers must:

— Have a good understanding of the current legal and policy
frameworks for assessing protection claims

— Examine all the information on the applicant’s file

— Familiarise themselves with background information on conditions in
the applicant’s country of origin.

Decide what tools and services to use to locate COlI.
If unsure, ask a COISS research officer.
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A39

CISNET

 The Department’s country information database.
e Contains roughly half a million documents.

 CISNET was recently upgraded to make it more intuitive and user
friendly.

» Access CISNET via the Bordernet homepage.

Department of Home Affairs
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On CISNET you will find:

 DFAT: Country Information Reports, Thematic Reports, cables

e COISS products: Common Claims, Thematic Briefings, Situational
Updates, Resource Guides, Q&A responses

e Media: local and international news articles

 Foreign government reports: US Department of State, UK Home
Office, Immigration and Refugee Board of Canada

« NGO reports: Annual reports by Amnesty International, Human
Rights Watch and Freedom House

« UNHCR reports: Return advisories, UNHCR eligibility guidelines

e Other COl reports: academic reports and studies, journal articles,
maps, legislation, audio/video clips and more

Department of Home Affairs 20



Searching CISNET

e Basic Search
e Advanced Search
» Filtering search results

Practical Exercise: How to browse and search for information on
CISNET.

Department of Home Affairs
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Research Requests

 EXxpress Q&As
— 24 hrs from receipt of request for time-critical decisions

— Limited to 1-2 factual questions

o Standard Q&As
— 4 days from commencing research
— Up to 3 questions

Practical Exercise: Let's submit a research request in CISNET.

Department of Home Affairs
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Reqguest a document upload

 Completed within 24 hours of allocation.

e COISS will assess information prior to uploading to CISNET.

— All information must be relevant, current, reliable, accurate,
traceable and transparent.

 Not fit for CISNET —file it in client’s file on TRIM.

Practical Exercise: Let’s request a document be uploaded to CISNET

Department of Home Affairs
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Where can | find help?

Tip sheets and short instructional videos are available on the Help and
Training page on CISNET. These will help you to:

 Navigate CISNET

« Carry out basic and advanced searches
e Submit a research request

e Submit a request to upload a document.
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Contact COISS

» Country of Origin Information Services Section (COISS)

Department of Home Affairs
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Thank you for listening

Any Questions?






Learning Outcomes

On completion of the course, you will be able to:

e assess, apply and request identity documents as per Section 91W
and Section 91WA

« identify what documentary evidence is

« explain what produces documents mean as per Section 91W and
Section 91WA

 demonstrate the necessary steps to undertake when assessing if an
iIdentity document is genuine or bogus or if an identity document has
been destroyed and

« explain what a reasonable and not reasonable explanation is.
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Legislation

Section 91W

Evidence of identity or bogus identity documents in
response to a request.

Section 91WA

Providing bogus identity documents or destroying
iIdentity documents with or in connection with a
Protection Visa application.

Refer to your participant guide — page 55.
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Legislation

Keywords

 May — this is a discretion.

e Must — this is mandatory.

 And - you must be satisfied of all components.
 Or-you only need to be satisfied of one or the other.

e (Causes the document to be — this refers to circumstances where an
applicant has provided a document via a channel other than
themselves.

 Reasonable explanation — this is a key component of both the
Section 91W and Section 91WA assessment.
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Legislation

Why do we have Sections 91W and 91WA?

To encourage applicants to provide the Department with genuine identity
documents. Establishing an applicant’s identity is a keystone of making a decision
to grant or refuse any visa.

This is especially the case for Protection Visa applicants because their identity,
nationality or citizenship can have a direct bearing on whether they engage
Australia’s protection obligations.

« Section 91W - assists the decision maker to request identity, nationality or
citizenship documents to establish an applicant’s identity and requires the
decision maker to refuse the Protection Visa application if an applicant fails to
provide identity documents or provides bogus documents in response without a
reasonable explanation.

« Section 91WA — if an applicant destroys or provides bogus identity document
without a reasonable explanation their Protection Visa application must be
refused.
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Legislation

What is the difference?

e Section 91W — helps you to request documents
o Section 91WA — assess documents provided with application
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Part One — Section 91W

Department of Home Affairs Section 91W and Section 91WA training
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Section 91W

When to assess?

Section 91W — Evidence of identity and bogus documents

(1) The Minister or an officer may, either orally or in writing, request an
applicant for a protection visa to produce, for inspection by the Minister
or the officer, documentary evidence of the applicant's identity,
nationality or citizenship.

If you don’t already have evidence of the applicants identity,
nationality and citizenship — request under Section 91W(1).
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Section 91W

When to apply it?

Section 91W — Evidence of identity and bogus documents

(2) The Minister must refuse to grant the protection visa to the applicant if:
(a) the applicant has been given a request under subsection (1); and

(b) the applicant refuses or fails to comply with the request, or produces a
bogus document in response to the request; and

(c) the applicant does not have a reasonable explanation for refusing or
failing to comply with the request, or for producing the bogus document; and

(d) when the request was made, the applicant was given a warning, either
orally or in writing, that the Minister cannot grant the protection visa to the
applicant if the applicant:

(i) refuses or fails to comply with the request; or
(i) produces a bogus document in response to the request.
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Section 91W

How to make a request?

Section 91W — Evidence of identity and bogus documents

(1) The Minister or an officer may, either orally or in writing, request an applicant for a
protection visa to produce, for inspection by the Minister or the officer, documentary
evidence of the applicant's identity, nationality or citizenship.

(2) The Minister must refuse to grant the protection visa to the applicant if:

(a) the applicant has been given a request under subsection (1); and
(b) the applicant refuses or fails to comply with the request, or produces a bogus
document in response to the request; and
(c) the applicant does not have a reasonable explanation for refusing or failing to
comply with the request, or for producing the bogus document ; and
(d) when the request was made, the applicant was given a warning, either orally or
in writing, that the Minister cannot grant the protection visa to the applicant if the
applicant:

(i) refuses or fails to comply with the request; or

(i) produces a bogus document in response to the request.

Department of Home Affairs Section 91W and Section 91WA training
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Documentary evidence

What is an identity, nationality or citizenship document?

Documentary evidence that:
* is generally government issued
* has robust identity proofing processes
* has robust issuance protocols
* has security features
« usually contain a biometric (photograph and/or fingerprint)

It says who the applicant is and, depending on the type of
document, what their nationality or citizenship is.
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Request made — what next?






Applicant produces documents

What is produces?

Section 91W — Evidence of identity and bogus documents

(1) The Minister or an officer may, either orally or in writing, request an
applicant for a protection visa to produce, for inspection by the Minister
or the officer, documentary evidence of the applicant's identity,
nationality or citizenship.

(4) For the purposes of this section, a person produces a document if
the person produces, gives, presents or provides the document or
causes the document to be produced, given, presented or provided.
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Applicant produces documents

What if | need more information or a different document?

You can request additional documents or information under
Section 56 of the Act.

Section 56 — Further information may be sought

(1) In considering an application for a visa, the Minister may, if he or
she wants to, get any information that he or she considers relevant but,
If the Minister gets such information, the Minister must have regard to
that information in making the decision whether to grant or refuse the
visa.

(2) Without limiting subsection (1), the Minister may invite, orally or in
writing, the applicant for a visa to give additional information in a
specified way.
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Section 91W

Refused to comply

 The applicant refused to respond to the s91W request.

e« Same as before:
0 Seek reasonable explanation.
o If reasonable, proceed.
o If not reasonable, must refuse.
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Section 91W

Case Study

A person has arrived in Australia on an Italian passport and cleared
Immigration at the border.

 They then subsequently lodge a Protection Visa (PV) application
and claim that the Italian passport was fraudulently obtained and
that is not their real identity.

 No documentary evidence of their identity, nationality or citizenship
was submitted with the PV application.

» The applicant claims to be an Albanian national and provides a new
identity on the application.
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Section 91W

Case Study

Questions:

 What do you do?

« How can a Section 91W request be made?

* For the request to be lawful what should be included in the request?
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Section 91W

Case Study

* You make a Section 91W request and the applicant provides an
Albanian electrical company invoice that has the applicant’s name
and Albanian address listed on it.

Question:
» |Is this evidence of the applicant’s identity, nationality or citizenship?
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Section 91W

Case Study

* You make a Section 91W request and the applicant provides an
Albanian passport that appears to have some damage. The edges
are frayed and it looks like it may have been pulled apart or
stretched at some point.

Question:
 What do you do?
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Section 91W

Case Study

s. 47E(d)
. tell you that the document may be

Question:
 What do you do?
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Section 91W

Case Study

 The applicant admits in their explanation that the Albanian document
IS bogus and says that they provided the bogus Albanian document
as their Italian document is the real document.

 They owed a large sum of money to criminals in Italy and are scared
for their life. They have been harmed by the criminals and told they
will be killed if they don’t pay soon.

 The applicant was afraid that Australia would not accept that they
were a refugee if they were from Italy so they pretended to be
Albanian.
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Section 91W

Case Study

Questions:
* |Is this a reasonable explanation?

 What would you do next?
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Part Two — Section 91WA
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Legislation

Section 91WA

Providing bogus documents or destroying identity
documents.

Refer to your participant guide — page 55.
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Section 91WA

Case Law

BGM16

Impact of the change:

* You can only refuse under Section 91WA if documents were
provided with or in connection with the current Protection Visa
application.

 Documents provided previously can still be considered as part of a
credibility assessment but cannot form the basis of a refusal under
Section 91WA.
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Section 91WA

When to assess?

Section 91WA — Providing bogus documents or destroying identity
documents

(1) The Minister must refuse to grant a protection visa to an applicant
for a protection visa if:
(a) the applicant provides a bogus document as evidence of the
applicant’s identity, nationality or citizenship; or
(b) the Minister is satisfied that the applicant:
() has destroyed or disposed of documentary evidence of the
applicant’s identity, nationality or citizenship; or
(i) has caused such documentary evidence to be destroyed or
disposed of.
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Section 91WA

What is provides?

Section 91WA — Providing bogus documents or destroying identity
documents

(3) For the purposes of this section, a person provides a document if
the person provides, gives or presents the document or causes the
document to be provided, given or presented.
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Section 91WA

When to apply it?

Section 91WA — Providing bogus documents or destroying identity documents

(1) The Minister must refuse to grant a protection visa to an applicant for a protection visa if:
(a) the applicant provides a bogus document as evidence of the applicant’s identity, nationality or
citizenship; or
(b) the Minister is satisfied that the applicant:

() has destroyed or disposed of documentary evidence of the applicant’s identity, nationality
or citizenship; or

(i) has caused such documentary evidence to be destroyed or disposed of.

(2) Subsection (1) does not apply if the Minister is satisfied that the applicant:

(a) has a reasonable explanation for providing the bogus document or for the destruction or
disposal of the documentary evidence; and

(b) either:
(i) provides documentary evidence of his or her identity, nationality or citizenship; or
(i) has taken reasonable steps to provide such evidence.

(3) For the purposes of this section, a person provides a document if the person provides, gives or
presents the document or causes the document to be provided, given or presented.
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Section 91WA

Bogus document

Section 91WA — Providing bogus documents or destroying identity documents

(1) The Minister must refuse to grant a protection visa to an applicant for a protection visa if:
(a) the applicant provides a bogus document as evidence of the applicant’s identity, nationality or
citizenship; or
(b) the Minister is satisfied that the applicant:
() has destroyed or disposed of documentary evidence of the applicant’s identity, nationality
or citizenship; or
(i) has caused such documentary evidence to be destroyed or disposed of.

(2) Subsection (1) does not apply if the Minister is satisfied that the applicant:

(a) has a reasonable explanation for providing the bogus document or for the destruction or
disposal of the documentary evidence; and

(b) either:
(i) provides documentary evidence of his or her identity, nationality or citizenship; or
(i) has taken reasonable steps to provide such evidence.

(3) For the purposes of this section, a person provides a document if the person provides, gives or
presents the document or causes the document to be provided, given or presented.
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Section 91WA

Case Study

* You are assessing a Protection Visa (PV) application for an Iraqi
national. Their PV application included an Iraqi passport that has
been assessed to be genuine and you are satisfied of their identity.

 However, when the applicant originally entered Australia they did so
on a bogus Swedish passport and used that bogus passport to
obtain a visa and clear immigration.

Questions:
 What do you do about this passport?
» Does it affect their application?
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Section 91WA

Case Study

* You find however that the applicant has submitted bogus documents
with their application. This includes documents that were
fraudulently obtained to indicate that the applicant held a job working
for coalition forces during the Iragq war, which if true may have been
grounds for the applicant to seek protection.

Question:
 What do you do?
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Section 91WA

Case Study

* You are processing a Protection Visa application for a person who
arrived by plane undocumented in Australia. They claim that during
the flight they destroyed their passport by tearing it up and flushing it
down the airplane toilet.

* You are satisfied that the applicant has destroyed documentary
evidence of their identity and therefore seek an explanation from the
applicant why they did so.

 They advise that the people smuggler that arranged their visa and
travel to Australia told them that they should destroy their passport
enroute to Australia.
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Section 91WA

Case Study

Questions:
 How does Section 91WA(1)(b) apply?

» Did the applicant destroy the document or were they compelled to
do so by circumstances outside of their control?
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Section 91W and 91WA

» Detailed charts on how to apply both processes is available in the
Protection Visa Processing Guidelines available on Legend.

 When to send letters, when to contact the applicant and what you're
assessing at each stage.
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Questions?
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For Official Use Only

Introduction

Purpose of this guide

This guide provides information and instructions on activities undertaken as part of the instructor-led learning
sessions. It also provides a place for you to take notes as required, and record the results of classroom
activities used in support of your assessment requirements.

Your responsibilities

You are expected to actively participate in the instructor-led learning session. You should be pro-active in
asking questions and seeking clarification to ensure you have an accurate understanding of the content and
of the assessment requirements.

This Participant Guide should not be printed; recording comments within the document using Adobe Acrobat
DC is preferable to printing.

Instructions - how to use this guide

During the instructor-led learning session, follow the facilitator / trainer as you progress throughout the
learning content, taking notes as required. Where directed by your facilitator / trainer, record the results of
classroom activity / quizzes in the space provided.

The following symbols are used to provide visual prompts for particular actions.

Duration — how long (in hours) the session will take to complete

Objectives / goals — what you will know or be able to do at the completion of the module
Handout — to be given as required by your facilitator / trainer

Key information — noting the summary information / message

Activity / Quiz — provides a place to record the results of classroom activities
Assessment — provides instructions on the formative assessment

Additional reading / references — lists the references used in the module

Contact

For more information and questions, please contact your Training Coordinator at:
S. 47E(d)
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Overview

Description

The purpose of this module is to provide officers with the knowledge to assess identity documents as per
Section 91W and Section 91WA provisions.

This module has been designed to be delivered in a number of ways — these options are:
e participants watch the audio recording (35 minutes)

e facilitation using training materials available (3.5 hours)

Course/Module Aim/Objective

The purpose of this module is to provide officers with the knowledge to assess identity documents as per
Sections 91W and 91WA provisions.

Course Learning Outcomes

On completion of the course, you will be able to:

assess, apply and request identity documents as per Section 91W and Section 91WA
identify what documentary evidence is

explain what produces documents mean as per Section 91W and Section 91WA
demonstrate the necessary steps to undertake when assessing if an identity document is
genuine or bogus or if an identity document has been destroyed and

e explain what a reasonable and not reasonable explanation is.

Pre-requisite
e Document Examination Module (as part of Induction Training)
Course/Module Structure
This module structure has been designed to be delivered in a number of ways — these options are:

e participants watch the audio recording (35 minutes)

e facilitation using training materials available (3.5 hours)
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Section 91W and Section 91WA Training

This module is estimated to take 3.5 hours.

Objective

The purpose of this module is to provide officers with the knowledge to assess identity documents as per
Section 91W and Section 91WA provisions.

Learning Outcomes

On completion of this module, you will be able to:

assess, apply and request identity documents as per Sections 91W and 91WA

identify what documentary evidence is

explain what produces documents mean as per Sections 91W and 91WA

demonstrate the necessary steps to undertake when assessing if an identity document
is genuine or bogus or if an identity document has been destroyed and

e explain what a reasonable and not reasonable explanation is.
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Part One — Section 91W

Before sending a Section 91W request, refer to ICSE records to check if a request has been sent
previously.
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‘Must’ in subsection (2) means that it is mandatory to apply this provision if (a) to (d) are met.
Even if the applicant is found to be arefugee or is owed Complementary Protection, you must still
refuse the application.
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‘Produces’ for the purpose of subsection 91W(1) is defined in subsection 91W(4).
It is important to note that the definition includes the term ‘causes the document to be’.

‘Causes the document to be’ covers circumstances where an applicant has provided a document via
a channel other than themselves.

It is important that the applicant is aware the document is being provided on their behalf otherwise
they have not ‘caused the document to be’ provided.
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Officers cannot make a finding to refuse under Section 91W(2) for additional information requested
under Section 56, however may make credibility findings.
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s. 47E(d)
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Assessment — Section 91WA Case Studies

This is a formative Assessment: and will take approximately 15 minutes to complete. The assessment is
an open book, with a pass mark of 80% - confirming knowledge of:

assessing, applying and requesting identity documents as per Section 91W
identifying what documentary evidence is
explaining what produces documents mean as per Sections 91W

demonstrating the necessary steps to undertake when assessing if an identity document
is genuine or bogus and

¢ explaining what a reasonable and not reasonable explanation is.
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Part Two — Section 91WA
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The term bogus document is defined in Section 5(1) of the Migration Act —this is the same for
Section 91W and Section 91WA.

s. 47E(d)

Refer to your training material on assessing documentation or to the Procedural Instruction on
Legend: 11B-1540 - Bogus Documents — Detection, Seizure and Retention.
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Assessment — Section 91WA Case Studies

This is a formative Assessment: and will take approximately 15 minutes to complete. The assessment is
an open book, with a pass mark of 80% - confirming knowledge of:

assessing, applying and requesting identity documents as per Section 91WA

identifying what documentary evidence is

explaining what produces documents mean as per Section 91WA

demonstrating the necessary steps to undertake when assessing if an identity document
is genuine or bogus or if an identity document has been destroyed and

e explaining what a reasonable and not reasonable explanation is.
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Key points to remember when assessing Section 91W or Section 91WA:

e Section 91W relates to arequest for documents.
e Section 91WA relates to documents that have already been provided with an application.
e These provisions relate to documentary evidence of identity, nationality or citizenship only.

e If procedural fairness is required, this must be done separate to a finding that a document is
bogus and seeking a reasonable explanation.

e Avreasonable explanation will depend on the individual circumstances of the applicant.

e If the Protection Visa application is being refused under Section 91W or Section 91WA, the
Refugee and Complementary Protection must still be assessed.
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Section 5(1)

Section 91W and Section 91WA Training For Off| C | al Use On | y Page 56 of 58









For Official Use Only

Section 91W and
Section 91WA
Training

Facilitator Guide

For Official Use Only






For Official Use Only

Table of Contents

Document Information

Document Details
Document Change Control

Overview

Course/Module Aim/Objective

Course Learning Outcomes
Course/Module Structure

Sections 91W and 91WA — Session Plan
Assessment Requirements

Sections 91W and 91WA training

N~ N~ oA DD DM NNN

Objective

Part One — Section 91W

Assessment — Section 91WA Case Studies
Part Two — Section 91WA

Assessment — Section 91WA Case Studies

ga w w K
P OO N W

Section 91W and Section 91WA Training For Offl C | al Use On |y Page 3 of 59












For Official Use Only

Section 91W and Section 91WA training

This module is estimated to take 3.5 hours.

Objective

On completion of this module you will be able to:
e assess, apply and request identity documents as per Section 91W and Section 91WA
e identify what documentary evidence is
e explain what produces documents mean as per Section 91W and Section 91WA

e demonstrate the necessary steps to undertake when assessing if an identity document is genuine or
bogus or if an identity document has been destroyed and

e explain what a reasonable and not reasonable explanation is.
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Duration: 5 minutes

Notes/Key points:

Please note the key words in each of the sections.

e May — this is a discretion.

e Must — this is mandatory.

e And - you must be satisfied of all components.

e Or—you only need to be satisfied of one or the other.

e ‘Causes the document to be’ — this refers to circumstances where an applicant has provided a
document via a channel other than themselves.

e ‘Reasonable explanation’ — this is a key component of both the s91W and s91WA assessment. We
will cover what this means during the training.
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Duration: 8 minutes

Notes/Key points:

e Establishing an applicant’s identity is a keystone of making a decision to grant or refuse any visa.
This is especially the case for Protection Visa applicants because their identity, nationality or
citizenship can have a direct bearing on whether they engage Australia’s protection obligations.

e Section 91WA was introduced by the Protection and Other Measures Bill (POM). POM also
amended Section 91W, strengthening it to make non-compliance with, or providing a bogus
document in response to, a request for documentary evidence of identity, nationality or citizenship
under subsection 91W(1) a refusal ground for a protection visa.

e The intent of these provisions is:

0 That Australians need to be confident that those who are found to be refugees are in fact
who they say they are.

o If asylum seekers do not cooperate with the government to establish their identity they
should not be given the benefit of a Protection Visa.

0 The provisions make it clear that it is expected that Protection Visa applications are made in
good faith, with full disclosure of identity.

0 The provisions also respect the fact that in some circumstances, for example where a
person is stateless, it may not be possible for a Protection Visa applicant to provide
documentary evidence of their identity, nationality or citizenship, even if they want to and
have taken all reasonable steps to do so.

o0 Cooperation is the key.
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Duration: 8 minutes

Notes/Key points:

e Section 91W relates to a request for documents of identity, nationality or citizenship. This request
must be made under Section 91W (1) of the Act.

e Section 91WA relates to documents of identity, nationality or citizenship that have already been
provided to the Department or have been destroyed.
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Part One — Section 91W

Notes/Key points:

Part One — we will now be focusing on Section 91W.
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Duration: 5 minutes

Notes/Key points:
e Highlight ‘may request’ — discretion.

e The delegate has a discretion to request an applicant to provide documentary evidence of their
identity, nationality or citizenship.

e A Section 91W(1) request can be made at any time during the Protection Visa assessment process.

e Before sending a Section 91W request, refer to ICSE records to check if a request has been sent
previously.

Section 91W and Section 91WA Training For Off| C | al Use On |y Page 14 of 59



For Official Use Only

Duration: 8 minutes

Notes/Key points:

e ‘Must’ in subsection (2) means that it is mandatory to apply this provision if (a) to (d) are met. Note:
and between subsections (a) to (d).

e Even if the applicant is found to be a refugee or is owed Complementary Protection, you must still
refuse the application.

e We will discuss in the training how to know if each of the subsections in the provision apply to the
applicant.
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Scenario 2:

0 An applicant produces a document in response to a Section 91(W)1 request.

o0 You find the document to be genuine — no further action required.
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Assessment — Section 91W Case Studies

This is a formative Assessment: and will take approximately 15 minutes to complete. The assessment is
an open book, with a pass mark of 80% - confirming knowledge of:

assessing, applying and requesting identity documents as per Section 91W
identifying what documentary evidence is
explaining what produces documents mean as per Sections 91W

demonstrating the necessary steps to undertake when assessing if an identity document
is genuine or bogus and

e explaining what a reasonable and not reasonable explanation is.
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Questions and Answers

Question 1: What do you do?

Answer: Issue a Section 91W request.

Question 2: How can a Section 91W request be made?

Answer: In writing or orally.

Question 3: For the request to be lawful what should be included in the request?

Answer: Warning: The Minister cannot grant the Protection Visa to you if you refuse or fail to comply with this
request or if you produce a bogus document in response to this request.

Question and Answer
Question: Is this evidence of the applicant’s identity, nationality or citizenship?

Answer: No, the document contains no way to link it to the applicant such as biometrics. The applicant could
be assuming the identity listed on the invoice.
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Part Two — Section 91WA

Duration: 5 minutes

Notes/Key points:

Part Two — we will now be focusing on Section 91WA.
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Duration: 5 minutes

Notes/Key points:

Please refer to page 55 in your participant guide. This is the legislation that we will keep referring back to.
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Duration: 5 minutes

Notes/Key points:
e This provision relates to

o when documents have already been provided with or in connection with the Protection Visa
application

o when there is evidence documents have been destroyed.

¢ Note this Section applies to documentary evidence of identity, nationality or citizenship — these are
the same type of documents as in Section 91W.

e An identity, nationality or citizenship document will generally have one of the following:
o Government issued
0 Robust identity proofing processes

0 Robust issuance protocols — there was a process the applicant had to go through to get the
document

0 Security features — for example the security page on a passport
o Contain a biometric for example photo or fingerprint

e The term bogus document is defined in Section 5(1) of the Migration Act — this is the same for
Section 91W and Section 91WA.

e A bogus document is a document which the decision maker reasonably suspects:
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0 was not issued to the applicant; or

o is counterfeit or has been altered by a person who does not have authority
to do so; or

0 was obtained as a result of a false or misleading statement (whether or not

made knowingl
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Duration: 5 minutes

Notes/Key points:
Note that ‘must’ means it must be applied when the relevant provisions are met.
e Even if the applicant is a refugee or is owed Complementary Protection, you must still refuse the
application.

e If arequest under Section 91W has not been made or there is evidence an applicant has provided a
bogus identity, nationality or citizenship document (not in relation to a Section 91W request) or
destroyed an identity, nationality or citizenship document you should make an assessment under
Section 91WA.
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3. After considering the information you assess that the document is bogus.

4. Give the applicant an opportunity to provide a reasonable explanation for providing a bogus
document in accordance with Section 91WA(2)(a).
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Assessment — Section 91WA Case Studies

This is a formative Assessment: and will take approximately 15 minutes to complete. The assessment is
an open book, with a pass mark of 80% - confirming knowledge of:

assessing, applying and requesting identity documents as per Section 91WA

identifying what documentary evidence is

explaining what produces documents mean as per Section 91WA

demonstrating the necessary steps to undertake when assessing if an identity document
is genuine or bogus or if an identity document has been destroyed and

e explaining what a reasonable and not reasonable explanation is.
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Questions and Answers
Question 1: How does Section 91WA(1)(b) apply?
Answer: Section 91WA would apply and the application must be refused.

Question 2: Did the applicant destroy the document or were they compelled to do so by circumstances
outside of their control?

Answer: The applicant destroyed the passport of their own volition.
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Duration: xxx minutes

Notes/Key points:

Key points to remember when assessing Section 91W or Section 91WA:

e Section 91W relates to a request for documents.
e Section 91WA relates to documents that have already been provided with an application.
e These provisions relate to documentary evidence of identity, nationality or citizenship only.

e If procedural fairness is required, this must be done separate to a finding that a document is bogus
and seeking a reasonable explanation.

e A reasonable explanation will depend on the individual circumstances of the applicant.

e If the Protection Visa application is being refused under Section 91W or Section 91WA, the Refugee
and Complementary Protection must still be assessed.
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Section 5(1)
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14. Further guidance

For further guidance, please refer to:

¢ Refugee and Humanitarian — Protection Visa Processing Guidelines
o Refugee and Humanitarian — Refugee Law Guidelines

15. Sources

The following sources were used in the development of this guidance:

e United Kingdom Home Office, ‘Asylum Policy Instruction, Asylum interviews’, March 2015.
e European Asylum Support Office, ‘EASO Practical Guide: Personal interview’, December 2014.

e STARTTS, ‘The Effects of Refugee Trauma, Culture and Anxiety on the Interview Process’ (Training
handout for DIPB decision makers), 2014

e UNHCR, ‘Interviewing Applicants for Refugee Status’, 1995

e Steel, Zachary, Frommer, Naomi and Silove Derrick, ‘The mental health impacts of migration: the law
and its effects, Failing to understand: refugee determination and the traumatized applicant’, 2004

e Mills Oakley panel firm, recording of a training delivered to PV case officers, 2016
e Child safeguarding, Bordernet https://bordernet.immi.local/border-ops/policy/child-protection

e Domestic and family violence, Bordernet https://bordernet.immi.local/border-ops/policy/domestic-
family-violence-client

e Department of Human Services, ‘Enough’ (Family and Domestic Violence Package), 2016

e Monthly feedback from 1AA, 2016, 2017

* New Intelligence, ‘Art and Science of Interview, foundations PV decision makers’(Training participant
guide), 2005

e ‘Guidance Note on the Psychologically Vulnerable Applicant in the Protection Visa Assessment
Process’, prepared by UNHCR in consultation with a panel of Mental Health Experts, 2017.

The following areas of the Department were consulted:

e Humanitarian Program Operations Branch

e Humanitarian Program Capabilities Branch

e Health Policy Section

e Citizenship Support Section

e Student and Graduate Visas section

e Family Migration Programme Management Section
e 457 and Bridging Visa ABC Management Section
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e Community Programme Delivery Section
e ELO network.
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Protection visa
Interview pro forma

KEY FOR THIS PRO FORMA
e The blue italicised text is information to assist the interviewing officer and is not to be read to
the applicant.
e Black text is information that is to be conveyed by the interviewing officer to the applicant.
e Bolded black text is a closed question the interviewing officer is to ask the applicant.
e The [red italicised text in brackets] is text that needs to be amended by the interviewing officer
in light of the applicant’s particular circumstances and subsequently read aloud, to the

applicant.

BEFORE INTERVIEW COMMENCES

1. Ensure that you have a copy of the relevant ‘translated’ version of the ‘Important information
about your protection visa interview’ sheet (TRIM: ADF2016/5935) with you, before the start of
the interview.

Introduce yourself.
3. Request that the applicant and any other person taking part in the interview, eg. support person,

get their identity documents out, before the start of the interview.

Protection Visa Interview Proforma — Working Document






























