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Part 1 – Preliminary
1

Name
This instrument is the Minister – Delegations and Authorisations Instrument No.
4 of 2018 (Immigration and Citizenship Services Group). It may be cited as
MHA No. 4 of 2018.

2

Commencement
This instrument commences on 16 April 2018.

3

Authority
This instrument is made under the Acts Interpretation Act 1901, the Australian
Citizenship Act 2007, the Australian Citizenship Regulation 2016, the Migration
Act 1958, and the Migration Regulations 1994.

4

Definitions
Note 1:

A number of expressions used in this instrument are defined in legislation, including
those listed below:
(a) authorised officer is defined in subsection 5(1) of the Migration Act and
regulation 1.03 of the Migration Regulations; and
(b) clearance officer is defined in section 165 of the Migration Act.

Note 2:

Section 2B and paragraph 46(1)(a) of the Acts Interpretation Act 1901 incorporate into
this instrument the definitions of APS employee and SES employee from the Public
Service Act 1999.

In this instrument:
Acts Interpretation Act means the Acts Interpretation Act 1901.
APS 1 means an APS Level 1 classification under the Classification Rules.
APS 2 means an APS Level 2 classification under the Classification Rules.
APS 3 means an APS Level 3 classification under the Classification Rules.
APS 4 means an APS Level 4 classification under the Classification Rules.
APS 5 means an APS Level 5 classification under the Classification Rules.
APS 6 means an APS Level 6 classification under the Classification Rules.
Classification Rules means the Public Service Classification Rules 2000.
Citizenship Act means the Australian Citizenship Act 2007.
Citizenship Regulation means the Australian Citizenship Regulation 2016.
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Department means the Department of Home Affairs.
EL1 means an Executive Level 1 classification under the Classification Rules.
EL2 means an Executive Level 2 classification under the Classification Rules.
Immigration and Citizenship Services Group means the Immigration and
Citizenship Services Group in the Department of Home Affairs.
Migration Act means the Migration Act 1958.
Migration Regulations means the Migration Regulations 1994.
Regulatory Powers Act means the Regulatory Powers (Standard Provisions) Act
2014.
SES1 means a Senior Executive Band 1 classification under the Classification
Rules.
SES2 means a Senior Executive Band 2 classification under the Classification
Rules.
SES3 means a Senior Executive Band 3 classification under the Classification
Rules.

5

References to section or regulation
(1) Unless a contrary intention appears, a reference to a section (or subordinate part of
a section) in an item in the Schedules is a reference to the section (or subordinate
part of a section) in the Act referred to in the heading immediately preceding that
item.
(2) Unless a contrary intention appears, a reference to a provision (or a subordinate
part of a provision) in an item in the Schedules is a reference to the provision of
the regulation (or subordinate part of a provision of a regulation) in the legislative
instrument referred to in the heading immediately preceding that item.
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Part 2 – Delegations and Authorisations for Immigration and
Citizenship Services Group
6

Citizenship delegations
Under subsection 53(1) of the Citizenship Act, the powers and functions in the
provision specified in an item in column 1 of the table in Schedule 1 to this
instrument are delegated to persons from time to time holding, occupying, or
performing the duties of a position in the Immigration and Citizenship Services
Group at the classification level identified by “X” in column 3 of the table for that
item.

7

Migration delegations
(1) Under subsection 496(1) of the Migration Act, the powers in the provision
specified in an item in column 1 of the table in Schedule 2 to this instrument are
delegated, except any power that is to be exercised by making an instrument that is
expressly referred to in the empowering provision as a ‘legislative instrument’ or
an ‘instrument in writing’1, to persons from time to time holding, occupying, or
performing the duties of a position in the Immigration and Citizenship Services
Group at the classification level identified by “X” in column 3 of the table for that
item.
(2) Under section 143 of the Migration Act, the powers in the provision specified in
an item in column 1 of the table in Schedule 2 to this instrument are delegated
except any power that is to be exercised by making an instrument that is
expressly referred to in the empowering provision as a ‘legislative instrument’ or
an ‘instrument in writing’2, to persons from time to time holding, occupying, or
performing the duties of a position in Immigration and Citizenship Services
Group at the classification level identified by “X” in column 3 of the table for that
item.
(3) Under subsection 496(1) of the Migration Act and section 112(3) of the
Regulatory Powers Act, the powers under section 140RA of the Migration Act in
column 1 of the table in Schedule 2 to this instrument are delegated to persons
from time to time holding, occupying, or performing the duties of a position in
Immigration and Citizenship Services Group at the classification level identified
by “X” in column 3 of the table for that item.
(4) Under subregulation 1.16(1) of the Migration Regulations, the powers in the
provision specified in an item in column 1 of the table in Schedule 2 to this
instrument are delegated, except any power that is to be exercised by making an
instrument that is expressly referred to in the empowering provision as a

Note that under this instrument, the powers under the Migration Act that are exercised by making a
legislative instrument are not delegated.
2
See footnote 1 above.
1

Minister – Delegations and Authorisations Instrument No. 4 of 2018
(Immigration and Citizenship Services Group) (MHA No. 4 of 2018)

3

‘legislative instrument’ or an ‘instrument in writing’3, to officers from time to time
holding, occupying, or performing the duties of a position in the Immigration and
Citizenship Services Group at the classification level identified by “X” in column
3 of the table for that item.

8

Migration authorisations
(1) Under the definition of “authorised officer” in subsection 5(1) of the Migration
Act, the officers from time to time holding, occupying, or performing the duties of
a position in the Immigration and Citizenship Services Group at the classification
level identified by “AO” in column 3 for an item of the table in Schedule 2 to this
instrument are authorised for the purposes of the provision specified in column 1
of the table for that item.
(2) Under the definition of “clearance officer” in section 165 of the Migration Act,
persons from time to time holding, occupying, or performing the duties of a
position in the Immigration and Citizenship Services Group at the classification
level identified by “CO” in column 3 for an item of the table in Schedule 2 to this
instrument are authorised to perform the duties of a “clearance officer” for the
purposes of Division 5 of Part 2 of the Migration Act and in relation to the provision
identified in column 1 of the table for that item.

3

See footnote 1 above.
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Part 3 – Revocation
9

Revocation of instruments
(1) The instruments listed in subsection 9(2) are revoked insofar as the instruments:
a) delegate powers or functions to persons from time to time holding, occupying
or performing the duties of an onshore position that is, on commencement of
this instrument, in the Immigration and Citizenship Services Group; or
b) authorise or appoint persons from time to time holding, occupying or
performing the duties of an onshore position that is, on commencement of this
instrument, in the Immigration and Citizenship Services Group to exercise the
powers or perform the functions of an authorised officer or a clearance officer.
(2) For the purpose of subsection 9(1) the following instruments are listed:
a) Instrument of Delegation 2015 (DEL 15/077) signed on 9 November 2017;
b) Instrument of Delegation 2015 (DEL 15/167) signed on 20 October 2015;
c) Instrument of Delegation 2016/036 (DEL 16/036) signed on 9 November 2016;
d) Migration (Minister) (Written Notices Regarding Cessation of Removal
Pending Bridging Visas) Delegation 2017 (DEL 17/073) signed on
9 November 2017;
e) Migration (Minister) (Australian Citizenship Legislation) Delegation 2017
(DEL 17/085) signed on 12 December 2017;
f) Migration (Minister) (Examination, Search and Detention) Delegation and
Authorisation 2017 (DEL 17/088) signed on 12 December 2017;
g) Migration (Minister) (Special Purpose Visa) Delegation 2017 (DEL 17/089)
signed on 12 December 2017;
h) Migration (Minister) (Condition 8559) Delegation 2017 (DEL 17/091) signed
on 12 December 2017;
i) Migration (Minister) (GIDAM 4 – Community Protection) Delegation and
Authorisation 2017 (No. 2) (GIDAM 4) signed on 20 June 2017;
j) Migration (Minister) (Visa and Citizenship Management Division) Delegation
and Authorisation 2017 (GIDAM 5) signed on 12 December 2017;
k) Migration (Minister) (Refugee and Humanitarian Visa Management Division)
Delegation and Authorisation 2018 (GIDAM 6) signed on 30 January 2018;
l) Instrument of Delegation and Authorisation 2017/037 (DEL 17/037) signed on
24 May 2017;
m) Migration (Minister) (Visa Delivery Transformation Division) Delegation and
Authorisation 2017 (GIDAM 7) signed on 9 November 2017; and
n) Minister for Home Affairs Statutory Powers Delegation 2017 (DEL 17/092)
signed on 21 December 2017.
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