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Cci Chief Operating Officer
FAS ©Execuhwe Division

Select Committee on the recent allegations relating to conditions and
circumstances at the Regional Processing Centre in Nauru

Timing:

The Department is required to table responses to the recommendations from the report of the
Select Committee on the recent allegations relating to conditions and circumstances at the
Regional Processing Centre in Nauru by 30 November 2015.

Please note the contents of this brief by 25 September 2015 in order to progress the response

process internally, and with external departments and agencies.

Purpose

To:

1. Provide you with the Department's draft responses to the 15 recommendations at
Attachment A.

Background:

2. The Final report was tabled in the Parliament on 31 August 2015,

3. The Department has three months (lill 30 November 2015) to table respanses o the
recommendations.

4. Parliamentary and Executive Coordination Branch is coordinating the Whole of Government
Response for the Department, in consultation with external department/agencies.

5. The Department has initiated engagement with the Australian Federal Police (AFP),
Attorney-Generals Department (AGD), Department of Finance (DoF), the Commonwealth
Ombudsman, Department of the Prime Minister & Cabinet (PM&C) and Department of Foreig
Affairs and Trade (DFAT) in order to provide a coordinated single response.

Consultation:

6. Input from external departments/agencies is due with the Department by 30 October 2015.

7. Internally, the responses to the recommendations attached have been prepared by, and in
consultation with, Children, Community and Settlement Division, Detention Services Division,
Legal Division, Integrity, Security and Assurance Division and Finance Division.

8. The AGD has requested they be consulted with on recommendations 1-2; 4-6; and 9-14.

DFAT requested they be consulted on the responses to the recommendations.
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10. The AFP and the Commonwealth Ombudsman have indicated they do not wish contribute to
the recommendations, however a final consolidated copy of the recommendations will be
provided to the AFP for information.

11. As at 20 September 2015, the Department is waiting to hear from PM&C and DFAT on
contributions or input they may wish to make.

12. Once noted, the Department's draft responses to the recommendations will be forwarded to
extemal department/agencies that will be involved in the consultation process to include their
input.

13. Once all responses to the recommendations have been consolidated, the recommendations
will then be cleared by relevant Ministers and the Minister for Immigration and Border
Protection.

14. Once this has been considered by the Minister/s, the response will then be presented to
Cabinet and or the Prime Minister to be approved (this part of the process is handled through
PM&C).

15. Once approved, this will then be provided to the Senate tabling office to be tabled in the
Senate.

w re(f,.,. bid
Recommendation

It is recommended that you: :\JQA L:u.." ruo"

note the contents of the draft responses to the recommendations o f ’ 5 :
i s l

First Assistant Secretary

Children, Community and Settlement Services

Noted / Please Discuss

Roman Quaedvlieg APM

Commissioner
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Select Committee on the recent allegations relating to conditions and
circumstances at the Regional Processing Centre in Nauru

Timing:

The Department is required to table responses to the recommendations from the report of the
Select Committee on the recent allegations relating to conditions and circumstances at the
Regional Processing Centre in Nauru by 30 November 2015,

Please note the contents of this brief by 25 September 2015 in order to progress the response
process internally, and with external departments and agencies

Purpose
To:

1. Provide you with the Department's draft responses to the 15 recommendations at
Attachment A.

Background:

2. The Final report was tabled in the Parliament on 31 August 2015,

3. The Department has three months (till 30 November 2015) to table responses to the
recommendations,

4. Parliamentary and Executive Coordination Branch is coordinating the Whole of Government

Response for the Department, in consultation with external department/agencies.

5. The Department has initiated engagement with the Australian Federal Police (AFP),
Attomey-Generals Department (AGD), Department of Finance (DoF), the Commonwealth
Ombudsman, Department of the Prime Minister & Cabinet (PM&C) and Department of Foreign
Affairs and Trade (DFAT) in order to provide a coordinated single response.

Consultation:

6. Input from extemal departments/agencies is due with the Department by 30 October 2015.

7. Internally, the responses to the recommendations attached have been prepared by, and in

consultation with, Children, Community and Settlement Division, Detention Services Division,
Legal Division, Integrity, Security and Assurance Division and Finance Division.

The AGD has requested they be consulted with on recommendations 1-2; 4-6; and 9-14.
DFAT requested they be consulted on the responses to the recommendations.
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10. The AFP and the Commonwealth Ombudsman have indicated they do not wish contribute to

the recommendations, however a final consolidated copy of the recommendations will be
provided to the AFP for information.

11. As at 20 September 2015, the Department is waiting to hear from PM&C and DFAT on
contributions or input they may wish to make.

12. Once noted, the Department's draft responses to the recommendations will be forwarded to

extemal department/agencies that will be involved in the consultation process to include their
input.

13. Once all responses to the recommendations have been consolidated, the recommendations

will then be cleared by relevant Ministers and the Minister for Immigration and Border
Protection.

14. Once this has been considered by the Minister/s, the response will then be presented to

Cabinet and or the Prime Minister to be approved (this part of the process is handled through
PM&C).

15. Once approved, this will then be provided to the Senate tabling office to be tabled in the
Senate.

Recommendation
It is recommended that you.

note the contents of the draft responses to the recommendations

Noted / Please Discuss

Michael Pezzullo

First Assistant Secretary Secretary

Children, Community and Settlement Services

Noted / Please Discuss

Roman Quaedvlieg APM
Commissioner
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Attachment:

Attachment A - Department responses to the recommendations — Nauru Final Report
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DIBP Input - Government Response

Select committee on the recent allegations relating to conditions and circumstances at the
Regional Processing Centre in Nauru

Taking responsibility: conditions and circumstances at Australia’s Regional Processing
Centre in Nauru

Recommendation 1

5.22 The committee recommends that, consistent with the terms of the Memorandum of
Understanding and related arrangements between the governments of Australia and Nauru,
Australia ensure that support and assistance is provided to Nauru's police, judicial,
prosecutorial and other law and justice entities to the extent necessary to ensure that Nauru's
justice system meets the standards of accountability and probity required by Australian and
international law.

Response

5.22 Noted

The Australian Government provides assistance to the Government of Nauru to support its judicial
system. The support provided to date includes:

« Legal counsel (defence and prosecution) and Magistrate to support the 2013 riot trials,
Lawyers were procured and engaged by the Government of Nauru, and were funded by the
Department of Immigration and Border Protection (the Department) under the MOU.

* Refugee status determination lawyers, and Magistrate and Counsel to manage refugee
status determination judicial review process. Legal personnel are employed by the
Government of Nauru and funded by the Department under the MOU,

Additionally, the Department, on behalf of the Government of Nauru, contracts a claims
assistance provider to assist transferees prepare their refugee claims and any subsequent
reviews.

Australian Federal Police have also deployed officers to work with the Nauru Paolice Force to build
its capacity to manage complex investigations, including allegations of sexual assaults.

The Republic of Nauru is a sovereign nation and the Government of Australia does not exert
control over matters for which Nauru is responsible, including its judicial system and law
enforcement. Therefore, while Australia will continue to support Nauru ta build its capacity to
deal with palice and legal matters through its courts and associated systems, Australia cannot
ensure a set standard.
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Recommendation 2

5.26 The committee recommends that the Government of Australia, in consultation with the
Government of Nauru, agree on and publicly commit to a model timeframe for refugee status
determinations, and that Australia provide the Government of Nauru with the support necessary
to achieve faster and more predictable processing of claims.

Response
5.26 Noted

The Nauru Refugee Status Determination process is a matter for the Government of Nauru, It s
not appropriate for the Government of Australia to comment on the time it takes the Nauruan
Government to complete this process, however it is important to note that a range of variables
may impact the time it may take to process a protection claim, including:
s Complexity of cases
» location of individuals (processing ceases for example If an asylum seeker has been
transferred to Australia for medical treatment
» Documentation and evidence to support claims (including proof of nationality or
statelessness)
Willingness and/or fitness (medical) of individuals to engage in the process
Number of active cases at any one time

The Government of Australia has provided assistance, training and mentoring to the Government
of Nauru to build its capacity to manage its end to end Refugee Status Determination process.

The Nauru Memorandum of Understanding Implementation Plan 2015-20, which was signed on
27 July 2015, confirmed the ongoing support and commitment of the Government of Australia to
supporting the Nauru regional processing and settlement arrangements,

5.27 The committee further recommends that asylum seekers be infarmed about the steps being
taken to process their claims, be regularly updated on the progress of the claim, and that an
extension be provided to asylum seekers when mode! timeframes are not met.

Response

5.27 Noted

Messaging to transferees and the tmeframes related 10 the Nauru Refugee Status Determination
process Is a matter for the Government of Nauru.

The Australian Government, through a contracted service provider, funds the provision ofa
protection claims assistance service to assist asylum seekers to lodge a protection claim and any
subsequent review applications under the Nauru Refugee Status Determination process. Claims
assistance providers operate a shopfront service at the Nauru Regional Processing Centre to
provide advice to transferees on their protection claim,
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Recommendation 3

5.37 The committee recommends that the Immigration Ombudsman undertake independent
external review of all complaints involving the conduct of Australian - funded staff or
contractors at the Regional Processing Centre, and that the government ensure that the office of
the Ombudsman is adequately resourced to do so.

Response
5.37 Noted

The Department of Immigration and Border Protection (the Department) and the Immigration
Ombudsman have a strong, collaborative relationship. The Department will continue to cooperate
fully with all reviews conducted by the Immigration Ombudsman. In accardance with established
practice, the Department will consider and respond to any recommendations made by the
Immigration Ombudsman.

5.38 The committee further recommends that the Ombudsman report to parliament on an
annual basis on the number and nature of the complaints received and the outcomes of the
Ombudsman's assessment of them.

5.38 Noted

The Department will consider and respond to any recommendations arising from the
Ombudsman’s annual report.

Recommendation 4

5.39 The committee recommends that briefing be required 1o be provided to all asylum sezkers on
their rights to lodge complaints with independent bodies such as the Immigration Ombudsman,
the Australian Human Rights Commission and the International Committee of the Red Cross, both
generally and in specific respanse to any complaints made.

Response
5.39 Noted

On arrival at the Nauru RPC, all transferees are made aware of their rights and responsibilities
while they are in the RPC. Transferees are also made aware of how they can report any
complaints, through safe, confidential channels.

In addition to the current complaints management process, Transfield has established a shopfront
style drop in centres where transferees can lodge complaints, verbally or in writing. The drop in
centres provide a supervised area for transferees to talk with others, seek advice and support
from service praviders, and engage in a range of activities.

Further, transferees have access to phones, email, social media and are able to communicate with
a range of agencies. The agencies include, but are not limited to, Transfield, IHMS, DIBP, Save the
Children, the International Committee of the Red Cross, the UN High Commissioner for Refugees,
Amnesty International, and the Commonwealth Ombudsman.

=
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Recommendation 5

5.43 The committee recommends that Australia increase the transparency of conditions and
operations at the Regional Processing Centre, including by ensuring the provision of reasonable
access, in negotiation with the Gavernment of Nauru as necessary, by the Australian Human Rights
Commission and by the media.

Response
5.43 Disagree

The Nauru Regional Processing Centre is managed and administered by the Government of Nauru,
Access and visitation is a matter for the Government of Nauru. The Department believes that
matters concerning the treatment of transferees at the Nauru Regional Processing Centreare not
within the Australian Human Rights Commission’s jurisdiction. The Commanwealth Ombudsman
and the International Committee for the Red Cross conduct regular inspection visits to the Nauru
Regional Pracessing Centre with permission from the Government of Nauru.

Recormmendation 6

5.45 The committee recommends that the Department of Immigration and Border Protection
require, in its contracts with service providers, that comprehensive drug and aicohol testing be
conducted on staff employed at the Regional Processing Centre on Nauru, including daily random
tests for both alcohol and drugs.

Response
5.45 Noted

The current Garrison and Welfare Services contracts refer to drug and alcohol policies through the
following two clauses:
= The Service Pravider Personnel clause which requires staff to be of “goad conduct” and “will
be subject to internal disciplinary processes”; and
s The Behaviour of Service Provider Personnel at the Sites clause which requires staffto
comply with the “Code of Conduct at all times”.

The Regional Processing Centre Cade of Conduct guideline document issued by the Department
prescribes the behaviour employees or subcontractors of the service providers must adhere to,
under their respective contracts, which include the expectations around drugs and alcohal.

In addition to the Code of Conduct guidelines, Transfield Services also applies a drug and alcohol
palicy in bath Manus and Nauru, which includes how testing is to occur. The Department has been
advised that service provider staff have been disciplined through this pracess and is seeking further
clarification and evidence of this through its contracted service providers.

The Tender documentation for future Garrison and Welfare Services placed stringent requirements
on emplayees or subcontractors of the service providers in relation to drugs and alcohol. Drug and
alcohol testing, including any impacts on the perfarmance framewaork, will be addressed during
negotiations with the preferred tenderer.

The Department will review drug and alcohol testing requirements in all further contractual
negotiations. In addition, all Service Provider Personnel will be subject to the Australian Border
Force Act 2015 and the Secretary’s Directions 1, 2 and 3.
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Recommendation7

5.49 The committee recommends that the Department of Immigration and Border Protection
provide full and disaggregated accounts in its Portfolio Budget Statements, annual reports and other
relevant reports to Parliament and to the Australian public, of the expenditure assaciated with the
Regional Processing Centre on Nauru. This accounting should include detailing costs specific to the
Nauru RPC, as well as related support and assistance provided by the Australian Government to
the Republic of Nauru.

Response
5.49 Disagree

The Department already provides aggregated financial information against its agreed programme
structure within its Portfolio Budget Statements and Annual Reports for IMA Offshore Management
(Programme 1.5). In addition contract specific information is available on Austender.

Recommendation 8

5.52 The committee recommends that a full and disaggregated account of all works conducted
in association with the Regional Processing Centre to date be reported by the Department of
Immigration and Border Protection to the Senate.

Response

5.52 Noted

Please refer to Attachment A.

5.53 The committee recommends that a clarification be provided to the Senate by the
Department of Immigration and Border Protection as to why exemptions on the grounds of
assistance to foreign governments apply to expenditure associated with the Regional Processing
Centre on Nauru.

Response

5.53 Noted

The Department considers that none of the works carried out on Nauru in association with the
regional processing centre is a public wark for the purposes of section SAA of the Public Works
Committee Act 1969.

The Committee has noted the Department’s response to the committee’s request of 9 June 2015
about the nature of works carried out on Nauru. That response noted that, because of the urgency
with which the RPC was constructed, the department sought an exemption from committee scrutiny
under section 18 of the Public Works Committee Act.

The Department has carried out a number of ather works, at Nauru’s request, to build capacity in
the Nauruan community to suppart refugee settlement and for the community’s long term and
general benefit. The Department considers that these additional works were constructed by way of
assistance to Nauru and, accordingly, that none of them is a ‘public work” for the purposes of the
Public Works Committee Act.
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Those additional works are the construction and/or renovation of the following community
resources on Nauru:

- Acourt house

- Acorrections facility

- Local education facilities and teachers’ accommodation

- Upgrade to public water utilities

- Upgrade and renovation of the local hospital in collaboration with the Department

of Foreign Affairs and Trade
- Upgrading and repair of local roads
- Refugee settlement housing

554 The committee further recommends that all expenditure associated with the Regional
Processing Centre on Nauru, including expenditure considered to be assistance to a foreign
government, should be specifically reported to the Senate Legal and Constitutional Affairs
Legislation Committee before each estimates round.

Response
5.54 Disagree

Historically this iInformation is requested as part of the Senate Estimates processes with the
Department then having the opportunity to provide additional context to the answer depending on
the specifics of the request.

Recommendation 9

5.59 The committee recommends that the Australian Government continue to review the
operation of the Regional Processing Centre with a view to expanding open centre arrangements.
The committee recommends that the Regional Processing Centre on Nauru move toward
becoming a more open, lower security living arrangement for all asylum seekers except where
there is a compelling reason for an asylum seeker to be accommodated more securely.

Response
5.59 Noted

Open centre arrangements are a matter for the Government of Nauru, which is responsible for
managing and administering the Nauru Regional Processing Centre. The Gavernment of Nauru
recently conducted a review of open centre arrangements with a view to improving access and
serviceability of the arrangements, Subject to improvements around transport, security and
safety, the Government of Nauru has expressed a desire to further extend the arrangements Lo
seven days a week. The Australian Government will assist the Government of Nauru to implement
arrangements pursuant to the Government of Nauru’s position.

Recommendation 9

5.60 The committee recommends that any savings resulting from the implementation of an
open centre model be redirected toward improving the living conditions of asylum seekers
in the Regional Processing Centre, with a focus on humane living arrangements, services
and amenities, including improved access to communications. The committee recommends
that the Department of Immigration and Border Protection report publicly and to the Senate
within 12 months an progress in this regard.
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Response
5.60 Noted

There are no savings expected as a result of implementation of an open centre model. The full
range of services, including but not limited to, accommodation, garrison, welfare and health
services continue to be provided to transferees whether or not they participate in open centre.
Transferees participating in open centre arrangements are provided with transport to and from the
RPC, and around Nauru, as well as bottled water for use outside of the RPC. Transferees are able to
return to the RPC throughout the day for meals and to engage in programmes and activitias
provided at the RPC. The Department is working closely with the Government of Nauru to further
expand existing open centre arrangements

Recommendation 10

5.67 The committee recommends that the government commit to and publicly release a
medium to long term plan for the completion of permanent infrastructure at the Regional
Processing Centre on Nauru, including the construction of solid accommodation structures, and
for tangible improvements to amenities for asylum seekers including lighting, water, toilets, air
conditioning, cooking facilities and communications.

Response
5.67 Noted

The Department will consult on the development of a medium to long term Nauru Estate plan with
the Government of Nauru, including any proposals ta install permanent or solid accommaodation
structures. The accommodation plan, land leases and works programme are a matter for the
Government of Naury, including whether to publicly release plans.

5.68 The committee is convinced that welfare services must be provided by a dedicated
welfare service provider with the required experience and accreditation to undertake such work.
The committee recommends that a non-government organisation be contracted directly by the
Department of Immigration and Border Protection to provide welfare services to all asylum
seekers within the Regional Processing Centre on Nauru.

5.68 Noted

The Department is currently in negotiations to contract services, including welfare services, at the
Regional Processing Centre(s). The provision of these services will be captured under the
requirements of the Garrison & Welfare Services Contract. The Department has undertaken an
open approach to the market in accordance with the Commonwealth Procurement Rules. The
Department may engage with a single or multiple service provider(s) to deliver a wide scope of
services contained within the contract, based on a value for money assessment. The apptoach to
market allowed for non-gavernment organisations to tender either in their own capacity or as part
of a consortium.
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Recommendation 11

5.76 The committee recommends that the government extend its current palicy commitment to
remove children from immigration detention to the maximum extent possible, to include the
removal of children from the Regional Processing Centre in Nauru. The government should develop
a plan for the removal of children from the Nauru RPC as soon as possible, with their families
where they have them, to appropriate arrangements in the community.

Response
5.76 Disagree

The Government of Nauru is respansible for the appropriate placement of transferees and
refugees who have been transferred or settled under the MOU, The Australian Government works
with the Government of Nauru to assist in the implementation of the most appropriate placement
arrangements for transferees and refugees in Nauru.

Recommendation12

5.79 The committee recommends that the Australian Government commit to and publicly
state a specific plan for addressing the educational needs of asylum seeker and refugee children
in Nauru.

Response
5.79 Noted

The educational needs of asylum seekerand refugee children In Nauru are a matter for the
Government of Nauru. The Government of Nauru and the Government of Australia share a
commitment! to supporting the educational experience of Nauruan students including refugees and
asylum seeker children. Participation in local schools is an important step in assisting children and
their families to develop positive relationships with their local community. The Government of
Nauru has the responsibility for driving initiatives to support and enhance existing educational
arrangements, An Education Strategy to support the Nauruan education system and build its
capacity to integrate refugee and asylum seeker children and young people is under development,
Once endorsed by the Government of Nauru, the Australian Government and education
stakeholders will work with the Government of Nauru to assist and support the development of
implementation plans to further build capabilities and capacity

Recommendation13

585 The committee recommends that the Department of Immigration and Border
Protection, in consultation with the Australian Federal Police, undertake a full audit of all
allegations of sexual abuse, child abuse and other criminal conduct reported to the Australian
Human Rights Commission, to the Moss Review and to this inquiry, seeking the agreement of
these bodies to share confidential information where necessary to conduct such an audit.

Response
5.85 Noted

The Department, and its service providers, refer all allegations of a criminal nature to the Nauruan
Police Force (NPF) as a standard practice. While the Australian Federal Police (AFP) have been
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providing general assistance to the NPF, that assistance is limited in nature due to training and
capability development and does not include any active investigative functions as Nauru is not
within the AFP’s jurisdiction.

In relation to child abuse matters specifically, the Department’s Child Protection Panel, under its
terms of reference, is undertaking formal reviews of all such reported incidents, with the support
of the Department’s Children, Community and Settlement Services Division.

586 The committee further recommends that, taking into account the need to protect personal
privacy, the minister should report to the Senate by the end of December 2015, and every six
months thereafter, setting out all allegations of a criminal nature made in relation to the RPC, and
the action taken by the department and other relevant authorities in response.

5.86 Disagree

The Government of Nauru is responsible for the administration and management of the Nauru
Regional Processing Centre. Allegations of a criminal nature made to the Nauruan Police Force are
the responsibility of the Government of Nauru.

Recommendation 14

591 The committee recommends that legislation be passed by the Australian Parliament
requiring the mandatory reporting of any reasonably suspected unlawful sexual contact, sexual
harassment, unreasonable use of force or other assault perpetrated against asylum seekers at
the Regional Processing Centres, under similar terms as the mandatory reporting provisions
contained in existing Commonwealth, state and territory laws.

Response

5.91 Disagree

Any legislative response is most appropriately dealt with by the Government of Nauru.

5.92 Such legislation should require that the reporting is made to the Department of
Immigration and Border Protection and the Australian Federal Police, as well as any relevant state,
territory or foreign police force and, where the matter relates to a child, child protection authorities
in any relevant jurisdictions. The legislation should utilise Category C or D extraterritorial
jurisdiction to apply in Nauru, and impose penalties for noncompliance comparable with those
which apply in existing legislation within Australia.

Response

5.92 Disagree

Please see our response to 5.91
Recommendation 15

5.94 Given the committee's concerns about the level of accountability and transparency
that currently applies to the operation of the regional processing centre in the Republic of Nauru,
the committee recommends that the following matter be referred to the Legal and
Constitutional Affairs References Committee for inquiry and report by 31 December 2016:
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a) conditions and treatment of asylum seekers and refugees at the Regional
Processing Centre in the Republic of Nauru;
b) transparency and accountability mechanisms that apply to the Regional
Processing Centre in the Republic of Nauru;

¢) implementation of recommendations of the Moss Review in relation to the regional
processing centre in the Republic of Nauru;

d) the extent ta which the Australian funded regional processing centre in the Republic
of Nauru is operating in compliance with Australian and international legal obligations;

€) the extent to which contracts associated with the operation of offshore
processing centres are:

. delivering value for money consistent with  the
definition contained in the Commanwealth procurement rules;

. meeting the terms of their contracts;

. delivering services which meet Australian standards; and
f) Any related matter.

Response
5.94 Noted.

This is a matter for the Australian Parliament.

10
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06 OCT 2015
To: Commissioner A
Through Deputy Secretary Peicy (’ N /o The Commissiorer ABF
/ Correspondence No%............
Cc: Secretary
Deputy Commissioner Support

RESEARCH orlc
Timing:
Routine.
Purpose:

To provide you with an analysis of the available research/data intoS:33@@
RS, e A S B X IS NS

Background:

—

4. The findings in this report are based on a broad range of available quantitative and qualitative
sources, including academic literature, departmental information/data, various United Nations,
Australian Government and NGO reports and media reporting.

5. The research and analysis was undertaken by the Irregular Migration and Border Research Section.
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6. This research task involved consultation with the following line areas, including the provision of

information/data:

~ Nauru Settlement Section;
-~ Nauru Coordination Section;
- Detention, Regional Processing and Community Reporting Section;

Recommendation
It is recommended that you:

— Detention and Removals Planning Section; and

Note this brief containing an analysis of research/data into S:33@)@)

Rachael Spalding
First Assistant Secretary
Strategic Policy & Planning Division

Attachments:

Noted / Please Discuss

Roman Quaedvlieg APM

Commissioner

A. ABF Commissioner’s request for information (for context).

B. Research Brief ~S:83@i) o

information).

PROTECTED
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ANALYSIS OF RESEARCH/DATA ON *# A

Timing:
Routine.

Purpose

To Erovide iou with an analysis of the available research/data info s 33(@)(i)

Background:

1. Atyour request (Attachment A), the Policy Research and Statistics Branch has prepared a | '
brief containing an analysis of research/data on § 336

2. The brief (Attachment B) contains

Consultation:

3. Research and analysis was undertaken by the Irregular Migration and Border Researc
Section. s. 33(a)(i
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1. Purpose of the report

This report is in response to the Commissioner's request for further research following the report
provided on . 33(a)(m) (July
2015). (see Attachment A: Commissioner's comments).

s 33(a)(ii)

More broadly, the Nauru findings would be used to undertake further comparative analysis between
the patterns and trends identified in Nauru and the following groups of interest;

* The Pacific region.

» The Australian community.

+ The Australian detention system.

Data Limitations

Due to significant data limitations, it was not possible to undertake the kind of comparative
analysis outlined in the research request. The following points explain some of the key
challenges faced while undertaking this analysis.

1. s 33(a)(im)

2, S 33(a)(iii)
a & 33(a)(iii), s. 47E(d)
b. s 33(a)ii)

3. S.33(a)(in)

ment of Home Affairs

4. Using incident reporting data to measure the incidence of violence in relation to transfere
in the Regional Processing Centre and the refugees residing in the community h
significant caveats and the findings should be treated with caution (Please refer to Secti
6 on page 14 for a more detailed explanation).

22

d by the D2gag
under the Freedom of Information Act 1982

' 'Violence against the person’ can be defined as any incident involving the occurrence, attempt or threat of either physica
or sexual assault experienced by a parson (ABS 2014b). This includes any use of physical force with the intention of
harming or frightening a person, as well as any acts of a sexual nature that are carried out against a person's will.

€
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Key Findings

he Freedom of Information Act 1952

Q.
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e
2 This analysis on the Nauru community is largely based on four key reports - Nauru: A situation analysis of Children, @ 3=
Women and Youth (2005); Nauru Progress Report 1890-2011: Millennium Development Goals (August 2012); Nauru Fawiy —
Health and Support Study (2014) and the Asian Development Bank: Nauru Country Economic Report (2007). O %
=
e =
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2. Measuring the prevalence of violence
s. 33(a)(iii) |

In an analysis of the challenges involved in research on violence the ABS advised that it is not
possible to capture the information required to build a full picture of the incidence of violence In a
community through a single data source (ABS 2014b). Multiple sources of information are needed
to provide data on different aspects of violent crime and rates of victimisation to gain a
comprehensive understanding of the issues. Administrative data collected by entities such as
police, hospitals and community service providers is identified as one of the most important
sources, but given the issues around data quality and consistency in record keeping, definitions of
data items which may make comparability and analysis challenging, on its own administrative data
is not sufficient to provide a true picture of the levels of violence in a community (ABS 2011). In
Nauru's case, and in relation to the region more generally, there is insufficient administrative data
and other research data/information available to get a clear picture.

Under-reporting is also identified by the ABS (2015) as a significant problem in understanding the
true levels of violence in a community. The reasons for not reporting a crime to the police or other
service providers vary widely. A victim may choose not to disclose details due to the sensitive and
personal nature of the offence (for instance, sexual assault or abuse), or if they hold a belief that
the police would not take action in response to their report. The victim may also fear reprisal from
the offender, feel shame or embarrassment, or want to deal with the issue themselves (ABS 2015).

High levels of under-reporting is also influenced by cultural attitudes, norms and practices. Cultural
differences influence cultural perceptions of violence, and what is considered to be violence, The
way violence is understood, reported, described and discussed varies enormously between
cultures and especially in relation to gender, religion and ethnicity (Karla & Bhugra 2013; Barak
2006).

s. 33(a)(iil)
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4. Background on Nauru

Geographically, Nauru is one of the smallest states in the world, with a total land area of just 21.1
square km and has the highest population density in the region. According to the most recent
census in 2011, the total population of Nauru was 10,084, made up of Nauruans (58 per cent),
other Pacific Islanders (26 per cent), Chinese (8 per cent) and Europeans (8 per cent) (CIA 2015;
Republic of Nauru 2012, pp. 7-12). The census included Nauruans who are living, working and
residing for educational purposes overseas, thus reducing the number of residents living on the
island at any one time.®

The social, political and economic circumstances of Nauru have undergone significant shifts over
the past several decades. In the 1960s and 70s, Nauru's per capita income was the highest in the
world due to income from phosphate mining. In 1992, the proportion of Nauru's foreign population
was 70 per cent, declining to just 6 per cent by 2006 following the collapse of the mining industry
(Phillips, 2014). By 2006, some observers suggested that Nauru had acquired many of the
characteristics of a ‘failed state' (Connell 2006).

In the past few years, Nauru's prospects have again Improved with the reopening of the Regional
Processing Centre (RPC) in September 2012. Today, Nauru's economy is largely dependent on
the RPC and related services for refugee settlement. However, in spite of an increasing Gross
Domestic Product (GDP) in recent years, primarily due to the injection of external aid and funding
to support the RPC arrangements, Nauru has limited sources of internal revenue and very little
local commercial activity. It remains vulnerable in terms of developing a sustainable economy in the
long term (Das, 2013).

Just prior to the commencement of the RPC, unemployment was high, with youth unemployment at
around 70 per cent. The economic activity relating to the RPCs has created new employment
opportunities in security, construction, community services, police and fire fighters. (Nauru
Settlement Section; DFAT 2015; Select Committee 2015, p.4).

Between 80-90 per cent of land in Nauru is customary land (held in accordance with traditional
indigenous customs either collectively or jointly by families) (Patterson N.D.). Indigenous Nauruans
have few costs relating to accommodation and some receive regular income from mining royalties.
The cost of living in relation to other necessities is high with most of the fresh produce and other
consumer products on Nauru imported from Australia, Fiji and elsewhere in the region. Inflation is
expected to climb to 8 per cent in 2015 (ADB 2015). 2

s. 33(a)(il)

For more information see Appendix 4.

® There is no data available to calculate how many Nauruans are currently residing in countries overseas.
* Based on information in the recent Select Committee report (2015), and anecdotal reporting.
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Analysis of the impact on Nauru of the RPCs and refugees being resettled in the
local community

The demographic and social make-up of Nauru has been impacted by the settlement in the
community of refugees who now comprise around 5 per cent of the population (a significant change
given the small population, the confined geographical location and the diverse nature of the
refugee population). This number is predicted to increase to well over 10 per cent in the near future
as more transferees complete their refugee status resolution processes. '’

Currently more than 37 per cent of refugees residing in the Nauru community are single adult
males, including young male unaccompanied minors now aged between 17-19 years old." Once
all of the refugees are resettled in the community (1179 people), approximately 47% will be single
adult males.

Some key points to consider:

s S 33(a)iii)
e S 33(a)(ul)
13
« 5. 33(a)iii)
« S 33(a)(in)
14
e S 33(a)iii)

" The first refugees were settled in the Nauru community in May 2014,
' As of September 2014, there were no unaccompanied minors in the RPC. Nearly all unaccompanied minors were gr
refugee slatus and are now living in the Nauruan community under the guardianship of the Nauruan Minister for Justice.
:l;hey are all between the ages of 17-19 years old (Moss 2015, p. 20).
1»5- 33(a(i)
WS 33(a)(iii)

s. 33(a)(iii)

bid.
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Caveats relating to incident reporting data

There are, however, important caveats that need to be considered when analysing incident
reporting data that have a bearing on the extent one can rely on ‘findings’.

Many incident reports cannot be verified for the following reasons

Incident reports are based on allegations, many of which are unsubstantiated.
Incident reporting can be based on second or third hand reporting that cannot be
properly investigated for a variety of reasons, such as:

— the alleged victim and/or perpetrator cannot be identified;

— the alleged victim is reluctant to participate in an investigation, and/or

- there are no witnesses to verify allegations.
Incident reporting appears to be influenced to some degree by rumour, gossip and
speculation.
The motivation for making an incident report may be based on a perception that
this may assist a transferee/refugee to improve their situation in some way.

High levels of under-reporting disguise the true scale and nature of physical and sexual violence
against the person

Experienced observers suggest that there are significant levels of under-reporting
of actual events/incidents involving 'violence against the person’ by
refugees/transferees because of:

- distrust of some service providers;

- fear they may be subject to reprisals if they report;

- reluctance to report sexual violence because of a sense of shame and

embarrassment, and
- deeply embedded cultural practices. '

"% For example, bacha bazi Is an archaic social tradition in Afghanistan thal tolerates a practice based on sexual
companionship between powerful men and their adolescent boys.

Released by the Department of Home Affairs
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(For a list of some of the key documents and reports used for the study see Appendix 1.
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For more information

This report has been prepared by the Irregular Migration and Border Research Section.

For more information, please contact:
s. 22(1)(a)(i)
Assistant Director, s- 22(1)(a)(if)

s. 22(1)(a)(ii) @border.gov.au
s.22(1)(a)(ii)

Research and Data Analyst, 's. 22(1)(@)(i)

s. 22(1)(a)(ii) @border.gov.au
s. 22(1)(a)(ii)

Research Analyst, s- 22(1)(a)(ii)

5. 22(1)(a)(i) @border.gov.au
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Appendix 2: Resettled Refugees Residing in the Community

Crime and violence against the person

Refugees residing in the Nauru community are expected to report incidents involving crimes,
violence or 'violence against the person’ directly to the Nauru police. Connect Settlement Services,
contracted to provide settlement services to refugees released into the community, provides
assistance to refugees who request help to approach the Nauru Police Force. Under the reporting
protocols any incidents reported to a service provider must also be reported to DIBP.

Background

On 3 August 2013, the Australian Government signed a memorandum of understanding (MOU)
with the Government of Nauru that expanded previous offshore processing arrangements to
include the settlement in Nauru of transferees who were determined as having refugee status
(Moss 2015, p. 20). The first refugees were settled in the Nauru community in May 2014.

As at 24 August 2015, there were a total of 528 refugees residing in the Nauru community; 172
single adult males (SAM), 42 single adult females (SAF), 218 adults were in the community in a
family group, 81 minors were members of a family and there were 26 unaccompanied refugee
minors (URMs).

Of the 528 refugees residing in the Nauru community, 146 were employed; 71 in part-time positions
and 75 in full-time positions. The five largest groups of resettled refugees by nationality are Iranians
(203), Stateless (85), Pakistanis (71), Somalians (62) and Afghans (44).

Refugees are provided with modest self-catering accommodation in a mixture of purpose-built sites
and privately leased houses in the Nauruan community. There are five main settlement sites on
Nauru for transferees that have been granted refugee status;

Anibare lodge (in the Anibare district) houses a mixture of family groups, couples and
single adult females in lodge style accommodation (currently housing 63 refugees);
ljuw Lodge (in the ljuw district) houses mainly family groups in lodge style accommaodation
(currently housing 47 refugees);

- Nibok Settlement Site (in the Nibok district) houses a mixture of family groups, couples,
unaccompanied refugee minors (URMs), single adult men and single adult females in
purpose built accommeodation (currently housing 109 refugees);

Ewa Settiement Site (in the Ewa district) houses a mixture of family groups, couples,
URMs, single adult men and single adult females in purpose built accommodation
(currently housing 108 refugees); and

- Fly Camp (in the Meneng district) houses single adult men in purpose built accommodatids
(currently housing 104 refugees). Fly Camp is located in the centre of the island between=
RPC1 and RPC2 & RPC3.

Affairs
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In addition to the five main settlement sites on Nauru, there are currently 75 refugees living in 17 .
privately leased houses. The refugees living in privately leased accommodation are comprised of QC)
all cohorts including URMSs, single adult males and females, family groups and couples.

Connect Settlement Services is an Australian company contracted by the Department to provide
settlement services to refugees on Nauru. Connect provides a specific care model for URMSs livi
in the Nauruan community. The model aims to support self-reliance and facilitates independent
living skills. URMs live in accommodation with varying levels of supervision as appropriate.””

D@partm

“ All Information provided by the Nauru Settlement section
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Appendix 3: Background on the RPC on Nauru

On 29 August 2012, the Australian Government and the Government of Nauru signed a
memorandum of understanding (MOU) to establish a regional processing centre (RPC). The
transfer of asylum seekers to Nauru commenced on 13 September 2012 (Moss 2015, p. 20).
Transferees determined as having refugee status could apply for settlement in Australia (Moss
2015, p. 20),

The policy was changed on 19 July 2013, when a new regional resettiement arrangement with
Nauru was announced. Consequently, all illegal arrivals in Australia would be transferred to an
RPC (Nauru or Manus Island) and transferees determined as refugees could not apply for
settlement In Australia (Moss 2015, p. 20).

On 3 August 2013, the Australian Government signed another MOU with the Government of Nauru
that expanded the previous offshore processing arrangements to include the settlement in Nauru of
transferees who were determined as having refugee status (Moss 2015, p. 20).

The RPC has facilities and services for transferees who are single adult males or single adult
females, transferees with family members or transferee couples without children. There are three
facilities on Nauru (RPC1, RPC2 and RPC3) (Nauru Coordination section). RPC1 is primarily
administration, education, medical facilities and supervised accommodation. RPC2 is comprised of
two compounds and currently accommodates single males. RPC3 is comprised of nine compounds
and accommodates families and single adult females (Nauru Coordination section).

As at 23 August 2015, the total number of transferees residing in the Nauru RPC was 642 (Nauru
Coordination Section). RPC2A housed 280 male transferees and RPC2B housed 73 male
transferees. RPC3 housed a total of 298 transferees; 491 male and 151 female (Nauru
Coordination section).

As at September 2014, there were no unaccompanied minors in the RPC. Nearly all
unaccompanied minors were granted refugee status and are now living in the Nauruan community
under the guardianship of the Nauruan Minister for Justice (Moss 2015, p. 20). As at 23 August
2015, there were 91 transferee children at the Nauru RPC (Nauru Coordination Section).

In November 2014, a commitment was made to transitioning the Nauru RPC to an Open Centre by
February 2015 in order to enhance the mental health and wellbeing of transferees within the RPC

and promote goodwill between transferees, refugees and the local community (Nauru Coordinatipﬁ
Section).

e Affa

under the Freedom of Information Act 1982

Within the RPC, fransferees are allowed to move between the compounds, although there are
arrangements in place to ensure the safety and security of lransferees, such as curfews between&
separate areas (Nauru Coordination Section)

Eligible transferees are also able to exit and enter the centre between 09:00hrs and 17:00hrs
(every day except Tuesday) through a designated exit point and move about the community
unescorted. The airport remains out of bounds to transferees (Nauru Coordination Section).
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Appendix 4: Country Profile of Nauru

Nauru is a coral island located in the central Pacific, 60 km south of the equator and 4000
kilometers northeast of Sydney. It belongs to the region of Micronesia. Its total land area is 21.1
square km. Nauru is 6km in length (from north-east to the south-west) and 4km in width (from the
north-west to the south-east (Republic of Nauru 2012, p.1).

A raised, fossilized coral atoll, Nauru is one of three great phosphate rock islands in the Pacific
Ocean. Nauru's population and environment are greatly influenced by its phosphate deposits. Due
to phosphate mining, at least three-quarters of the island is deemed uninhabitable and unsuitable
for any kind of livelihood. The two main employers are situated in the southern parts of Nauru: the
Nauru Phosphate Corporation and the public service sector (Republic of Nauru 2012, p.1).

Population

According to the 2011 census, the total population of Nauru in 2011 was 10,084 made up of
Nauruan 58%, other Pacific Islander 26%, Chinese 8%, European 8% (Central Intelligence Agency
(CIA) 2015). The population density of Nauru is 478 people per km?, which is very high compared
with other countries globally (Republic of Nauru 2012, p.7-12).

Population struciure

A large proportion of Nauru's population is aged under 15 years (38 per cent); 59 per cent of the
population are in the so called working age groups (15-59 years) and there is a small population
over the age of 60 (3 per cent). The median age in Nauru is 21.5 years (Republic of Nauru 2012, p.
15), compared with a median age in Australia of 36.9 years (ABS, 2010),

Forelgn population in Nauru

In 1977, the proportion of Nauru'’s foreign population was 60 per cent. These proportions increased
in 1992 to 70 per cent foreigners. In 2006, the proportion of foreigners dwindled to only 6 per cent
as a result of a mass outflow of migrant workers and their families due to the collapse of the
phosphate mining industry (Republic of Nauru 2012, p. 4).

Refugee community

By the end of August 2015, the refugee population residing in the community was around 5 per
cent of the population and this percentage is expected to rise to around 12 per cent as more peop@
are released into the community in the near future (DIBP).

Mortality

Nauru has a particularly low life expectancy, an average of 60.4 years. The average male |i
expectancy is 57.5 years and the average female life expectancy is 63.2 years (Republic of Naurm
2012, p. xvii).

agne Affai

t of
under the Freedom of Information Act 1982

The low life expectancy in Nauru has been attributed to the high prevalence of lifestyle dlseas%
such as unhealthy diet, smoking, excessive alcohol consumption and a lack of regular physicgl

exercise (Republic of Nauru 2012, p. xvii). The CIA (2015) estimates that 45.1 per cent of adults*f(g
Nauru are obese. Q.
(3]

; )
Education _8
Whilst the levels of school enrolment in Nauru are high, with 91.2 per cent of Nauruans aged 15
and over having received secondary education, educational qualifications attained are extremﬁ~
low. In 2011, 73 per cent of the male population and 69 per cent of the female population aged ‘8
G

Q

[}
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years and older had left school without any educational qualification. Only 5 per cent of males and
females have a tertiary qualification (Republic of Nauru 2012,p. xvii).

Labour force

The unemployment rate in Nauru is high — 23 per cent of people are unemployed (21 per cent of
males and 26 per cent of females). The youth unemployment rate of the population aged 15-19
was 70 per cent and for a people aged 20-24 was 36 per cent (Republic of Nauru 2012, p. xix).

Households

The average household size in Nauru is 6.0 people, however one third of all people in Nauru live in
households of 10 or more people and 10 per cent if people live in households with 15 people or
more (Republic of Nauru 2012, p. xvii).

Just over one-quarter of all households was connected to the Internet, and only 39 per cent of
Nauruan households had a radio available. Radios are crucial in disaster management for
transmitting important information to affected communities (Republic of Nauru 2012, p. xx).

Marriage and fertility

Together with the Marshall Island, Nauru has the highest teenage fertility rate in the Pacific region -
an average of 81 children per 1000 women aged 15-19 was recorded (Republic of Nauru 2012, p.
26). In comparison, Australia's teen age fertility rate was 15 babies per 1000 women (aged 15-19)
in 2013 (ABS 2014a).

The average age at marriage in Nauru is 24.4 and 22.6 years for males and female respectively. At
age 15-19 years, 13 per cent of females were already married compared to only 4 per cent of
males (Republic of Nauru 2012, p. xvi). In comparison, the average age al marriage in Australia is
29.6 years and 27.9 years for males and females respectively (ABS 2012).

The economy

In the 1960s and 70s, Nauru's per capita income was the highest in the world due to the mining
and exportation of phosphate mined from the centre of the island (Das 2013). The government of
Nauru placed a portion of mining revenues in the Nauru Phosphate Royalties Trust for investment.
However, following a series of poor investments and financial mismanagement by the Nauru
government, the island’s economy was driven close to bankruptcy (Phillips 2014). n

The establishment of the Regional Processing Centre (RPC) and its ancillary service providers @f!?w?.Q
represents Nauru's most significant revenue stream. The phosphate industry continues to prov‘r&e:
an estimated 10 per cent of the national budget in 2014-15 and fishing licences issued to foregn 2
fishers provides additional revenue (DFAT 2015). Economic stability into the future is dependent
on the RPC remaining operational (Das 2013).

fH

d

N& O

The private sector in Nauru is small, and comprises mainly trade stores. Accesses to ski
tradesman, medical facilities or tertiary education opportunities are difficult or non-existent (Philli
2014). There are few incentives for achieving a qualification because of limited jobs for those
qualifications (Republic of Nauru 2012, p. 4),

i

'

h

&n

under the Freedom of Informatio

Political environment

Nauru achieved independence in 1968 and is a Westminster-style constitutional democracy. A
President is elected by members of Parliament and all MPs in Nauru are independent (Republic
Nauru 2012, p. 4). Nauru's political climate is quite unstable; there have been 23 changes of
administration between 1989 and 2011 (UNDP N.D.).
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« 7. Internally, the responses to the recommendations attached hav 6/ebeen prepared by, and in

msfne ngcsocifatge ; M'NUTE 25/“/29!{
ecrelan ¢
Correspondenc!No O?Sb"' 00L ),. > AP L 18

To: Secretary and ABF Com oner

Through Deputy Commissioner Supp Australlan Border Fb(ce RA I (Y

Background:

" £

Cc: Chief Operating Officer
FAS ©BExecutwe Division

Select Committee on the recent allegations relating to conditions and
circumstances at the Regional Processing Centre in Nauru

Timing:

The Department is required to table responses to the recommendations from the report of the
Select Committee on the recent allegations relating to conditions and circumstances at the
Regional Processing Centre in Nauru by 30 November 2015.

Please note the contents of this brief 015 in order to progress the response
process internally, and with external departments and agencies.

o€ F el RiTTaNEd JIE E1LZ WESE T fFevwvAkdx

Purpose TR v TEAnal pasitiot Tu Cormambnis EFiEevs
CovIviratind, G ' Hivl Frivg Jo. txsacy VO X A d‘-’ Pl
. 0 A
TO.  CON TEA WD

TURN YRS T & 5

S mrs504 Wits~s WE
v N EFCELS WE

TNe Awvnvrs pacor T
TAICmne SLgmmys A

Ci7rie Rolwrsp .

1. Provide you with the Department’s draft respanses to the 15 recommendations at
Attachment A.

2. The Final report was tabled in the Parliament ¢n 31 August 2015,

+ 3. The Department has three months (till 30 Novémber 2015) to table responses to the

”
»

4. Parliamentary and Executive Coordination Branch'

" 5. The Department has initiated engagement with the Aus

recommendations.

coordinating the Whole of Government
rnal department/agencies.

lian Federal Police (AFP),
Attorney-Generals Department (AGD), Department of Finance (DoF), the Commonwealth
Ombudsman, Department of the Prime Minister & Cabinet (PM&C) and Department of Foreign
Affairs and Trade (DFAT) in order to provide a coordinated sungle response(&ee )

Response for the Department, in consultation with e

Consultation:
6. Input from external departments/agencies is due with the Department by 30 October 2015.

partment of Home Affairs

under the Freelom of Information Act 1982

consultation with, Children, Community and Settiement Division, Detention Services Divisiorf, ©
Legal Division, Integrity, Security and Assurance Divisiorf and Finance Division!” >?J
- 4

<~ 8. The AGD has requested they be consulted with on recommendations 1-2; 4-6; and 9- 14)' I‘v =& s
Sy T
9. DFAT requested they be consulted on the responses to the recommendations.— 3 '

B

(%

3

&

Q

[

Page 1 of 3




FOI Document |

10. The AFP and the Commonwealth Ombudsman have indicated they do not wish contribute to
the recommendations, however a final consolidated copy of the recommendations will be
providad to the AFP for information.

11. As at 20 September 2015, the Department is waiting to hear from PM&C and DFAT on
contributions or input they may wish to make.

12. Once noted, the Department’s draft responses to the recommendations will be forwarded to
extemal department/agencies that will be involved in the consultation process to include their
input.

13. Once all responses to the recommendations have been consolidated, the recommendations
will then be cleared by relevant Ministers and the Minister for Immigration and Border
Protection. _—

14. Once this has been considered by the Minister/s, the response will then be presented to
Cabiret and or the Prime Minister to be approved (this part of the process is handled through
PM&C). ,—

15. Once approved, this will then be provided to the Senate tabling office to be tabled in the
Senate. o

Recommendation
It is recommended that you:
note the contents of the draft responses to the recommendations

Noted / Please Discuss

eryl-anne Moy Michael Pezzullo
First Assistant Secretary Secretary

Children, Community and Settlement Services

o ?.12015

Noted / Please Discuss

A_)—;".v_--"-u'? Sl

Goar Ser of
/&:\J/w«uei- Ze

Roman Quaedvlieg APM

’ " > Commissioner
AV T4 7E2 dome
SvceésTeE> eory§ A
i - 24 .9, 12015
77 Bavy & 737 L o At 4
Zepor7 .
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Attachment A - Department responses to the recommendations — Nauru Final Report
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Date: 12/11/2015
Secretary Correspondence No: 2635 MP

1 1

What are the facts on the various issues raised in the media apfticl 2élrt% on Nauru: Mother's
despair at mice-ridden tent home for new baby”, Sydney Morning Herald, Melbourne, 28
October 2015.

Response

Health Services for Pregnant Women

« Refugees and transferees have access to birthing services at the RoN Hospital.

These services are provided by Nauruan midwives, with support from a RoN Hospital locum
obstetrician. An IHMS obstetrician is located at the RPC to provide services to pregnant
transferees and refugees currently residing at the RPC. On 20 October 2015, the RoN
Hospital agreed that the IHMS obstetrician and several other IHMS staff can have practice
privileges at the hospital to assist with birthing, as required. High medical risk refugee and
transferee pregnancies are offered transfer for birthing services to Port Moresby, PNG.

e IHMS monitors the growth and development of children at the RPC per Australian standards
and treats any health issues that arise. Specizalist child health services are provided by
visiting specialists supplemented by tele-health services.

« Refugee children receive health care support through a settlement health clinic located at
the RoN Hospital, including support through visiting specialists.

« Further services are provided through transfer to Port Moresby, PNG as required.

Confiscation of Food
» On instruction from the Government of Nauru, transferees and refugees are prevented from
taking some food and clothing items out of the centre when participating in open centre. The
ban was placed on items being taken from the RPC for the following reasons: A
o To prevent items from being used as a commodity and bartered (some food and other”<E
items are provided to transferees for use and some quantities are unlimited) 0]
Some food items require temperature control or other settings to ensure compliance wift
health standards such as bread and fresh produce. :%
> Other items not permitted out of the centre include: new mobile phones, new clothing -
and shoes.
« The Government of Nauru is currently reviewing contraband items and centre rules to aligri-
with new full open centre arrangements. It is expected that the list of permissible items to
taken from the centire will increase to include certain food items. |t is expected the review +
will be completed by the end of November 2015.

Q

Vermin

« Rodent numbers are controlled using bait stations positioned at facility boundaries, and ar
rebaited and monitored weekly for any increase in rodent activity.

« Transfield ensure rodents are not attracted by food-scraps or rubbish left in or around the
centre,
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1 6 NOV 2015

in the Office of the
Secretary DIBP
Correspondence No

MINUTE
sm‘ai e "12.9.
Deputy Secretary }wp{s je,k Se.c Lo

rate i TR0 = 206 //
First Assistant Secretary (A/g) lntegnty Security & ssurayc/

Commissioner ABF
Deputy Commissioner Support

OSEC2415/2015: RESPONSE TO
INTERNATIONAL COMMITTEE OF THE RED CROSS

Your consideration is requested by 4 December 2015.

Purpose

To:

1.

VL e
J /.._,
2‘ ] l{

seek your signature on a proposed response to the ICRC's latest correspondence.

Background

i

The ICRC wrote to you on 25 September 2015 with findings and seven recommendations
(Attachment A) concerning their tenth visit to Nauru RPC, which was conducted between
9 and 15 August 2015, to inspect the facilities in line with longstanding arrangements.

The ICRC'’s ninth visit to Nauru RPC resulted in recommendations directed to the Minister for
Immigration and Border Protection on 18 June 2015. The Department's responses to these

recommendations were received by the ICRC soon after their tenth visit in

August 2015.
SI3ENRY =/ 2005)]

5. 33(a)i), 5. 33(b)

The Minister signed the response 1o

the ninth Nauru RPC visit report on 4 August 2015.

Issues

Response to the ICRC

4.

In consultation with Detention Assurance Branch, a response has been drafted for your
signature (Attachment B) covering off on the seven new recommendations contained within
the latest report.

For Official Use Only
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3
These issues are either under active management or have been
agreed to by the responsible areas for implementation.
6. 33(a)(iii), s- 33(b)
Consultation

7. External Accountability Section consulted with the Detention Assurance Branch, Regional
Processing and Settlement Branch, Refugee and International Law Section and Detention
Services Division in the preparation of the response.

Recommendations

It is recommended that you:

Note the contents of this brief; and

l@l Please Discuss

Sign the attached letter to the ICRC (Attachment B).
s@ / Not Signed / Please Discuss

Michael Pezzullo
Al/g Assistant Secretary Secretary
Risk and Assurance Branch

301 /2015

Contact Officer: [ESE22{@)@)I. Director, External Accountability
s 2201 @)

Attachments:
A. September correspondence from the ICRC regarding their August 2015 visit to Nauru RPC;
B. Proposed response to the ICRC's Seplember correspondence.

For Official Use Only
Page 2 of 2
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Suva, 25 September 2015
SUV 15/175

Sir,

- The International Committee of the Red Cross (ICRC) is pleased to share with you a
report on the findings and recommendations regarding the Regional Processing Centre
(RPC) in Nauru. The ICRC's visit from 9 to 15 August 2015 was the tenth to the Nauru
RPC and, as previously, was carried out with the support of Australian Red Cross
(ARC).

The ICRC wishes to thank the Government of Australia, in particular its representatives
from the Department for Immigration and Border Protection (DIBP) for facilitating the
smooth conduct of the visit and for the constructive exchanges with DIBP on site.

I
/3 g O
. 8 s
Mr. Michael Pezzullo, @ g
Secretary, Department of Immigration and Border Protection £ 8
Chan Street - &
Belconnen ACT 2617 2
P ©
Australia 8 £
D
International Committee of the Red Cross 8 @
Regional Delegation in the Pacific: Level 6, Pacific House, 1 Butt Street, P O Box 15565, Suva, Fiji — T
T + 679 330 2156 F + 679 330 2919 E-mail: suv_suva@icrc.org 2 E
Mission in Australia - Mission in Papua New Guinea
Level 1, 15 National Circuit, Barton, ACT 2600 4th floor, Defens Haus, Hunter Street, P.O Box 2011, Port Moresby NCD, Papua New Guinea

T+61293889039F +61 2 93 88 90 42 E-mail: can_canberra@icrc.org T +675 3210721 F 4675 321 0725 E-mail: pom_port-moresby@icrc.org






cc: The Honourable Mr. Peter Dutton MP, Minister for Immigration and Border

Protection, Parliament House, Canberra ACT;

Mr. Mr Roman Quaedvieg APM, Commissioner, Australian Border Force,
Department of Immigration and Border Protection, Belconnen ACT;

Ms. Cindy Briscoe, Deputy Commissioner — Support Group, Australian Border
Force, Department of Immigration and Border Protection, Belconnen ACT;

Ms. Jill Charker, Deputy Secretary, Department of Immigration and Border
Protection, Belconnen ACT;

Ms. Cheryl-Anne Moy, First Assistant Secretary Children, Community and
Settlement Division, Department of Immigration and Border Protection, Customs
House, Canberra ACT;

Ms. Jan Dorrington, First Assistant Secretary Integrity, Security and Assurance,
Department of Immigration and Border Protection, Belconnen ACT.
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" Australian Government

@="" Department of Immigration
and Border Protection

SECRETARY

OSEC 2415/2015

Mr Fred Grimm

Head of Regional Delegation in the Pacific
International Committee of the Red Cross
PO Box 15565

Suva FIJI

Dear M%mp..A

Thank you for your letter dated 25 September 2015, regarding the International Committee of
the Red Cross (ICRC) visit to the Regional Processing Centre (RPC) in Nauru,

Please note the Department's response to the seven ICRC recommendations from your
latest inspection of the Nauru RPC, enclosed as Attachment A.

Should your office require any further assistance in relation to the response to these

recommendations, please contact Mr Pierre Skorich, Acting Assistant Secretary,
Risk and Assurance o

Yours siryf{ly

3 November 2015
Q
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under the Freedom of Information Act 1982

6 Chan Street Belcannen ACT 2617
PO Box 25 BELCONNEN ACT 2616 » Telephone: 02 6264 1111 » Fax: 02 6225 6970 » www.border.gov.au







ATTACHMENT A







Z86T 12y uonpwJiofu] Jo wopaal4{ ayy lgpun
Slleyy SWOH jo juawiiedaq ayy Aq pases|ay

ATTACHMENT A



RECENHepment L

0 3 DEC 2015

L R BB o |
From: Executive Support Unit Corresoond;%ggNo;“g.?.%.?.

Sent: Tuesday, 1 December 2015 12:42 PM
To: sz

: ey ¥ ST
Cc: External Accountability; Executive Support Unit;

Subject: FW: Sec DIBP No: 2885-001- MC15-278955 Two analytical reports on humanitarian concerns in the Regional Processing centres in
Nauru and Manus [DLM=For-Official-Use-Only]
Attachments: RE: Urgent advice [DLM=For-Official-Use-Only]; 2885-002.pdf

High

As discussed, please find attached advice to . that this correspondence has been tasked as MC15-278955. The email attached indicates that a Departmental response
was initially required but the MinCorro Team have advised me that, at the request of the DLO this has now been tasked as a Ministerial response. | understand that you
have only received this request today.

Also attached is a copy of Sec DIBP No: 2885-002 on which the Secretary has annotated “ Noted. Could | see draft response, please. MP. 26/11/2015.

Could you please advise when the ESU will receive the draft for the Secretary’s review.

Thank you and if you have any questions or need more information, please let us know.

Kind reiards

Acting Manager | Executive Support Unit

D?artment of lmmiﬁtion and Border Protection

N

dw

5'°=/‘='/+,-

P

From:
Sent: Thursday, 26 November 2015 1:32 PM
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THE HON PETER DUTTON MP
MINISTER FOR IMMIGRATION
AND BORDER PROTECTION

Ref No: MC15-278955

Mr Fred Grimm

Head of Regional Delegation in the Pacific
International Committee of the Red Cross
PO Box 15565

Suva

Dear Mr Grimm

T:g?;\(lg) you for your correspondence of 20 November 2015 containing 5 33(aii)
S. 33(a)(m

| am pleased to provide the Department’s response to your reports. | understand
that the Secretary of my Department and the Commissioner of the Australian Border
Force met with you in recent times. The Department will soon invite members of
your team to discuss the report findings with relevant subject matter experts in
further detail. Your report assists the Department in its support to the governments
of Nauru and PNG to deliver on their humanitarian obligations.

Yours sincerely

PETER DUTTON

Parliament House Canberra ACT 2600 Telephone: (02) 6277 7860 Facsimile: (02) 6273 4144

Released by the Department of Home Affairs
under the Freedom of Information Act 1982



FOI Document L

ICRC report — Analysis of Humanitarian Concerns in
Nauru and Manus Regional Processing Centres

November 2012 - October 2015

Overarching recommendations — Department’s Proposed Response

The Government of Papua New Guinea (PNG) hasdecided that transferees will be detained in the
Manus Regional Processing Centre pending the outcome of their refugee determination. This issue is
subject to ongoing court matters in the PNG Courts and as such it is not appropriate for the
Department to comment.

Open centre arrangements commenced in Nauru on 25 February 2015 and have been progressively
enhanced to full open centre on 5 October 2015. Transferees are now permitted to enter and exit
the centre 24 hours a day, seven days a week.

Systems are in place to support transferee (and refugee) travel around Nauru, with additional bus
services operating from the regional processing centre sites.

While the safety and security of persons in Nauru is a matter for the Government of Nauru, the
Department is supporting a number of safety and security initiatives. For example, the Government
of Nauru has introduced a Community Liaison Officer (CLO) Network to support refugee settiement
and open centre arrangements under the watch of the Nauru Police Force. CLOs provide a
neighbourhood watch presence and are equipped to respond and report incidents, assist transferees
and refugees with information and directions and contribute to the general safety and security
throughout the community.

Transferees participating in open centre retain access to other services, including health and welfare
services, delivered at the regional processing centre.

FfHome Affairs

under the Freedom of Information Act 1982

Australia and PNG have agreed that all PNG-determined refugees will be settled in PNG. PNG
recently approved its National Refugee Palicy, thus paving the way for settlement.

The settlement of refugees in PNG is a matter for the PNG Government. Australia is supporting the
Government of PNG to implement a settlement framework to support refugees’ settled in PNG. The
framework focuses on linking refugees with sustainable employment opportunities. The PNG
Government is also committed to ensuring that refugees are suitably prepared for their new life in
PNG and hasintroduced the Wei Bilong Orientation Programme. Refugees are required to complete
the core competencies of this programme and gain employment prior to full settlement.
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The Government of Nauru has agreed to allow persons it determines to be refugees to remain in
Nauru forup to 10 years, pending third country resettlement. The Governments of Australiaand
Cambodia have reached an agreement for settlement of Nauru-determined refugees in Cambodia.
Refugees in Nauru are encouraged to engage with this settlement option — to date five refugees
have resettled in Cambodia.

Supplementary recommendations - Department’s Proposed Response

This is a matter for the Governments of PNG and Nauru.

As noted in the report, the Government of Nauru introduced full open centre arrangement in
October 2015, thus providing transferees with full freedom of movement.

Australia’s regional processing policy applies to those illegal maritime arrivals who entered Australia
before 13 August 2012 and where it is reasonably practicable to transfer them to a regional
processing centre, including women and children and unaccompanied minors. This arrangement is
supported by section 198AD of the Migration Act 1958.

A pre-transfer assessment undertaken prior to a transfer of a person to a regional processing centre
considers whether any obstacles may prevent transfer. Health and welfare is considered. Service and
care arrangements are in place to cater for the needs of all persons transferred.

Refugee determination is a matter for the Government of Nauru and PNG. Both Nauruand PNG
have recently handed down a large number of determinations and have committed to finalising the
remaining caseload in a timely fashion.

Australia has provided assistance and mentoring to Nauru and PNG to build their capacity to manage
the end to end refugee determination process.

eleased by the

nec

N
Q

Department of Hon




FOI Document L

Asnoted, the Government of Nauru introduced open centre arrangements in February 2015,
extending to full open centre in October 2015, thus providing transferees with full freedom of
movement. Open centre applies equally to all transferees.

The Government of PNG permit escorted excursions for transferees outside the centre, however are
yet to introduce open centre arrangements. This is a matter for the Government of PNG.

Allincidents involving transferees are investigated and, as appropriate, are referred to the police for
action by service providers.

On arrival at regional processing centre, all transferees are made aware of their rights and
responsibilities while they are in the centre. Transferees are also made aware of how they can make
a complaint, through safe, confidential channels.

In addition to the current complaints management process, Transfield Services Ltd has established
shopfront style drop in centres where transferees can lodge complaints, verbally or in writing. The
drop in centres provide an area for transferees to talk with others, seek advice and support from
service providers, and engage in a range of activities.

Further, transferees have access to phones, email, social media and are able to communicate with a
range of agencies, including the International Committee of the Red Cross, the UN High
Commissioner for Refugees, the United Nations High Commissioner for Human Rights, Amnesty
International, and the Commonwealth Ombudsman or others as they see fit.

Service providers have comprehensive training programmes in place to deliver information and

education regarding culturally and linguistically diverse backgrounds. Service providers have
implemented strict code of conduct standards regarding staff behaviour and actively enforce the
standards. A number of staff have been terminated in both Nauru and Manus for failing to comply
with the code.

The use of boat numbers asidentification has been stamped out. Boat numbers continue to be a
useful and essential individual identifier for various purposes, however are not used in direct face to

face contact.

3
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Children and women are no longer accommodated in PNG.

Appropriate arrangements are in place to cater for the needs of children and families in Nauru,
including accommodation, welfare, health, education and programmes and activities.

The Department continues to work closely with the Government of Nauru to support its
development of a child protection framework for all children in Nauru. Safeguarding protocols exist
for children residing in the regional processing centre — administered by Save the Children until

31 October 2015 and Transfield Services from 1 November 2015.

All reported incidents of bullying and harassment are investigated in accordance with agreed policies
and procedures and alleged victims are offered support by welfare and health providers, including
mental health counsellors, as required.

Procedures and processes are in place within the regional processing centres to support vulnerable
transferees. Health and welfare service providers are available to provide services to transferees.

The Governments of Nauru and PNG have agreed to afford refugees the rights and conditions
outlined in the Refugee Convention.

Implementation of regional processing arrangements has meant that some families have been split
as a result of travelling separately to Australia or non-declaration of family units until sometime after
arrival. Reunion of families split as a result of the implementation of regional processing
arrangements is a matter for the Governments of Nauru and Papua New Guinea (PNG). Where
appropriate, the department will support the Governments of Nauru and PNG to reunite family
members in Nauru, however families will not be permitted to reunite in Australia.

Transferees have regular access to internet and telephone facilities to maintain contact with family.

4
4

The medical services provider, International Health and Medical Services (IHMS), delivers a
comprehensive range of mental health services to transferees.

bt Home Affairs
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The pre-transfer assessment indudes a comprehensive health assessment to determine whether any

health issues prevent transfer. After transfer, IHMS monitor the health needs of transferees.

Where required treatment is not available in Nauru or Manus, medical transfer may be arranged to
Port Moresby or in some cases to Australia.

The fit out of accommodation in Nauru and Manus is designed in accordance with Australian
standards of egress. The current accommodation arrangements meet, and exceed, the ICRC
recommended minimum space requirements.

Supported accommodation areas are in place in Nauru and Manus to provide alternate
accommodation options for transferees requiring additional support or for specialised behavioural
management. The use of these facilities is governed by protocols.

The Department continues to work with the Governments of Nauru and PNG to improve conditions
at the regional processing centres. Recent improvements include the installation of additional
lighting and CCTV within compounds and privacy screens in accommodation units.
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To: Secretary

Through  Deputy Secretary, Corporate Group 1}76 = / £/,

Ce: Com ABF, Dep Com Support, Dep Com Operations, FAS Executive Division, CMO

Date: 10 August 2016

SEC DIBP 1646/2016 AMNESTY INTERNATIONAL HUMAN RIGHTS WATCH JOINT
PRESS RELEASE

Timing

Not applicable.

Purpose

To:

;

Provide you with advice in response to your question: “Urgent advice on allegations — are any new
to us?” (correspondence No: 1646 refers at Attachment A).

Background

2,

On 4 August 2016, you asked for urgent advice on the allegations made in the Amnesty
International Human Rights Walch Joint Press Release, specifically "are any new lo us?*

An initial response to your question was provided by the Detention Assurance Branch (DAB) on
4 and § August 2016 (see Attachment B).

The DAB has liaised with relevant business areas in the Depariment and ABF to obtain
information on the allegations raised in the Amnesty report.

The Amnesty report contained limited information for identifying cases with any accuracy.
However, some level of case specific detail allowed the Department to identify possible links to
cases known to the Department.

is important to note:

3,

4,

Issues

5.

6. It
a.

An individual's commentary around an incident or their medical condition may not
necessarily align with what is recorded in departmental and contracted service provider
systems, or the clinical requirements IHMS has reported to ABF for example.

Page 1 of 3

|_corespondence No. /4. 5]

Released by the Department of Home Affairs
under the Freedom of Information Act 1982




FOI Document M




FOI Document M

Consuiltation

17. Consultation was undertaken with Children, Community and Settlement Services, Detention
Services, Detention, Compliance and Removals, Chief Medical Officer, and Executive Division.

Recommendation

It is recommended that you:
Note the contents of this Minute
Noted / Please discuss

EERUSNASS

StaphepHayward Michael Pezzullo
First Assistant Secretary Secretary

Integrity, Security and Assurance Division

11/08/2016

Contact Officer;  Justine Jones, AS Detention Assurance Branch

Phone: B

Attachments:

A: SEC1646 Amnesty International Human Rights Watch Joint Press Release

B: Initial responses to your question provided by the DAB on 4 & 5 August 2016

Page 30f 3
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Australia: Appalling abuse, neglect of refugees on Nauru

A
Investigation on remote Pacific island finds deliberate abuse hidden behind wall of R /2016
secrecy

(Sydney, 3 August, 2016)}—About 1,200 men, women, and children who sought refuge in
Australia and were forcibly transferred to the remote Pacific island nation of Nauru suffer
severe abuse, inhumane treatment, and neglect, Human Rights Watch and Amnesty
Intemational said today. The Australian government's failure to address serious abuses
g;);;:rts to be a deliberate policy to deter further asylum seekers from arriving in the country

Refugees and asylum seekers on Nauru, most of whom have been held there for three
years, routinely face neglect by health workers and other service providers who have been
hired by the Australian government, as well as frequent unpunished assaulls by local
Nauruans. They endure unnecessary delays and at times denial of medical care, aven for
life-threatening conditions. Many have dire mental health problems and suffer overwhelming
despair—self-harm and suicide attempts are frequent. All face prolonged uncertainty about
their future.

“Ausiralia’s policy of extling asylum seekers who arrive by boat is cruel in the extreme,” said
Anna Neistat, Senior Director for Research at Amnesty Intemational, who conducted the
investigation on the island for the organization

“Few other countries go to such lengths to deliberately inflict suffering on people seeking
safety and freedom.”

Australian authorities are well aware of the abuses on Nauru, The Australian Human Rights
Commission (AHRC), the Office of the Uniled Nations High Commissioner for

Refugees (UNHCR), a Senate Select Commitiee, and a government-appointed independent
expert have each highlighted many of these practices, and called on the government to
change them. The Australian govemment's persistent failure to address abuses committed
under its suthority on Nauru strongly suggests that they are adopted or condoned as a
matter of policy

By forcibly transferring refugees and people seeking asylum to Nauru, detaining them for
prolonged periods in inhuman conditions, denying them appropniate medical care, and in
other ways structuring its operations so thal many experience a serious degradation of their
mental health, the Australian government has violated the rights to be free from torture and
other il-treatment, and from arbitrary detention, as well as other fundamental protections,
Human Rights Watch and Amnesty Intemational said.

“Australia’s alrocious treatment of the refugees on Nauru over the past three years has
takan an enomous loll on their well-being,” said Michael Bochenek, Senior Counsel on
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Children's Rights at Human Rights Watch, who conducted the investigation on the island for
the organization.

“Driving adult and even child refugees to the breaking point with sustained abuse appears to
be one of Australia's aims on Naunu.”

Australia and Nauru impose strict secrecy on the processing of asylum seekers on Nauru
and refuse most requests to visit from journalists or researchers. Nevertheless, an Amnesty
Intemational researcher and a Human Rights Watch researcher were able to enter Nauru
legally and remain for a total of 12 days in July 2016. They were not asked about their
organizational affiliations when they completed eniry formalities. They interviewed 84
refugees and asylum seekers from Iran, Iraq, Pakistan, Somalia, Bangladesh, Kuwait, and
Afghanistan, including stateless Kurds who had been living in Iran or Iraq. Twenty-nine were
wormnen, Five were gifls, and four were boys. The researchers aiso interviewed several
service providers, who agreed to share information despite risking prosecution for providing
information,

Nauru, a tiny, Impoverished istand of 21 square kilometres, or eight square miles, is smaller
than Melbourne’s airport. The population is 10,000. The island's interior, devastated by 40
years of phosphate mining, is mostly uninhabitable and uncultivable. Employment
opportunities are scarce, and basic services, such as health and education, are largely

inadequate,

Australia has been forcibly transferring families with children, unaccompanied children, and
single men and women to Nauru since September 2012 under Memgrandums of
Understanding between the two countries, Ausliralia agreed to cover all costs associated
with the offshore detention and processing of the asylum seekers and refugees. The
Australian government spent 415 million Australian dollars (US$314 million) on its Nauru
operations in the fiscal year ending on April 30, 2015, nearly $350,000 for each person held
on the island in that year alone. -

Those transferred ta Nauru initially spent a year or more housed in cramped vinyl tents in a
detention facility called the “Regional Processing Centre" (RPC), with temperatures indoors
regularly reaching 45 to 50 degrees Celsius (113 to 122 degrees Fahrenheit), and tomential
raina and floading.

Refugees and asylum seekers described conditions in these detention camps as “prison-
like,” with regular searches of their tents by the guards, confiscation of “prohibited” tems—
including food and sewing needles—two-minute showers, and filthy toilets.

The RPC is run by a private company hired by the Australian government, which has
effective control of the facility and is responsible for ensuring the health and welfare of the
asylum seekers detained there. Australia shares responsibility with Nauru for human rights
violations committed against the refugees and asylum seekers.

Those the Australian and Nauru govemments recognize as refugees are generally provided
accommodation in open camps or other housing throughout the island. Families are
generally assigned prefabricated units or converted containers, and single men are placed In
rooms with space only for a bed and a small shelf. About one-third of the 1,200 refugees and
asylum seekers on Nauru remain in the tents, people interviewed said.

Sinca Oclober 2015 Nauru has allowed asylum seekers greater freedom of movemenl
around the island, a step widely interpreted as a response fo litigation in Australia
challenging the lawfuiness of asylum seekers' detention. But those who remain in the tents
may not bring smartphones into the centre, are monitored by guards, and face other
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restrictions on their liberty.

Prolonged detention in appalling conditions exacerbated the trauma many had suffered from
persecution in their home countries and the abuses and other hazards they faced on their
journeys to Australia, as the Australian Human Rights Commission and UNHCR, among

others, have found.

Refugees and asylum seekers interviewed said they have developed severe anxiety, inability
to sleep, mood swings, prolonged depression, and short-term memory loss on the island.
Children have begun to wet their beds, suffered from nightmares, and engaged in disruptive
and other lroubling behavior. Adults and children spoke openly of having wanted to end their
lives, However, refugees on Nauru do not receive adequate support or mental health
lreatment.

The standard of medical care for refugees and asylum seekers on Nauru is also poor.
Medical equipment is rudimentary, and specialist medical attention is not regularly available.
Dental services are largely limited to tooth exiraction,

Refugees and asylum seekers described long delays on seeing specialists for serious
conditions or for being transferred to medical facilities outside Nauru for care not available
thera, Under new policies, those transferred to Australia for care must go without their family
members In most cases, an apparent attempt to force them to returmn to Nauru.

When Amnesty intemaltional and Human Rights Watch put these concems about medical
care (o International Heallth and Medical Services, the company hired by the Australian

government to provide medical services on Nauru, senior staff denied that care was poor.

The physical safety of those held on Nauru is a serious concern, Human Rights Watch and
Amnesly Intemational said. Many asylum seekers had been beaten and robbed. Every
woman interviewed said she could not go out alone. Interviewees said that local police made
litthe or no effort to investigate atlacks against them.

Children who attend local schools described frequent bullying and harassment from Nauruan
students, who tell them to go back o their home countries. Many have stopped attending
classes altogether,

Some refugees and asylum seekers said thal the abuses they endured gave them little
option but ta accept or request retum 1o countries where they face a real risk of persecution
or olher serious harm.

The Australian government should immediately resettle the refugees in Australia and clase
the Nauru offshore processing centre. While refugees and asylum seekers remain on Naury,
Australia should ensure that they receive quality medical and mental health care. Nauru
should allow independent human nghts monitors and joumnalists access 1o the island, and
Australia should do likewise for its "processing centres” for asylum seekers,

Ends

For more detailed research findings on refugees and asylum seekers on Nauru,
please see below.

For more Human Rights Walch reporting on Australia, please
visit: www.hrw.org/asia/australia

For more Amnesty International reporting on Ausiralia's offshore detention of refugees and

Released by the Department of Home Affairs
under the Freedom of Information Act 1982



FOI Document M

asylum seekers, please visit: hitps://www.amnesty org/en/countries/asia-and-the-
pacific/australia/

For more information and to arrange interviews, please contact:

In Sydney, for Human Rights Waich - contact Elaine Pearson (English). #61-400-505-
186 (mobile); or pearsoe@hrw.org. Twitter @pearsonelaine.

In Sydney, for Amnesty International - contact Anita Harvey +61 423 280
658 or anita.harvey@amnesty.org.au

AMNESTY

INTERWATIONAL

Anita Harvay, "'=4a Cooroinatar
+§1 28396 7622 +61 423 280 658
Level 1. 79 Myrile Strest Chippandale NSW 2008
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AMNESTY INTERNATIONAL
HUMAN RIGHTS WATCH

ADDITIONAL BACKGROUND AND TESTIMONIES

A wall of secrecy

The Australian government's offshore operation on Nauru is surrounded by a wall of secrecy,
with both Australia and Nauru going to great lengths to prevent the flow of information off the
1sland. Service providers and others who work on the island face cnminal charges and civil
penalties under Australian law if they disclose information about conditions for asylum
seekers and refugees held offshore. Nauru has banned Facebook on the island and has
enacted vaguely worded laws against threats to public order that legal experts fear could be
used to criminalize protests by refugees and asylum seekers.

Journalists in particular face severe restrictions on entry, with an $8,000 non-refundable visa
fee and a protracted application process. Nauru has granted visas to [ust two media outlets
since January 2014, Other requests have been rebufled or met with no response, UN officials
have been denied entry or in some cases have concluded that a visit would be ympractical
due to severe limitations on their access.

Attacks, sexual violence, and impunity

Every refugee and asylum seeker interviewed reported intimidation, harassment, or violence
directed at them or family members by Nauruans acting alone or in groups. They said the
assailants cursed and spat on them, threw bottles and stones, swerved vehicles in their
direction as they walked or rode on motorbikes, or broke their windows or destroyed other

property.

Human Rights Watch and Amnesty International documented cases in which Nauruvans, alone
or in groups, assaulted and robbed refugees and asylum seekers, sometimes at knifepoint,
during daylight or in the evening. In all, more than 20 of those interviewed said they had
been attacked by Nauruans,

A refugee from Bangladesh suffered serious head trauma in May when a Nauruan man threw
a large rock at him, kicked the refugee off his motorbike, and beat him after he fell. A Somali
woman reported that several Nauruan men attacked her husband in March, hitting him an the
head with a machete. The following night, a group of Nauruans tried to break into the family's
housing. A Somali man said a Nauruan man robbed him when he attempted to hitchhike to a
store.

Many others spoke of being attacked by Nauruan men, wha stole their maney, mobile phones.
and motorbikes, as the refugees went to work or bought food. A service provider confirmed
that such assaults happen “several times a week, especially over the weekend.”

As a result, refugees and asylum seekers said they were afraid to leave their accommodations,
particularly at night. Women said they almost never leff the camps and then only in groups,
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or with male companions.

Six women described sexual assault or harassment, including groping, touching, explicit
threats, demands for sex, and attempted rape. One woman said that on two occasions
Nauruan men tried to drive her to the jungle when she was catching a ride with them, clearly
intending to rape her. She also said that at one point she got a job at a shop on the island but
had o quit after the first day because other emplayees kept touching her.

One young woman said she married for protection after being released into the community:

“After | left the camp, | felt very unsafe, | could not go out. | decided to marry a man who is
15 years older, just to have protection. If you are alone, everything is a struggle, At least he
could go shopping or accompany me. Now he is in the hospital and | have to rely on my case
manager if | need to go out of the house,”

Another woman said:

“We are always scared, all the time, | am always checking the door to see if it is locked. We
can't go out alone. A lot of times, some Nauruans get drunk and come near the entrance by
the road and shout at us.”

Refugees and asylum seekers said that Nauruan police disregard their complaints and
sometimes discourage them from filing reports. Police have dismissed some complaints as
“made for media exposure only,” a news report said. Several refugees provided Human Rights
Watch and Amnesty International with copies of reports they filed with local police fellowing
the attacks, saying that police had done nothing to investigate or apprehend the attackers,
even If the victims were able to identify them. Service providers, who said they often have to
accompany refugees to file police reports, confirmed these statements.

Nauru's former chief justice, Geoffrey Ames, QC, testified before an Australian Senate Select
Committee In July 2015 that "there is a serious question about [police] independence and
about their willingness to investigate allegations against Nauruans who are charged with
assaults of non-Nauruans." (Ames, an Australian national, was forced out of office after
Nauruan authorities revoked his visa in January 2014.)

Medical care

International Health and Medica!l Services (IHMS), a company hiréd by the Australian
government, is the main health service provider for refugees and asylum seekers, Some of its
staff have publicly condemned the appalling treatment of refugees on Nauru, raising concerns
about the company's operations there. Specialized medical equipment and staff are not
available on Nauru: Nauruans who require more than basic medical care are sent to Australia
or Fiji. Refugees and asylum seekers reported that the hospital lacks even basic supplies.
such as bandages or sterile gloves.

Refugees and asylum seekers reported that both the IHMS medical staff and Nauru's hospital
often refuse to take their complaints seriously, and in most cases reported to Human Rights
Watch and Amnesty International prescribe nothing but painkillers. Some of those
interviewed sald that they had developed serious medical problems in Nauru and that they
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had received virtually no specialized medical attention. They had heart and kidney diseases,
diabetes accompanied by weight loss and rapidly deteriorating eyesight, and back problems
leading to reduced mobility, among other conditions. When Amnesty International and
Human Rights Watch raised these concerns with senior IHMS staff in Australia, they
“strongly refuted” allegations of poor quality medical care.

Parents were particularly critical of services available to women during pregnancy and
childbirth and said that newborns suffered from persistent infections and other medical
conditions.

An asylum seeker described conditions while his wife was in labour:

"| saw my wife lying under the bed. The bed didn't have a mattress. . . . | saw the nurse, an
Australian nurse, playing on her tablet. My wife was crying. | said, ‘Please do something for
my wife. This is like a jail, not a delivery room." The bathroom didn't have tissue or
handwashing liquid. | went out to buy handwashing liquid and rolls of tissue.”

Because they cannot leave the island without authorization, they are completely dependent
on the Australian authorities and service providers to arrange for them to be transferred to
medical facilities outside Nauru. Interviewees described long delays while suffering with
serious conditions, without any information, before eventually being transferred to hospitals in
Papua New Guinea or Australia for tests or surgery.

One father said:

“My son has kidney problems. We have been visiting IHMS for two years now, and they keep
promising he would see a regular doctor, but it hasn't happened. They just take tests, but do
not prescribe any treatment. My daughter has been having such problems with her eyesight
that she cannot see the blackboard in school and has to ask her classmates for help—but
there is no way to get glasses, or even get her eyesight properly tested here."”

A young man with diabetes said that after he lost 27 kilogrammes (60 pounds), he went to
the IHMS manager, The manager told him that such weight loss is "normal” and that he only
would be "moderately worried” if the weight loss continued. The family recorded the
conversation on a mobile phone and provided a copy to researchers.

A young woman who had been forced to undergo genital mutilation in her home country said
that as a result, she was experiencing severe pain and was not able to have sexual
intercourse. She has received no treatment for her condition in her time on Nauru. She said:

“For five months, they just kept referring me to a mental health specialist. | had no idea what
was wrong with me, and just kept blaming myself for everything. I've been able to see a
gynecologist a few times since, but there is nothing they can do here for my condition, and
for a year and [a] half now they keep telling me that | need to be transferred for treatment,
but so far it has not happened.”

Refugees and asylum seekers reported multiple situations in which they tried calling an
ambulance when their friends or family members needed urgent help, but the hospital
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refused to send one. A service provider confirmed these accounts:

“When peaple call [an) ambulance, or even when we call, they sometimes come, and
sometimes not, sometimes in 20 minutes and sometimes in 3 hours. But we are also not
allowed to call ambulances for our clients, or transport them to the hospital in our vehicles—
because it is considered ‘advocacy’, and we are supposed to help our clients be
‘independent’. We often have people discharged while they are still sick, sometimes half-
conscious; once a patient still had needles in the hands. We are not allowed o ask the
hospital why they are being discharged, or what medication they've been prescribed, or for
their medical records."

Even getting a pair of glasses can be an ordeal—one woman reported that she waited ning
months for her prescription to be filled from Australia,

Denial of access to medical records

At least five refugees and asylum seekers reparted that their personal requests for thelr
medical records have been denied or haye yielded partial records—iacking information on
surgery they had undergone, for example. In some instances, they received pages that were
blank except for their name and age and the doctor's initials,

In several of the cases Human Rights Watch and Amnesty International reviewed, doctors
made written requests in medical reports for overseas treatment for refugees and asylum
seekers because the hospital lacked the necessary expertise or equipment. Those referred for
overseas treatment may wait for months before they are transferred.

Medical lransfers to Australia, Papua New Guinea

Medical transfers are frequently carried out with little notice, often separating family
members. In one case, a man was told that his wife would need prolonged specialized
treatment for her mental health condition, which they asked him to authorize without giving
him any information about when she would be transferred:

“The next thing | heard was, ‘Oh, we sent your wife to Australia on an emergency flight'. That
was the next day. My son took it very bad. He was in shock. He wasn't able to say goodbye to
his mother. [On arrival in Australial my wife woke up, and she didn’t have any information;
she didn't even know she was in Australia. . . .

“| am really worried about my son. For the last 40 days, he hasn't left his roam. He had a
special relationship with his mother. Now he doesn't talk. He's very angry, and he doesn’t
talk. | can’t control his behaviour. Everything has changed about him."

His 13-year-old son was having nightmares, had begun wetting his bed, and was hostile o
and refused to inleract with anybody other than his father, the man said.

Retums to Nauru following medical care in Australia are even more abrupt, and are
sometimes carried out in a deeply humiliating and traumatizing way, A man who had been in
Brisbane with his wife while she gave birth said:

“They handcuffed my wife and me and said we had to go back to Nauru. My wife wasn't
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ready. She wasn't dressed. She was sleeping, It was not good. Why did they need to do it like
this? If we have to go back to Nauru, that's not a big deal. Why early in the morning, and with
handcuffs? They took us from the room at 7am and took the baby from us. We didn't see the
baby until after 7pm”

In another case, a woman said:

“I was sound asleep, and the door was locked. Suddenly there was an officer in front of my
face, with a camera. He said, ‘Wake up!" | couldn't move, | didn't know where | was. There
was an officer on each side of me holding my arms, and more officers behind me. My legs
were shaking. My heart was pounding. | lost my footing, but they dragged me into a room.
They didn’t even allow me to put on my glasses. They didn't care about what the doctor had
to say. They put me on the airplane. I'm still scared. When | try to sleep, I'm still
remembering this.”

Some said they were brought back to Nauru even though doctors had advised immigration
authorities that they should not travel in their condition.

Others described having serious chronic conditions requiring transfers for treatment, which
has sometimes been cut short by their forcible return to Nauru. In one such case, a young
woman who developed lumps in her breasts, throat, and uterus and was also diagnosed with
ulcers, said that she was sent for treatment first to Australia and later to Papua New Guinea:

“When | was in Australia, my doctor told immigration that | needed surgery for my breasts,
but they still sent me back. My problems deteriorated, and a year later sent me to Papua New
Guinea for endoscopy and colonoscopy, but then returned me again. They gave me some pills,
but they are not working, and | am in constant pain and cannot eat anything.”

In another case, a man who suffered a heart attack after a year on the island was eventually
sent to Australia, where he stayed for four months:

“When they came to take me back to Nauru, IHMS people were there, and | tried to plead
with them and the security, but they just took me and my family. | was scared, because the
doctors found a blood clot in my heart, and clogged arteries, and said it was very dangerous.
When | arrived, an IHMS doctor saw my file and said, ‘| cannot be responsible for you, they
should not have sent you back’. | had another heart attack since, and the doctors keep saying
that they cannot do anything here, that | need professional treatment and a proper hospital.”

When Amnesty International and Human Rights Watch asked IHMS if they had any medical
concerns about the timing and manner of transfers, senior medical staff replied that the
organizations would have to ask the Australian Department of Immigration about this issue.

Beginning Iin February 2016, Australian immigration authorities have insisted on medical
transfers to Papua New Guinea rather than Australia, service providers said. In cases in which
the transfer to Australia is still deemed necessary, Australian immigration officials usually
authorize transfer of the patient alone. Service providers said that this new practice was
introduced after lawyers in Australia were successful in preventing the retumns of some of the
refugees to Nauru following medical treatment. “Now that their families remain on the island,
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they have no choice but to return,” one said.
Mental health

Refugees and asylum seekers suffering psychological trauma and severe mental health
conditions do not receive adequate support or treatment. Only two types of mental health
services are available. International Health and Medical Services (IHMS), the private
contractor hired by the Australian government which is the main health service provider for
refugees and asylum seekers, appears to make heavy use of strong sedative and anti-
psychotic medication—for children as well as adults—to address mental health issues.
Refugees and asylum seekers said that these medications have severe side effects but provide
little relief. IHMS senior staff in Australia “strongly refuted” allegations of poor quality care,
including the charge that prescriptions were inappropriate, when Amnesty International and
Human Rights Watch spoke with them in advance of publication.

Another agency, Offshore Service for Survivors of Torture and Trauma (OSSTT), officially
deals only with previous trauma,

Families can wait for months to have their children seen by a visiting specialist.

Nearly all interviewees reported mental health issues of some kind—high levels of anxiety,
trouble sleeping, mood swings, and feelings of listiessness and despondency were most
commonly mentioned—that they said began when they were transferred to Nauru. In many
cases, the consequences appeared to be severe—they repeatedly seif-harmed, cutting their
hands or banging their heads against the wall, did not speak to anybody for months, did not
recognize their relatives, and stayed in bed for weeks, refusing to go outside or take showers.
One woman told researchers that during her time on Nauru she had begun to wash her hands
compulsively, hundreds of times a day.

Family members said that children also began to wet their beds, suffer nightmares, act out,
and in some instances had stopped interacting with or even speaking to people outside of
their immediate families.

Even so, refugees and asylum seekers sometimes received diagnoses that were not reached
on the basis of full psychiatric evaluations and did not appear to take into account their
experiences of trauma in their home countries, their prolonged detention on Nauru, and their
uncertainty about their future.

Many of the interviewees said that when they reported their own or their relatives’ mental
problems to the IHMS, the complaints were often dismissed, and in some cases they were
accused of acting and “mimicking” the conditions that they had seen in other asylum seekers
and refugees who have been transferred to Australia for mental health treatments.

Moreover, patients whose mental health issues were apparently severe enough to justify their
transfer to Australia were returned several months later into the same conditions that doctors
had identified as contributing to their trauma.

A service provider reported being aware of more than 20 such cases, some of which led to
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tragedy. For example, Hodan Yasin, a Somali woman who was considered suicidal, was
admitted to a hospital in Australia for several months, then forcibly returned to Nauru. She
was still considered highly suicidal and placed in a special ward in one of the camps, which
was supposed to have 24-hour observation. However, she managed to escape, buy gasoline,
and set herself on fire, burning 86% of her body.

More than a dozen of the adults interviewed said they had tried to kill themselves by
overdosing on medication, swallowing bleach, other cleaning products, or razors, hanging or
strangling themselves, or setting themselves on fire, and many more said that they had
seriously considered ending their lives. Some children had injured themselves with lighters,
razor blades, or in other ways.

Nearly all made references to Omid Masouimali, a 23-year-oid iranian man who died in May
after setting himself alight, and to Yasin, who set herself on fire the following week. "I have
the oil ready”, one man stated matter-of-factly. “I'm tired of my life”, said 2 15-year-old giri,
who said she had tried to commit suicide twice,

A woman whose husband had been transferred to Australia for urgent medical treatment said
that their nine-year-old son had repeatedly talked about suicide after the family had been
separated: “Two weeks ago, my son took the lighter, He said, ‘| want to burn myself. Why
should | be alive? 1 want my daddy. | miss my daddy.’ | look in his eyes and | see sadness.”

Conditions in the processing centre

For months and sometimes years after their arrival in Nauru, asylum seekers have been held
in prison-like camps in the Nauru Regional Processing Centre (RPC), surrounded by fences
and guarded by security services. They live in crowded tents where the heat 1s unbearable,
even after some basic fans were installed. With humidity between 75 and 90%, mould grows
quickly on tent walls and ceilings, and skin rashes and other infections spread rapidly.
Sudden, torrential rains flood roads and pool on the tent floors. On several occasions, rains
have also uncovered unexploded Woiid War || ardiance on the detention centre grounds.

Food js distributed at set times, and no one is allowed to bring any food into the tents, even
for young children. Living congditions in the RPC improved after October 2015, when Nauru
allowed most of those housed there greater freedom of movement.

Until early 2015, the asylum seekers could take one two-minute shower a day, Several of the
women interviewed cried recalling how guards forced them out of the shower after two
minutes, shampoo still In their hair, There were long lines for toilets that quickly became so
dirty that cleaners refused to clean them. They could use the internet once a week at most,
and could not leave the camp.

Most of the approxi}nately 400 refugees and asylum seskers who remain in the RPC are
allowed to leave during the day, although they must observe curfews and are subject to
monitoring by guards and other restrictions on their liberty. Smartphones are prohibited
inside the camp.

One male asylum seeker said:

“When we came to this place, we found tents in a jungle. They put eight families together,
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with six kids, young kids, under one tent. Every day, every night, we had no rest. No sleep.
Every day, the kids would fight because they were so close together, Most of the day, they
kept the water locked up. They just gave us a small amount. It wasn’t enough, with the strong
sun. Sometimes we couldn't shower for two or three days. The kids started getting bad skin.
We suffered these problems for two years,”

A woman recalled:

“The tents were termble. It was too hot, so hot you felt you couldn't breathe. The children
always felt bad because it was too hot for them. There wasn't enough water to drink. For the
shower, we had a specific time. |f the children needed to take a shower at a different time.
they couldn't. Security wouldn't let them take showers except at the specific time, After three
years, children in that bad situation have mental problems. Bedwetting. Nightmares."

At the end of May, according to Australia’s Department of Immigration and Border Protection,
466 people, including 50 children, were housed in the RPC. Most, if not all, continued to be

housed in tents, asylum seekers said.

Immigration Department records say that the agency had completed refugee status
determinations for 1,194 people held on the island, of whom 915 were recognized as
refugees. The remaining 279 received negative determinations, Most recognized refugees are
now housed in other camps or in houses (n the community, Human Rights Watch heard from
refugees and asylum seekers, but some remain in the camp while they await housing
assignments. Most of those rejected for refugee status are still on the island and in the tents,
although refugees and asylum seekers reported that a handful had accepted return to their
home countries.

Bullying, harassment in school

Parents and children reported that students from families of refugees and asylum seekers are
frequently bullied by Nauruan students. A 15-year-old girl said that she stopped going ta
school because Nauruan children always tried to pull off her headscarf and constantly
taunted her.

One mother said:

"When they go to school, the Nauruan children call our children ‘refugee,’ not by name.
People have names. They say, ‘Why are you here? This is our country. You should leave. We
don't like you staying here.”

A 10-year-old girl gave a similar account:

“All the kids at school, they say, ‘Refugee, refugee, refugee.’ They don't say our names. They
hit us. And when we try to talk to the teachers, they don't say, ‘Why are you Nauruan kids
hitting the other kids?' They say to us, ‘Why are you fighting with the Nauruan kids?" We try to
explain, but they don’t listen.”

Two brothers, 13 and 14 years old, said they went to school for a month initially, but then
stopped and haven't attended school for almost three years. The older brother said:
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“Local kids kept attacking us, and even throwing stones. When we complained to the
principal, the kids were made to say ‘sorry’ to us. But when we left the principal’s office, they
got even angrier at us."”

Save the Children Australia estimates that 85 percent of asylum seeker and refugee children
on Nauru do not attend local schools, in part because of the prevalence of bullying and
harassment.

Corporate responsibility for abuse

Australia‘s operations on Nauru rely on private companies and service providers. These
service providers face penalties if they speak out, and some staff members have taken a
considerable risk to do so to expose the conditions on the island, The companies that provide

-services on Nauru are aware of the situation and the impact on refugees and asylum seekers.
The companies’ involvement facilitates the continuation of the abusive situation. The
Australian and Nauruan governments would have great difficulty maintaining their
Memorandum of Understanding and the offshore processing centre without their services.
Most are working directly on behalf of the Australian Department of Immigration and Border
Protection.

Amnesty International and Human Rights Watch sought comment from the two key
companies contracted by the Australian government to provide services for its Nauru
operation, Broadspectrum, the company that runs the RPC, and IHMS, the main medical
service provider. Broadspectrum responded to Amnesty International and Human Rights
Watch’s summary of findings that it “firmly rejected” any suggestion that the company did
not respect human rights. IHMS stated that its role was to deliver services, and not to engage
in Australian government policy, and “strongly refuted” the allegations put to it by Amnesty
International and Human Rights Watch.

Dr. Peter Young, 2 psychiatrist wha was until July 2014 IHMS's director of mental heaith,
commented:

“Itis a basic ethical requirement for doctors and other health care workers to advocate for the
best health interests of their patients and to speak out against policies and practices that do
harm to health. The Australian government has followed a deliberate policy to cause suffering
to asylum seekers coming to Australia by boat. Being subject to abuses, lack of health
services, delays in treatment, and inhumane procedures are necessary components of
coercing returns and deterring others.

“Health providers who accept this and do not speak out, collude with secrecy and harmful
practices causing harm to health. They are caught in an irresoivable conflict of interest,
breach their ethical obligations and fail to provide a satisfactory standard of care. Full clinical
independence, public reporting of health data and proper independent oversight are
necessary minimum standards to provide safe and ethical services.”

Amnesty International and Human Rights Watch believe that their ongoing invoivement in the
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Nauru centre amounts to complicity in violations of the rights of refugees and asylum seekers.
These businesses are profiting from an abusive context, and based on Amnesty International
and Human Rights Watch's investigations on the island, some are directly responsible for
serious abuse and the failure to provide appropriate medical care.

An uncertain future

All of the refugees and asylum seekers interviewed reported that when they were sent to
Nauru, immigration authorities told them they were being transferred for “processing” and
would be then resettled in a third country. They said that Australian immigration authorities'
description of the time they would be held on Nauru has changed frequently since August
2013—with every new version of the timetable accompanied by a denial that Australian
officials had ever announced a different version.

At this point, even those who have received positive refugee status determinations have no
idea what to expect and are unable to receive any clear answers from Nauruan or Australian
authorities. They have no way of leaving the island, even if they have financial means to do
so0, and even when they have been issued “travel documents.” Researchers saw travel
documents issued by the government of Nauru to some refugees. These papers described the
nationality of the individuals as “refugee”, and refugees who have tried to apply for visas to
g0 to other countries are rejected.

One man said:

“They didn't say how long we have refugee status for. When | came to Nauru, they said it
would be five years maximum. They said within that time we would go to another country. Not
Australia, After two years, they said, “You will stay in Nauru for 10 years or go to Cambodia’.”

Another man said:

“Even if they had said when | came to Nauru that it would be 10 years, no problem. But they
said it would be a maximum of five years and then we would go to another country. Which
country, | don’t know. But after two years in Nauru, the government said 10 years here or
Cambodia or return home."”

Another man said:

“Refugee status in Nauru is not permanent. The government has only offered us temporary
resettiement. They give us a travel document which is useless, because we cannot leave here,
We are still in prison. We cannot leave this island.”

And a woman said:

“People here don't have a real life. We are just surviving. We are dead souls in living bodies.
We are just husks. We don't have any hope or motivation."”

Ends/
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In response to Secretary's question: Urgent advice on allegations — are any new to us?

Response

It is Important to note that the Detention Assurance Branch (DAB) does nol have visibility of these
matlers as a matter of course, unless matters form part of general incident reporting or are specifically
referred for investigation.

However, the has an assessment as a response, and
i8 leading a further investigation into the allegations as a priority, in conjunction with relevant ABF
business areas.

Thomm:

Released by the Department of Home Affairs
under the Freedom of Information Act 1982

PROTECTED Sensitive




FOI Document M

PROTECTED Sensitive

As a priority, the DAB will progress detailed investigation into the allegations raised, particularly for
those aspects where a DAB Reyiew has not been undertaken, in close collaboration with relevant

business areas of the ABF.
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Through: Stephen Hayward, FAS ISA, Corporate Group
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Secretary Correspondente No: 1646
AMNESTY INTERNATION HUMAN RIGHTS WATCH JOINT PRESS RELEASE 03

AUGUST 2016
d/ 2016

Update - Response to Secretary’s question; Urgent'advice on allegations — are any new to
us?

Response

The DAB is continuing to work closely with the ABF to look into the allegations raised by Amnesty.
s. 33(a)(iii) 5. 33(a)(iii)
s. 33(a)(iii)

s. 33(a)(iil) s. 33(a)(iii)

. The CMO has provided advice to DAB regarding specific allegations raised in
the Sydney Moming Herald article you referred to him (COO469 refers) which will be incorporated into
the final advice from DAB.

‘The updated advice relates:

® S 47E(d), s. 47F

s. 47TE(d)
S.4rc(U)

s. 4/E(d) s. 47E(d), s. 47F
e 5 33(a)(in)

e s 33(a)(iii)

To progress the investigation; International Health and Medical Services have been contact in an
attempt to identify individual cases and any associated medical treatment. This information is
anticipated to be received Monday 8 August 2016.

The DAB is working towards having a final response to you outlining outcomes of the investigation by
Monday 8 August 2016.

SES Clearance: s 2
| Through: | Stephen Hayward FAS ISA, Corporate Group
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sufferer ‘denied care’

Nicole Hasham
Immigration correspondent

A woman in severe pain after
suffering genital mutilation has
been denied medical treatment at
Naurn and a patient was dis-
charged from the island’s hospital
with needles still lodged in their
hands, according to damning
findings by human rights re-
searchers who gained rare access
to the island.

However [HMS, the organisa-
tion contracted to provide health-
care to asylum seekers at Nauru,
rejected the claims as “unsubstan-
tiated".

Two researchers from Amnesty
International and Human Rights
Wateh spent 12 days at Nauru last
month and interviewed 84 asylum
seekers and refugees, as well as
workers who risked prosecuotion by
disclosing information.

A young woman at Nauru who
suffered genital mutilation in her
home country told Amnesty Inter-
national’s senior director of
research, Anna Neistat, that she
experienced severe pain and could
not have sexual intercourse as a
result. The woman reported

receiving no treatment for her
condition.

“For five months they kept tell-
ing her to relax and breathe ... she
was in huge distress” Ms Neistat
told Fairfax Media.

Ms Neistat said dental care was
largely limited to tooth extraction.

“I spoke to people who sald the
fillings are performed in such a way
that eventually it makes people
lose their teeth. I spoke to one guy
who lost five teeth like that,” she
said.

A nurse at the island'’s hospital
told Ms Neistat the facility lacked
basic supplies such as bandages
and sterile gloves.

An asylum seeker reported that

hen his wife was in labour “the
bed didn’t have a mattress ... Isaw
the nurse, an Australian nurse,
playing on her tablet [computer].
My wife was crying. I said: 'Please
do something for my wife'.”

The researchers heard that on
numerous occasions the hospital
refused to send an ambulance
when refugees and asylum seekers
urgently requested one,

A worker the researchers spoke

o reportedly confirmed this, and
added: “We often have people dis-

charged while they are still sick,
sometimes halfconseious; once &
patient still had needles in [their]
hands.”

One man reported his son, whe
suffered-kidney problems, had not.
been treated in two years. Hig

daughter reportedly had eye prob-|

lems and could not see the black-
board at school, but had not hacl
her eyes tested.

A young man with diabetes losi
27 kilograms and was reportedly
told by a manager from [HMS thail
such weight loss was “normal”,

Ofthose transferred to Australis
for medical treatment, many were

reportedly returned to Nauru
against medical advice. One man
with heart problems was re-
portedly told by a doctor at Nauru:
“] cannot be responsible for you,
they should not have sent you
back.” He had since suffered a
heart attack, the report said.

In a statement, IHMS rejected
the claims and sald: ““We are con-
cerned that Amnesty International
chose not to visit the IHMS medic-
al facilities, meet with staff or seelk
to clarify individual case concerns
and are therefore reporting from
an unsubstantiated perspective.”
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