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02/08/2016 
 
AIRATHERM PTY LTD 
144 COLCHESTER RD 
BAYSWATER NORTH VIC 3153 
 
Dear Sir/Madam 
 
Our client is seeking a Tariff Concession Order (TCO) for goods with the following description: 
 
TANKS, BEVERAGE, having all of the following: 

a)    Capacity not exceeding 1000 litres; 
b)    Pressure rating of not less than 1 BAR and not exceeding 3 BAR, 

With or without any of the following: 
i) manhole including cover 
ii) piercing unit 
iii) safety valve 
iv)support frame 
v) dividing head 
 
 In accordance with s.269FA of the Customs Act 1901, we are required to make inquiries as to whether 
there exists a potential local manufacturer of goods that meet the above description. 
 
To decide whether or not to proceed with the TCO application, we would appreciate your advice as to 
whether you believe you are a producer of goods which are substitutable for the goods described above 
and whether you, or any producer known to you, makes these goods in Australia in the ordinary course 
of business.  Could you please forward your response to  by 15/08/2017. Any 
information you provide will be forwarded to the Comptroller General of Customs to assist in the 
decision-making process. 
 
A TCO may be granted if, on the day of lodgement of an application, no substitutable goods are 
produced in Australia in the ordinary course of business.  All parties should ensure they are aware of 
the definitions of substitutable goods, produced in Australia, and ordinary course of business.  These 
definitions are attached to this letter. 
 
Please visit the Department of Immigration and Border Protection’s website at www.border.gov.au for 
details of the TCO process and legislation. 
 
Yours sincerely 
 

Transtar International Freight 
 
Information attached 
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INFORMATION FOR APPLICANTS - EXTRACT DEFINITIONS FROM CUSTOMS ACT 1901 

Section 269B  Interpretation 

(1) substitutable goods, in respect of goods the subject of a TCO application or of a TCO, means goods produced in 
Australia that are put, or are capable of being put, to a use that corresponds with a use (including a design use) to which the 
goods the subject of the application or of the TCO can be put. 

 (3) In determining whether goods produced in Australia are put, or are capable of being put, to a use corresponding to a use 
to which goods the subject of a TCO, or of an application for a TCO, can be put, it is irrelevant whether or not the 
first-mentioned goods compete with the second-mentioned goods in any market. 

Section 269C  Interpretation—core criteria 

  For the purposes of this Part, a TCO application is taken to meet the core criteria if, on the day on which the application 
was lodged, no substitutable goods were produced in Australia in the ordinary course of business. 

Section 269D  Interpretation—goods produced in Australia 

 (1) For the purposes of this Part, goods, other than unmanufactured raw products, are taken to be produced in Australia if 
the goods are wholly or partly manufactured in Australia. 

 (2) For the purposes of this Part, goods are to be taken to have been partly manufactured in Australia if at least one 
substantial process in the manufacture of the goods was carried out in Australia. 

 (3) Without limiting the meaning of the expression substantial process in the manufacture of the goods, any of the 
following operations or any combination of those operations does not constitute such a process: 

 (a) operations to preserve goods during transportation or storage; 
 (b) operations to improve the packing or labelling or marketable quality of goods; 
 (c) operations to prepare goods for shipment; 
 (d) simple assembly operations; 
 (e) operations to mix goods where the resulting product does not have different properties from those of the goods 

that have been mixed. 

Section 269E  Interpretation—the ordinary course of business 

 (1) For the purposes of this Part, other than section 269Q, goods (other than made-to-order capital equipment) that are 
substitutable goods in relation to goods the subject of a TCO application are taken to be produced in Australia in the 
ordinary course of business if: 

 (a) they have been produced in Australia in the 2 years before the application was lodged; or 
 (b) they have been produced, and are held in stock, in Australia; or 
 (c) they are produced in Australia on an intermittent basis and have been so produced in the 5 years before the 

application was lodged; 
and a producer in Australia is prepared to accept an order to supply them. 

(2) For the purposes of this Part, substitutable goods, in respect of goods the subject of a TCO application, are taken to have 
been produced in Australia in the ordinary course of business if:  

(a) a producer in Australia could produce substitutable goods, in respect of goods the subject of the TCO application, with 
existing facilities; and  

(b) the substitutable goods the producer could produce would be made-to-order capital equipment; and  

(c) in the 5 years before the application was lodged, the producer has made goods requiring the same labour skills, 
technology and design expertise as the substitutable goods the producer could produce; and  

(d) the producer is prepared to accept an order to supply substitutable goods in respect of goods the subject of the TCO 
application.  

 (3) In this section: made-to-order capital equipment means a particular item of capital equipment: 
 (a) that is made in Australia on a one-off basis to meet a specific order rather than being the subject of regular or 

intermittent production; and 
 (b) that is not produced in quantities indicative of a production run. 
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02/08/2016 
 
COSME-AUSTRALIA PTY LTD  
19 LASSCOCK RD 
GRIFFITH NSW 2680 
 
Dear Sir/Madam 
 
Our client is seeking a Tariff Concession Order (TCO) for goods with the following description: 
 
TANKS, BEVERAGE, having all of the following: 

a)    Capacity not exceeding 1000 litres; 
b)    Pressure rating of not less than 1 BAR and not exceeding 3 BAR, 

With or without any of the following: 
i) manhole including cover 
ii) piercing unit 
iii) safety valve 
iv)support frame 
v) dividing head 
 
 In accordance with s.269FA of the Customs Act 1901, we are required to make inquiries as to whether 
there exists a potential local manufacturer of goods that meet the above description. 
 
To decide whether or not to proceed with the TCO application, we would appreciate your advice as to 
whether you believe you are a producer of goods which are substitutable for the goods described above 
and whether you, or any producer known to you, makes these goods in Australia in the ordinary course 
of business.  Could you please forward your response to  by 15/08/2017. Any 
information you provide will be forwarded to the Comptroller General of Customs to assist in the 
decision-making process. 
 
A TCO may be granted if, on the day of lodgement of an application, no substitutable goods are 
produced in Australia in the ordinary course of business.  All parties should ensure they are aware of 
the definitions of substitutable goods, produced in Australia, and ordinary course of business.  These 
definitions are attached to this letter. 
 
Please visit the Department of Immigration and Border Protection’s website at www.border.gov.au for 
details of the TCO process and legislation. 
 
Yours sincerely 
 

Transtar International Freight 
 
Information attached 
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INFORMATION FOR APPLICANTS - EXTRACT DEFINITIONS FROM CUSTOMS ACT 1901 

Section 269B  Interpretation 

(1) substitutable goods, in respect of goods the subject of a TCO application or of a TCO, means goods produced in 
Australia that are put, or are capable of being put, to a use that corresponds with a use (including a design use) to which the 
goods the subject of the application or of the TCO can be put. 

 (3) In determining whether goods produced in Australia are put, or are capable of being put, to a use corresponding to a use 
to which goods the subject of a TCO, or of an application for a TCO, can be put, it is irrelevant whether or not the 
first-mentioned goods compete with the second-mentioned goods in any market. 

Section 269C  Interpretation—core criteria 

  For the purposes of this Part, a TCO application is taken to meet the core criteria if, on the day on which the application 
was lodged, no substitutable goods were produced in Australia in the ordinary course of business. 

Section 269D  Interpretation—goods produced in Australia 

 (1) For the purposes of this Part, goods, other than unmanufactured raw products, are taken to be produced in Australia if 
the goods are wholly or partly manufactured in Australia. 

 (2) For the purposes of this Part, goods are to be taken to have been partly manufactured in Australia if at least one 
substantial process in the manufacture of the goods was carried out in Australia. 

 (3) Without limiting the meaning of the expression substantial process in the manufacture of the goods, any of the 
following operations or any combination of those operations does not constitute such a process: 

 (a) operations to preserve goods during transportation or storage; 
 (b) operations to improve the packing or labelling or marketable quality of goods; 
 (c) operations to prepare goods for shipment; 
 (d) simple assembly operations; 
 (e) operations to mix goods where the resulting product does not have different properties from those of the goods 

that have been mixed. 

Section 269E  Interpretation—the ordinary course of business 

 (1) For the purposes of this Part, other than section 269Q, goods (other than made-to-order capital equipment) that are 
substitutable goods in relation to goods the subject of a TCO application are taken to be produced in Australia in the 
ordinary course of business if: 

 (a) they have been produced in Australia in the 2 years before the application was lodged; or 
 (b) they have been produced, and are held in stock, in Australia; or 
 (c) they are produced in Australia on an intermittent basis and have been so produced in the 5 years before the 

application was lodged; 
and a producer in Australia is prepared to accept an order to supply them. 

(2) For the purposes of this Part, substitutable goods, in respect of goods the subject of a TCO application, are taken to have 
been produced in Australia in the ordinary course of business if:  

(a) a producer in Australia could produce substitutable goods, in respect of goods the subject of the TCO application, with 
existing facilities; and  

(b) the substitutable goods the producer could produce would be made-to-order capital equipment; and  

(c) in the 5 years before the application was lodged, the producer has made goods requiring the same labour skills, 
technology and design expertise as the substitutable goods the producer could produce; and  

(d) the producer is prepared to accept an order to supply substitutable goods in respect of goods the subject of the TCO 
application.  

 (3) In this section: made-to-order capital equipment means a particular item of capital equipment: 
 (a) that is made in Australia on a one-off basis to meet a specific order rather than being the subject of regular or 

intermittent production; and 
 (b) that is not produced in quantities indicative of a production run. 
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02/08/2016 
 
FLETCHER INTERNATIONAL PTY LTD  
75 HARTNETT DR  
SEAFORD VIC 3198 
 
Dear Sir/Madam 
 
Our client is seeking a Tariff Concession Order (TCO) for goods with the following description: 
 
TANKS, BEVERAGE, having all of the following: 

a)    Capacity not exceeding 1000 litres; 
b)    Pressure rating of not less than 1 BAR and not exceeding 3 BAR, 

With or without any of the following: 
i) manhole including cover 
ii) piercing unit 
iii) safety valve 
iv)support frame 
v) dividing head 
 
 In accordance with s.269FA of the Customs Act 1901, we are required to make inquiries as to whether 
there exists a potential local manufacturer of goods that meet the above description. 
 
To decide whether or not to proceed with the TCO application, we would appreciate your advice as to 
whether you believe you are a producer of goods which are substitutable for the goods described above 
and whether you, or any producer known to you, makes these goods in Australia in the ordinary course 
of business.  Could you please forward your response to  by 15/08/2017. Any 
information you provide will be forwarded to the Comptroller General of Customs to assist in the 
decision-making process. 
 
A TCO may be granted if, on the day of lodgement of an application, no substitutable goods are 
produced in Australia in the ordinary course of business.  All parties should ensure they are aware of 
the definitions of substitutable goods, produced in Australia, and ordinary course of business.  These 
definitions are attached to this letter. 
 
Please visit the Department of Immigration and Border Protection’s website at www.border.gov.au for 
details of the TCO process and legislation. 
 
Yours sincerely 
 

Transtar International Freight 
 
Information attached 
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INFORMATION FOR APPLICANTS - EXTRACT DEFINITIONS FROM CUSTOMS ACT 1901 

Section 269B  Interpretation 

(1) substitutable goods, in respect of goods the subject of a TCO application or of a TCO, means goods produced in 
Australia that are put, or are capable of being put, to a use that corresponds with a use (including a design use) to which the 
goods the subject of the application or of the TCO can be put. 

 (3) In determining whether goods produced in Australia are put, or are capable of being put, to a use corresponding to a use 
to which goods the subject of a TCO, or of an application for a TCO, can be put, it is irrelevant whether or not the 
first-mentioned goods compete with the second-mentioned goods in any market. 

Section 269C  Interpretation—core criteria 

  For the purposes of this Part, a TCO application is taken to meet the core criteria if, on the day on which the application 
was lodged, no substitutable goods were produced in Australia in the ordinary course of business. 

Section 269D  Interpretation—goods produced in Australia 

 (1) For the purposes of this Part, goods, other than unmanufactured raw products, are taken to be produced in Australia if 
the goods are wholly or partly manufactured in Australia. 

 (2) For the purposes of this Part, goods are to be taken to have been partly manufactured in Australia if at least one 
substantial process in the manufacture of the goods was carried out in Australia. 

 (3) Without limiting the meaning of the expression substantial process in the manufacture of the goods, any of the 
following operations or any combination of those operations does not constitute such a process: 

 (a) operations to preserve goods during transportation or storage; 
 (b) operations to improve the packing or labelling or marketable quality of goods; 
 (c) operations to prepare goods for shipment; 
 (d) simple assembly operations; 
 (e) operations to mix goods where the resulting product does not have different properties from those of the goods 

that have been mixed. 

Section 269E  Interpretation—the ordinary course of business 

 (1) For the purposes of this Part, other than section 269Q, goods (other than made-to-order capital equipment) that are 
substitutable goods in relation to goods the subject of a TCO application are taken to be produced in Australia in the 
ordinary course of business if: 

 (a) they have been produced in Australia in the 2 years before the application was lodged; or 
 (b) they have been produced, and are held in stock, in Australia; or 
 (c) they are produced in Australia on an intermittent basis and have been so produced in the 5 years before the 

application was lodged; 
and a producer in Australia is prepared to accept an order to supply them. 

(2) For the purposes of this Part, substitutable goods, in respect of goods the subject of a TCO application, are taken to have 
been produced in Australia in the ordinary course of business if:  

(a) a producer in Australia could produce substitutable goods, in respect of goods the subject of the TCO application, with 
existing facilities; and  

(b) the substitutable goods the producer could produce would be made-to-order capital equipment; and  

(c) in the 5 years before the application was lodged, the producer has made goods requiring the same labour skills, 
technology and design expertise as the substitutable goods the producer could produce; and  

(d) the producer is prepared to accept an order to supply substitutable goods in respect of goods the subject of the TCO 
application.  

 (3) In this section: made-to-order capital equipment means a particular item of capital equipment: 
 (a) that is made in Australia on a one-off basis to meet a specific order rather than being the subject of regular or 

intermittent production; and 
 (b) that is not produced in quantities indicative of a production run. 
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From:	 	
Sent:	Sunday,	August	13,	2017	9:01	AM	
To:	 	
Subject:	Duotank,	Beverage	storage	containers	
		
Hi	 	
		

	is	my	name	from	Duotank	in	Melbourne.	
		
Can	I	please	request	if	the	Packaging	Council	of	Australia	Inc	could	please	advise	if	the	products	matching	the	
descriptions	below	are	available	as	SKU	inventory	items	or	can	be	supplied	by	any	Beverage	Container	manufacturing	
Companies	in	Australia.	
		
TANKS,	BEVERAGE,	having	all	of	the	following:	
a)				Capacity	not	exceeding	250	litres;	
b)				Pressure	rating	of	not	less	than	1	BAR	and	not	exceeding	3	BAR,	
With	or	without	any	of	the	following:	
i)	manhole	including	cover	
ii)	piercing	unit	
iii)	safety	valve	
iv)support	frame	
v)	dividing	head	
		
TANKS,	BEVERAGE,	having	all	of	the	following:	
a)				Capacity	not	exceeding	1000	litres;	
b)				Pressure	rating	of	not	less	than	1	BAR	and	not	exceeding	3	BAR,	
With	or	without	any	of	the	following:	
i)	manhole	including	cover	
ii)	piercing	unit	
iii)	safety	valve	
iv)support	frame	
v)	dividing	head	
		
TANKS,	BEVERAGE,	insulated,	having	all	of	the	following:	
a)						Capacity	not	exceeding	1000	litres;	
b)						Pressure	rating	of	not	less	than	1	BAR	and	not	exceeding	3	BAR;	
c)						Copper	cooling	tubes,	
With	or	without	any	of	the	following:	
i)	manhole	including	cover	
ii)	piercing	unit	
iii)	safety	valve	
iv)support	frame	
v)	dividing	head	
		
We	look	forward	to	hearing	from	you.	
		
Thanks,	
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Tanks 2 

 

TANKS, BEVERAGE, having all of the following: 

a) Capacity not exceeding 1000 litres; 

b) Pressure rating of not less than 1 BAR and not exceeding 3 BAR, 

With or without any of the following: 

i) manhole including cover 

ii) piercing unit 

iii) safety valve 

iv)support frame 

v) dividing head 
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From:  [mailto:   
Sent: Wednesday, 13 September 2017 11:53 AM 
To:  < border.gov.au> 
Cc:  <  
Subject: RE: TC 1789967, 1789961 and 1789954 [SEC=UNCLASSIFIED] 
 
Hi  
 
I have not heard back from my client as yet (I think he is overseas) so I am going to have to make an 
executive decision  
Based on my initial meetings with them when we configured the tariff concession wording. 
 
Everything in your proposed wording is ok except for the item at ii) beverage distributing connectors, 
having a tap; 
 
We originally had called this a “piercing unit” based on the IDM and this is also what it is called on 
the commercial documents. 
It is designed to go through a hole in the tank and pierce the plastic inliner bag to enable the liquid 
to come out. 
If we were to call it something else in the TC then your refunds department would reject any refund 
we make as the goods would not be covered by the wording. 
 
I would be happy to proceed with the following wording: 
 
TANKS, BEVERAGE, including BOTH of the following: 
  (a) storage capacity NOT greater than 250 L; 
  (b) operating tap pressure NOT greater than 3 bar, 
with OR without ANY of the following:  
        (i) manhole, having a cover; 
       (ii) piercing unit, having a tap; 
      (iii) safety valves; 
       (iv) support frames; 
        (v) beverage distributor AND/OR divider heads 
 
Op. 17.08.17       - TC 1789954 
 
TANKS, BEVERAGE, including BOTH of the following: 
  (a) storage capacity NOT greater than 1 000 L and NOT less 
      than 500 L; 
  (b) operating tap pressure NOT greater than 3 bar, 
with OR without ANY of the following:  
        (i) manhole, having a cover; 
       (ii) piercing unit, having a tap; 
      (iii) safety valves; 
       (iv) support frames; 
        (v) beverage distributor AND/OR divider heads 
 
Op. 17.08.17       - TC 1789961 
 
TANKS, BEVERAGE COOLING, insulated, including ALL of the  
following: 
  (a) storage capacity NOT greater than 1 000 L; 
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