From: m@mildunk.wm.aw
Sent: uesday, ecember 2016 1:46 PM

To: TARCON

Subject: FW: TCO objection - TC1647286 [SEC=UNCLASSIFIED]

Attachments: PBD 989A.pdf; 10It Bulk Water invoices (1).pdf; Working Sheet.xlsx; Revocation request
B441 - Visy TC1647286.pdf

Follow Up Flag: Follow up

Flag Status: Completed

Categories: Revocation

Please disregard my previous email as | sent through the wrong attachments.
Please find attached in support of seeking revocation of TC 1647286:

B441 — completed revocation request

Sales invoices for substitutable goods produced in Australia

Sample IDM of product produced

Local content workings spreadsheet.

Should you require anything further please let me know.

Best regards

Milne Dunkley Customs & Forwarding

From: FTE N @rmildunk.com.au]
Sent: Tuesday, 6 December 2016 12:10 PM

To: 'TARCON' <tarcon@border.gov.au>
Subject: RE: TCO objection - TC1647286 [SEC=UNCLASSIFIED]

i

Please find attached in support of seeking revocation of TC 1647286:

B441 — completed revocation request

Sales invoices for substitutable goods produced in Australia
Sample IDM of product produced

Local content workings spreadsheet.

Should you require anything further please let me know.
Page 1 of 0

Released by DIBP under the
Freedom of Information Act 1982



Best regards

Milne Dunkley Customs & Forwarding

From: TARCON [mailto:tarcon@border.gov.au]

Sent: Tuesday, 6 December 2016 8:53 AM
To:_@mildunk.com.au>

Subject: RE: TCO objection - TC1647286 [SEC=UNCLASSIFIED]
Importance: High

UNCLASSIFIED

Hello-

This TCO has already been made so you have to do a Request for Revocation form
Also we need some costing sheets for Question 6B to make this complete

Regards

Tariff Concessions Adminstration Border Management Group
Australian Border Force

3rd Floor Allara House

5 Constitution Ave Canberra City ACT 2601

Ph
Email: @border.gov.au

UNCLASSIFIED

From:_@mildunk.com.au]
Sent: Tuesday, 6 December 2016 8:32 AM

To: TARCON <tarcon@border.gov.au>

Subject: TCO objection - TC1647286

Dear Sir / Madam,

Re: objection to the granting of TC1647286

Our client Visy Plastics wish to object to the granting of TC 1647286 (Gazette 16/46 of 30 Nov 2016).
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Please find attached documentation provided by Visy in support of their claim to be local manufacturers of
substitutable goods.

Should you require anything further in support of this claim please do not hesitate to contact me.
Best regards

Milne Dunkley Customs & Forwarding

s47F

Important Notice: The content of this email is intended only for use by the individual or entity to whom it is
addressed. If you have received this email by mistake, please advise the sender and delete the message and
attachments immediately. This email, including attachments, may contain confidential, sensitive, legally
privileged and/or copyright information.

Any review, retransmission, dissemination or other use of this information by persons or entities other than
the intended recipient is prohibited. DIBP respects your privacy and has obligations under the Privacy Act
1988.

Unsolicited commercial emails MUST NOT be sent to the originator of this email.
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Request for Revocatlon of ‘a Tarlff
- Concession Order (TCO) or Commercial |
Tariff Concession Order (CTCO)

ThIs form must be completed by a local manufacturer who wishes to request the revocation
of TCO or CTCO. All other material is regarded as “commerclal-in-confidence” and treated
accordingly. The form should be read carefully before being completed.
?%gf\:j‘ﬁ»‘ H ‘
If you require advice concermng this form please emall tarcon@border.gov.au
or telephone (02} 6198 7289

eference Number

Ce /ati 7282 )

PREFORMS, BCTTLE, polyethylene terephthalate copolymer, having
ALL of the following:
{2) inner neck diameter NCT less than 45.85 mm and NOT
greater than 46,15 mm;
{b) neck outer diameter NOT less than 55.00 mm and NOT
greater than 55.40 mm;
{¢) neck thread diameter NOT less than 55.05 mm and NOT
greater than 55.45 mm
op. 31.08.16 Dec. date 28.11.16 - TC 1647286

o sy YASTCS

Pessiddess 73 i STRANBROKE ST, HEATHWID , QLD LD

Postal Address (If the same as business address write “as above®)
S coponaTion AJE , fCings LK NSW  ZIHF

Australian Business Number (ABN) Rererence

/2 0PS 3137 L?

E-moil Address ~ SAIE

Com'ganv Ceontact E Facsimile Number . Phone Number l Mobile Numbeor
s471 s47F

Agent'sName M/LA/E' @UNM\,. CC!ST(']WLﬁ

Business Address Lo J/LF?} ST I'L/(Cf()ﬂ ﬂb’ M&?@’W’Qﬂ@ m&#

osla [ 885{)USIHBSSEI rgss wiile as anpove (
" VOB TR L S ST v S MELDouen. By

| Austratian gn? ';zbjgm:}' 9? 62’0 Agent's Reference //[ ¢ y 7C o il ¢ 2-9/,0» O

1 A Contact | . '
..Mggncv on Facslmi!e Number sf ne Number Isrﬁgglle Number

hE-mailAddress s47TF :é T/H{C"‘J}GM%. G; ” “'_ﬁ_{(.




"Subsﬂ!utab!e goods are deﬂned in the Cusioms Acf 1901 as goods produced In Austraila mal are pui or are copable of being put, fo a use fhal‘
corresponds with a use {including a design use) to which tha goods the subject of the application or of the TCO can be pul”, NOTE: substifutable
gocds do not have lo be ldentical to the goads the subject of the TCO gppilcation or meel the terms of the wording of the TCC application.

(//sy Mo OEACT ORER S PET  INgES TroN /’WOULA&D
PRE FoRms oF Neca  $i2& 28 mwm o 3 8Emmw
WE  HAVE MACHINERY CAPABLE OF MAL O EACT URING

WIDE NEC L PREFIRMS. WE WOULD NEED TO
INUEST 10y AN INJEC TION TOOL,

Visy ALso MANUFACT URERS 10t amd 15 L
HMPE CONTAINERS FOR Bl KATER,

THE CoNTAINELS CAN BE USED FOR
PACZQAC{//UQ nE A TER R OTHER
g LIQUIS.
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é A!tach techn(oal ﬂ!ustraﬂve deseripiive matertal andfor a sample and/or pholographs o enable a Iw! and aocw"afe !donrlﬁcaﬂon end underslunding
of the subsitiutabie goods, NOTE: A reforance to a wobslia only is not sufficlent and may result in your obfectlon being refoctad without further

DRAWING  ATTACHED

consideration,

ifyes fo quesﬂon 4, hloase provide detalls of any goads produged In Australta which are subatftutable for the goods coveredidoscribed by the TCO,

and the names and addresses of tha manufaclurers of those goods.

NEeVERFML Pyone 1353087

DIBP under the




. & Production of goods IgiA(u‘_stra‘l{a 3

Goods othar than unmanufacturad raw products will be taken fo have been produced In Australia if
{a) the goods are wholly o partially manufaclured In Australla; end -

{b)  not less than V4 of the factory or warks costs of the goods s represented by tha.sum of;
()  the value of Australlan labour; and
(i)  the vaius of Australlan materlals; and
{iir) the factory overhsad expenses Incurred In Austrella In respect of the goods,

Goods ere 1o be taken to have been parttally manufactured In Australla If at least ona substantial process In the manufacture of the gocds was cartled |:
aut in Australla.

Withoul Iimitlng the meaning of the expresslon “substantal process n the manufaeture of the goods®, any of the following operations or ghy
cotabination of those eperations ROES NOT constitute such & process: o

{a) operatlons to preseive goods during transporiation or storage;

(b) operations to improve the packing or labelling or marketabls quallty of goods;

(¢} operations to prepare gaods for shipment;

{d) simple assembly operations; ,

(8) operatlons tomix goods whers the resilting product does not have different praperties frem those of the goods that have been miked.

>

Ave the goods wholly ar partially manufacturad In Australla? ®/ YES

Doas the total value of Australlan Labour, Australinn Materlals and factory overhsad @, YES
expenees Incurred in Australia represent at at least 25% of the factory or works costs?

Specify each of the following costs por unit for the substifutable goods:

Australlan labour
Australlar materlals
Australlan factory overhead expsnses

Imporied content

ot
Speclfy the date or period to which the costs relate. { ‘J“ U L\;’ lO ! é

Specify the unit to which the abave costs relats (a.g. m? litre, kg, tonne, each etc) Eﬁ_ (‘/fN
' ()

i
Attach a copy of the working papers that were used to prepare the above costing information. Those working papers should be supported tiy-
{at least two) extracts from the accounting/aosting records of the business, such as Blilg of Materlals or Involces for local and imported materfals, «_

O

C s at least one substantial process in the manufacture of the goods carried out in Australla? @YES Q NO

if yes, please specify the major processes invalved:

Ex s Blow Movtding
PET  uTecTion MootdING,

O
c
-
O
e
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ML 5. oG

7. Prodilction'of gaods In the rdinary oourse of busine

£

Answar 7.4 or 7.2 it you ¢onslder your substitutablo goods are made fo order capital equipment (soe helow).

Subatltulable goods (other than made-to-order capital equipment — see below) are {alen to be produced In Australla in tha ordinary courss of
buskhess if ' '

(a)} they have boen produced in Ausiralia bn the 2 years hefere the application was !odged; or
(b} they have been praduced, and are held in stack, In Australla; or

{c) they are produced in Australia on an intermittent basis and have been so produced in the & yoars bafore the application was lodged, and @
producar In Australia Is prepared to accopt an arder to sugply sueh goods,

Hava the goods baen produced In Australia in the last 2 years?
Have the goods been produced and ara they held In stock In Australla?

If the goods are Intermittently produced in Australla, have they been so
produced in the last § years?

Are you prepared to aceept an order for the goods?

Attach a copy of 2 invglces showling the sale of substilutable goods to custoimers In e 2 years pricr o the date of the TCO appllcation. Alternalively,
if the goods are produced oh an Intermiitent basis, then the copies may be from &5 years pricr to that date, If produation has ceased, but stock is stlll
on hant In Australla, attach a copy of stock rocords fo that effact.

“Made-to-order capllal equipment” moans a particular Rem of capital equiptnent that Is made In Australia on a one-off basls fo meet a specific
ardar rathet than belng the subject of reqular or Intermiittent production and that Is nat produced In quantities Indicative of a production run, Capltal
equipment means goods which, If Imported, would be goods to which Chapters 84, 85, 86, 87, 89 or 90 only of Sohedule 3 to the Cusfoms
Tarlff Act 1985 would apply.

Goods that are mada-to-order caphal equlpment ace faken to be produced In Austialia in the ordinary course of business If;

(a) a producer In Australa:

iy hasmade goods reguiring lhe same labour skills, technology and desigh exportise as the substitntable goods In the 2 years before the
applcatlon; and

(i) could preduce the goods with existing faclilitles; and
the producer In Austialia Is prapared to accept an order to supply the substitutable goods. N A

Have gooads requiring the sama lakour skills, technology and deslgn expertise as tho O YES
goods the subject of the applicallon been made In Australia in the lust 2 years?

I yes, describe the goods made during this period:

Can the goods be produced with existing facllities?

Are you prepared to accept an order for the goods?

or substituteble goods that are made-ie-order capltal equipment, plesse provide an hvolce, order or tendar dosuments for goods requbing the sa
labour skills, tachhology and deslgn expertise as the subsdtutable goods In the 2 years bafore the application was Indged and that yau ceuld produ
with existing facilitios,

s&d by DIBP under the
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What was the first date on which you were praparad to accept an order?
Are the goods still in production?
If the answer Is ho, when did productldn cease?

If productlon has ceased and goods are held In stock, please sstimate the date by
which the stock Is expected ta be sold, hased on past sales Information and attritlon
rate of the local goods.

IBP under the




Sectlon 269K and 260M cf the Gustoms Aot 1901 raqulre that a submission epposing the making of a TCO ba I wiiting, be In en “approved 2
form’, contain such Information as the form requlres, and bs signed Ih the manner Indlcated Ih the form, This is the approved form for the
purpose of those sactlons.

A submisslon will be date stamped on the day it Is first recelved In Canberra by staff of the Depariment of Immlgration end Border
Protection. The submisston Is taken 1o have heen lodged on thal day,

For the submission to be taken Into account, It must ba lodgad with the Departmant:

. no later than 60 days after the gazettal day for an applicatlon for a TCO;

. no later than 14 days aftor the gazettal day for an amanded applicatlon for a TCO; or,

. where tha Comptroller-Genaral of Customs has invited a submlsslon, within the pariad specified in the Invitation.

All questlons relevant to your submission must ha answerod,

{e) Where tha form provides insufficlent space to enswer a question, &n answer may be provided In an attachment. The attechment should
clearly identify the question to which It relales.

If you wish 10 provide: any additlonal Infermation In support of your request, that information mey be providad In ah attachment,

The Department may raquire a local manufacturer lo substentlate, with documentary evidence and/or a shle visit to your premlses,
Informaticn provided In relation to the objeclion,

Furthar informatlon on the Tarlff Concession Syslem Is available In Part XVA of the Customs Act 1901, In relevant Australlan Customs
Notloes, Practlcs Statements on the Internet at www.bordergov.au, by e-maillng larcon@border.gov.eu or telephoning (02) 6198 7289,

Position Hold

Corpany (if applicable)

Visy  PehsTics

declare that:

1, Thave the authcrity fa act on behalf of the the companyfappllcant;

2, Tathe best of my knowledge and bellof tho information conlainoed in this form including any attachments Is correct;
1 have ensured that all required questions are completed and supperting doouments are provided; and

1 agree, In submliiing this form by electronke means (Including facsimille) that, for the purposes of Sub-secllon 14(1) of the Electronic

Trahsacilfons Act 1999, this application will be taken to have been lodged when It Is flret racolved by an offlear of Customs, or If by emafl to

tarcon@bhorder.gov.au, when it is flrst accessed by an offlcer of Gustoms, as speclfied In Sub-section 269F(4} of the Cistoms At 1001,
s47F

Signalure of Applicant/Agent/Broker Dato Bﬁ { . / é .

NOTE: Section 234 of the Customs Act 1961 provides that if Is 2n offence to make a statomont fo an officer thet is false or misteading
In a material particular.

—

Before lodging your form please ensure that you hayeattached tha followlng
IDM/Samples IZ)C:sthgs and supporting documents

Posting it by prepald post fo: ol

+  dellvering It te the ACT Roglanal Office located at Gustoms Houss, Canbaorys
or

+  sending it by facsimils to (02) 0198 7203

or

«  emelling il te tarcen@border.gov.au

Indusiry Assistance, Trada Branch

Departmant of mimlgration and Border Protection
5 Chan Street

BELCONNEN ACT 2617




SMITH Alison

From: TARCON

Sent: Wednesday, 7 December 2016 9:57 AM

To: S4TF

Subject: RE: TCO objection - TC1647286 [SEC=UNCLASSIFIED]

UNCLASSIFIED
Hello S47F

We have received your Request for Revocation on behalf of Visy Plastics
The receipt date is the 6™ of December 2016

You will get an acknowledgement at a later date

Regards
$22(1)(a)(ii)

Tariff Concessions Adminstration Border Management Group
Australian Border Force

3rd Floor Allara House

5 Constitution Ave Canberra City ACT 2601

ph S22(1)(a)(ii)

Email $22(1)@)(H) @border.gov.au

UNCLASSIFIED

From: S47F @mildunk.com.au]
Sent: Tuesday, 6 December 2016 1:46 PM

To: TARCON <tarcon@border.gov.au>

Subject: FW: TCO objection - TC1647286 [SEC=UNCLASSIFIED]

522(1)
(a\(ii\

Please disregard my previous email as | sent through the wrong attachments.
Please find attached in support of seeking revocation of TC 1647286:

B441 — completed revocation request

Sales invoices for substitutable goods produced in Australia

Sample IDM of product produced

Local content workings spreadsheet.

Should you require anything further please let me know.

Best regards

Milne Dunkley Customs & Forwarding

Page 1 of 0



From:_@mildunk.com.au]
Sent: Tuesday, 6 December 2016 12:10 PM

To: 'TARCON' <tarcon@border.gov.au>

Subject: RE: TCO objection - TC1647286 [SEC=UNCLASSIFIED]

sz

Please find attached in support of seeking revocation of TC 1647286:

B441 — completed revocation request

Sales invoices for substitutable goods produced in Australia
Sample IDM of product produced

Local content workings spreadsheet.

Should you require anything further please let me know.

Best regards

Milne Dunkley Customs & Forwarding

From: TARCON [mailto:tarcon@border.gov.au]

Sent: Tuesday, 6 December 2016 8:53 AM

To: @mildunk.com.au>

Subject: RE: TCO objection - TC1647286 [SEC=UNCLASSIFIED]
Importance: High

UNCLASSIFIED

Hello S47F

This TCO has already been made so you have to do a Request for Revocation form
Also we need some costing sheets for Question 6B to make this complete

Regards

Page 2 of 0
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Tariff Concessions Adminstration Border Management Group
Australian Border Force

3rd Floor Allara House

5 Constitution Ave Canberra City ACT 2601

Ph $22(1)(a)(ii)

Email: $22(1)(@)(i) @border.gov.au

UNCLASSIFIED

From: S47F @mildunk.com.au]
Sent: Tuesday, 6 December 2016 8:32 AM

To: TARCON <tarcon@border.gov.au>

Subject: TCO objection - TC1647286

Dear Sir / Madam,
Re: objection to the granting of TC1647286
Our client Visy Plastics wish to object to the granting of TC 1647286 (Gazette 16/46 of 30 Nov 2016).

Please find attached documentation provided by Visy in support of their claim to be local manufacturers of
substitutable goods.

Should you require anything further in support of this claim please do not hesitate to contact me.
Best regards

Milne Dunkley Customs & Forwarding

s47F

Important Notice: The content of this email is intended only for use by the individual or entity to whof it.1s
addressed. If you have received this email by mistake, please advise the sender and delete the message and
attachments immediately. This email, including attachments, may contain confidential, sensitive, legalty
privileged and/or copyright information.

Any review, retransmission, dissemination or other use of this information by persons or entities other-than
the intended recipient is prohibited. DIBP respects your privacy and has obligations under the Privacy-Act
1988.

Unsolicited commercial emails MUST NOT be sent to the originator of this email.

Page 3 of 0



1502017 Nu Pure | Nu-Pure BeveragesNu-Pure | Nu-Pure Beverages

Nu-Pure Health Services Range
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Nu-Pure Lightly Sparkling Range

http://nu-pure.com.au/
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Australian Government

Department of Immigration
and Border Protection

REASONS FOR DECISION
in relation to
REQUEST FOR REVOCATION OF TARIFF CONCESSION ORDER

TC 1647286
Decision-maker: $220@M
Local manufacturer requesting revocation: Visy Plastics (Visy).
A. DETAILS OF THE TARIFF CONCESSION ORDER
TCO Description:
PREFORMS, BOTTLE, polyethylene terephthalate copolymer, having
ALL of the following:
(a) inner neck diameter NOT less than 45.85 mm and NOT
greater than 46.15 mm;
(b) neck outer diameter NOT less than 55.00 mm and NOT
greater than 55.40 mm;
(c) neck thread diameter NOT less than 55.05 mm and NOT
greater than 55.45 mm
Tariff Classification for the goods:
3923.30.00
Stated use of the goods:

In the manufacturer (sic) of plastic bottles that have either a push on or screw on neck
enclosure.



B. INFORMATION RECEIVED

Request for revocations received from:

Visy, received 6 December 2016.

Other information received

N/A

Local manufacturer’s claims made regarding the production of substitutable goods in Australia:
Visy submitted that it:

... manufacturers (sic) PET injection moulded preforms of neck size 28 mm to 38 mm.
We have machinery capable of manufacturing wide neck preforms.

The containers can be used for packaging of water or other liquids.

Information given to the Comptroller-General of Customs by the local manufacturer
to substantiate its claims:

In completing the ‘Request for Revocation of a Tariff Concession Order (TCO) or
Commercial Tariff Concession Order (CTCO)’ (Form B441), Visy submitted:

e the goods are wholly or partly manufactured in Australia;

e not less than 25% of the factory or works costs consist of Australian labour, Australian
materials and Australian factory overhead expenses;

e at least one substantial process in the manufacture of the goods is carried out in Australia;
e it has produced the goods in the last two years; and

e itis prepared to accept an order for the goods.

Visy provided documentation with its revocation requests to support these claims.

C. LEGISLATION:

In relation to the Customs Act 19011:

1 All references to legislation are references to the Customs Act 1901 unless otherwise specified.

2



Section 269SC provides that in considering a request for revocation of a TCO, the
Comptroller-General must decide whether or not he or she is satisfied:

o that on the day of lodgement of the request, the person requesting the revocation
of the TCO is a producer in Australia of goods that are substitutable goods in
relation to the goods the subject of the order; and

e that, if the TCO were not in force on that day but that day were the day on which
the application for that TCO was lodged, the Comptroller-General would not have
made the TCO.

Section 269P(3) requires the Comptroller-General to make a decision whether or not he
or she is satisfied that an application meets the core criteria.

Section 269C states that, "For the purposes of this Part, a TCO application is taken to
meet the core criteria if, on the day on which the application was lodged, no substitutable
goods were produced in Australia in the ordinary course of business.”

Section 269B(1) defines substitutable goods, in respect of goods the subject ofa TCO
application as "goods produced in Australia that are put, or are capable of being put, to a
use, that corresponds with a use (including a design use) to which the goods the subject of
the application are put or can be put."

Section 269B(3) specifies that, in determining whether goods produced in Australia are
put, or capable of being put, to a use corresponding to a use to which goods the subject of
a TCO application can be put, it is irrelevant whether or not the local product competes
with the goods the subject of the application in any market.

Sections 269D(1) and (2) specify the conditions which goods must meet to be taken to be
produced in Australia. In essence, these require that:
e the goods are wholly or partly manufactured in Australia, and
¢ not less than one quarter of the factory or works costs of the goods is
represented by the sum of:
(i) the value of Australian labour; and,
(i1) the value of Australian materials; and
(i) the factory overhead expenses incurred in Australia in respect of the
goods.
e (Goods are taken to be partly manufactured in Australia if at least one substantial
process in the manufacture of the goods was carried out in Australia.

Section 269E(1) specifies that substitutable goods are taken to be produced in Australia in
the ordinary course of business if:
(a) they have been produced in Australia in the 2 years before the application was
lodged; or
(b) they have been produced and are held in stock, in Australia; or



(c) they are produced in Australia on an intermittent basis and have been so produced
in the 5 years before the application was lodged;

and a producer in Australia is prepared to accept an order to supply them.

Section 269E(2) specifies that substitutable goods which are made to order capital
equipment* are produced in Australia in the ordinary course of business if a producer in
Australia:
Q) has made goods requiring the same labour and skills, technology and design
expertise as the substitutable goods in the 2 years before the application
was lodged; and

(i) could produce the substitutable goods with existing facilities; and
(iii) the producer is prepared to accept an order to supply the substitutable
goods.

*Capital equipment means goods, which if imported into Australia, would be goods to
which Chapters 84, 85, 86, 87, 89 or 90 of Schedule 3 to the Customs Tariff Act 1995
would apply (s. 269B).

Section 269SC(1) provides that the Comptroller-General must decide no later than 60
days after a request for revocation is lodged whether or not he or she is satisfied:

e that on the day of lodgement of the request, the person requesting the revocation
of the TCO is a producer in Australia of goods that are substitutable goods in
relation to the goods the subject of the order; and

e that, if the TCO were not in force on that day but that day were the day on which
the application for that TCO was lodged, whether the Comptroller-General would
not have made the TCO.

Section 269SC(4) provides that if the Comptroller-General is satisfied of the matters
referred to in subsection 269SC(1), but is also satisfied that if:

@ the TCO were not in force on the day of lodgement of the (revocation)
request; and

(b) that day were the day of lodgement of an application for another TCO (the
narrower TCO) in respect only of goods covered by the TCO that are not
produced in Australia by the person making the request;

The Comptroller-General would have made such a narrower TCO, he or she must:

(c) revoke the TCO; and
(d) make, in its place, such a narrower TCO.

Section 269SF allows the Comptroller-General to seek, in writing and within a specified
period, information or request documents relevant to the consideration of a revocation
request.



D. CONSIDERATIONS:

The Comptroller-General must consider whether, at the time of lodgement of the
revocation request, whether there was in Australia a producer of goods in the ordinary
course of business that are substitutable goods in relation to the goods the subject of the
TCO.

The first issue is whether the locally manufactured goods are substitutable goods.

Section 269B defines substitutable goods as goods produced in Australia that are put, or
are capable of being put, to a use that corresponds with a use (including a design use) to
which the goods the subject of the application or of the TCO can be put. Thus:

e claims that the locally produced goods are not substitutable because the TCO
goods are superior in quality and/or function and/or cost are irrelevant;

e claims that the locally produced goods are not substitutable because they do not
have the same specifications as the goods the subject of the TCO application are
irrelevant;

e it is also irrelevant whether the goods produced in Australia compete with the
goods the subject of the TCO application in any market.

The goods the subject of the TCO are:

PREFORMS, BOTTLE, polyethylene terephthalate copolymer, having
ALL of the following:
(a) inner neck diameter NOT less than 45.85 mm and NOT
greater than 46.15 mm;
(b) neck outer diameter NOT less than 55.00 mm and NOT
greater than 55.40 mm;
(c) neck thread diameter NOT less than 55.05 mm and NOT
greater than 55.45 mm

Visy provided illustrative and descriptive material (IDM) in respect of the PET injection
moulded preformed bottles that it manufactures.

From the evidence available to me, it is clear that the Visy product is not identical to the
goods the subject of the TCO. The wording of the TCO describes PET bottles with
narrow specifications in respect of the neck and thread diameters of the TCO goods.

Visy’s IDM shows that the neck specifications of its bottles to be somewhat less than
those of the TCO goods.

However, the test of substitutability is not whether the locally produced goods are
identical to the TCO goods; rather the test is whether the locally produced goods have a
corresponding use to the TCO goods.



A revocation request decision therefore depends on corresponding use, not specification
(as well as the ordinary course of business and produced in Australia tests). Descriptions
given in a TCO only serve to limit the goods that are eligible for importation under a TCO,
not the locally produced substitutable goods that may give rise to a revocation request.

The IDM that accompanied the TCO application does not give any of the uses of the TCO
goods. A photograph with the original application, however, shows a plastic bottle with
what may be a thread at the open end. It is reasonable to assume that this bottle is put, or
could be put, to a use of carrying or storing liquids such as water.

Material on file shows that the Visy products are also put to a use of storing and carrying
liquids, including water. | consider that this is a corresponding use to the goods the
subject of the TCO.

As Visy’s goods have a corresponding use, | am satisfied that those goods are
substitutable for the TCO goods for the purpose of s. 269B of the Act

The second issue is whether the goods are produced in Australia.
Visy advised that:

e Its goods are wholly or partly manufactured in Australia.

e Greater than 25% of the factory or works costs of the goods consist of Australian labour,
Australian materials and Australian factory overhead expenses incurred in Australia.

e At least one substantial process in the manufacture of the goods is carried out in
Australia.

Visy provided summary information from its accounting system to support the cost claims.

Visy provided a description of some of the processes involved in the manufacture of its goods
that satisfies me that it undertakes a substantial process of manufacture by converting raw
material to finished product.

Based on the information supplied by Visy | am satisfied that its goods meet the legislative
test for “produced in Australia”.

The third issue is whether the goods are produced in the ordinary course of business.

Visy advised that it produced substitutable goods in the two years prior to the lodgement
of its revocation request. Visy also stated that it was prepared to accept an order for the
goods. Invoices dated within the two-year period before the lodgement of the revocation
requests supported these claims.

| am satisfied that Visy has produced substitutable goods in the ordinary course of
business for the purpose of s.269E(1).



The fourth issue is whether the wording of the TCO should be narrowed.

Under s.269SC(4) of the Act, if the Comptroller-General of Customs is satisfied of the
matters referred to in s.269SC(1) in relation to a request for revocation of a TCO but is
also satisfied that if:

(a) the TCO were not in force on the day of lodgement of the request; and

(b) that day were the day of lodgement of an application for another TCO (the
narrower TCO) in respect only of goods covered by the TCO that are not
produced in Australia by the person making the request;

the Comptroller-General of Customs would have made such a narrower TCO, he or she
must:

(a) revoke the TCO; and
(b) make, in its place, such a narrower TCO.

Visy did not advise of any form of narrower wording that would exclude its goods. In the
absence of such advice, I cannot envisage a suitable narrower form of wording from the
information provided on file.

E. DECISION

In accordance with ss.269SC(1) of the Customs Act 1901, the requests for the revocation
of TC 1647286 is granted as | am satisfied that:

€)] on the day of lodgement of the request, the person requesting the revocation of the
TCO produced in Australia, in the ordinary course of business, goods that are
substitutable goods in relation to the goods the subject of the TCO; and

(b) if the TCO was not in force on that day but that day were the day on which the
application for that TCO was lodged, the Comptroller-General of Customs would
not have made the TCO.

| therefore revoke TC 1647286 r pursuant to section 269SC(3) of the Act.

s22(1)(a)(ii)

Delegate of the Comptroller-General of Customs
6 January 2017



Australian Government

Department of Immigration
and Border Protection

Quote: 1647286 Department of Immigration &
Your Ref: Border Protection

PO Box 25

Belconnen ACT 2616

Fax: (0 3

Email: tarcon@border.gov.au

06 January 20017

|
WIENE BONREEY cusTows

PO BOX 7442 ST KILDA ROAD
MELBOURNE VIC 3004

Dear STERII

TARIFF CONCESSION SYSTEM
REVOCATION APPLICATION SUCCESSFUL

Your application requesting the revocation of Tariff Concession Order (TCO) Number 1647286
has been considered and the Comptroller-General of Customs is satisfied that the following
terms of subsection 269SC(1) (a) and (b) have been met:

a) that on the day of lodgement of the request, the person requesting the revocation of the
TCO is a producer in Australia of the goods that are substitutable goods in relation to
the goods the subject of the order; and

b) that, if the TCO were not in force on that day but that day were the day on which the
application for that TCO was lodged, the Comptroller-General of Customs would not
have made the TCO.

This decision will appear in Gazette Number TC17/02 of 11 January 2017.

In accordance with subsection 269SC(3) the TCO has been revoked.

Yours sincerel

Delegate of the Comptroller-General of Customs

Released by DIBP under the
Freedom of Information Act 1982



TARIFF CONCESSION REVOCATION ORDER

Under Section 269SC(1) & (3) of the Customs Act 1901, I m a delegate of the Comptroller-
General of Customs revoke Tariff Concession Order Number 472 made on 28.11.16, in respect of the goods
described in the TABLE below. The Revocation has effect from 06.12.16.

THE TABLE
COLUMN 1 COLUMN 2
Description of Goods including the Schedule 4 Item Number
Customs Tariff Classification Last date of effect
3923.30.00 PREFORMS, BOTTLE, polyethylene terephthalate copolymer, having 50
ALL of the following: 05.12.16

(a) inner neck diameter NOT less than 45.85 mm and NOT
greater than 46.15 mm;

(b) neck outer diameter NOT less than 55.00 mm and NOT
greater than 55.40 mm;

(c) neck thread diameter NOT less than 55.05 mm and NOT
greater than 55.45 mm

Op. 31.08.16 - TC 1647286

This is page 1 of 1 Page of the above Table.

leased by DIBP under the

Dated 06 January 2017 Delegate of the Comptroller-General of Cus

e
Freedom of Information Act 1982
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Australian Government

Department of Immigration
and Border Protection

Quote: 1647286 Australian Border Force
Your Ref: Customs House
5 Constitution Avenue
Canberra City ACT 2601
Ph: (02)

Email: tarcon@border.gov.au

02 March 2017

MILNE DUNKLEY CUSTOMS
PO BOX 7442 ST KILDA ROAD
MELBOURNE VIC 3004

Dear SEI

TARIFF CONCESSION SYSTEM
REVOCATION APPLICATION ACKNOWLEDGEMENT

Your application to revoke Tariff Concession Order Number 1647286 has been received.
Details of your request will appear in Gazette Number TC16/48 of 14 December 2016.

Yours sincerely,

Tariff Concessions Adminstration

Released by DIBP under the

Freedom of Information Act 1982





