








The ABF Commissioner is responsible for managing operations and reports directly to the 
Minister on operational matters. The Commissioner also has the secondary role as 
Comptroller-General of Customs for the purposes of administering the Customs Act 1901, 
which includes enforcement of customs law and collection of border-related revenue. ABF 
officers are officers of the Department who have been delegated ABF powers—the ABF is 
not a separate agency. 

The ABF works in cooperation with Commonwealth, state, territory and international law 
enforcement and intelligence agencies to target threats to the Australian migration and 
border environment including issues such as terrorism, illicit drugs, people smuggling, 
criminal exploitation of the visa programme, organised revenue evasion, asbestos, illicit 
firearms, tobacco and illegal foreign fishing. 

The ABF College was established on 1 July 2015 and supports ABF operations by providing 
a centralised and integrated operational training function to prepare officers to perform their 
duties. To date, 11 Border Force Officer Recruit Training courses have commenced, with 
trainees graduating from December 2015 through to May 2016. 
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Key Portfolio Themes 

Maritime Security 

Between December 2007 and September 2013—prior to the establishment of Operation 
Sovereign Borders (OSB)—more than 50,000 illegal maritime arrivals (IMA) arrived in 
Australia. OSB commenced on 18 September 2013 and the last successful arrival of a 
people smuggling venture was in July 2014.  

OSB is implemented through a layered system of deterrence, which is underpinned by 
enduring international engagement and strategic communications. OSB brings together      
16 agencies and three task groups. Part of that layered approach, the anti-people smuggling 
strategic communication campaign targets potential illegal immigrants in source and transit 
countries for people smuggling activity, as well as diaspora communities in Australia.  

In December 2015, the ABF officially opened its first sole use berthing facility and Marine 
Base at East Arm Wharf in Darwin which bolsters its capacity to respond to incidents on 
Australia’s northern maritime borders. Additionally, a fleet of eight purpose-built Cape Class 
patrol boats (two of which are currently on loan to the Royal Australian Navy) are now in 
service to respond to the full range of civil maritime threats. The boats are superior to the 
former Bay Class fleet in terms of range, speed, communications, and crew and passenger 
sizes. 

Regional Processing 

The Department supports the Governments of Papua New Guinea and Nauru in the 
operation of the Regional Processing Centres (RPCs) located in their countries. 
The Australian Government does not run the RPCs—they are managed by their respective 
Governments under their domestic laws with support from the Australian Government. 

Contract management and operational support for the Department' regional processing 
partners sits within the ABF for administrative purposes. Separate to the ABF, and within the 
Department, sits the Detention Assurance function which reports directly to the Secretary on 
assurance issues including child protection and oversight of contract arrangements for RPCs. 

Regional processing and associated settlement arrangements (for those found to be owed 
protection) in countries, such as Cambodia, brings with it complex diplomatic challenges, 
which will require the personal involvement of the Minister and on occasion, that of the 
Prime Minister with his counterparts in key countries.  Resettlement arrangements continue 
to be negotiated with third countries.  

More information on the maritime security including regional processing is outlined in briefs 
14-18. Brief 50 also covers the Department’s role in child protection arrangements.  

Visa and Citizenship Management 

The Department manages the lawful movement of people across the Australian border. 
A robust visa processing system is crucial to ensuring that the Department delivers the 
economic, social and cultural benefits to Australia of a managed and controlled migration 
programme while simultaneously ensuring the integrity and security of the borders. 

In 2015–16, the Department granted more than seven million visas for visitor and temporary 
residency purposes. At any given date, the total number of people in Australia on a 
temporary basis is approximately 1.9 million. Last financial year, 189,097 permanent visa 
places were granted through the Migration Programme and 13,750 Humanitarian Programme 
visas were granted.  
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The Department has granted just over 3500 visa during 2015-16 of the 12,000 visas for those 
displaced by conflicts in Syria and Iraq. This is in addition to the 4,723 visas granted to 
Syrians and Iraqis under the 2015–16 Humanitarian Programme (as at 31 May 2016). 

Also noteworthy was the Department’s assessment of more than 100,000 visitor visa 
applications in January 2016 ahead of Chinese New Year celebrations—an increase of 
17 per cent in finalisations on the same month in 2015. 83 per cent of which were processed 
within five working days.   

The Department has also commenced implementation of key migration initiatives outlined in 
the White Paper on Developing Northern Australia. A new Designated Area Migration 
Agreement—which will afford greater opportunities for industries in northern Australia to 
recruit foreign workers—is now in place in the Northern Territory, with agreements being 
encouraged for other regions. In November 2015, reforms were initiated to allow Working 
Holiday and Work and Holiday visa holders to work an additional six months with one 
employer in northern Australia in key industries, which significantly addressed concerns 
raised by industry.  

The Department has also implemented significant reforms to migration settings including a 
simplified Student Visa Framework which came into effect on 1 July 2016, introduction of a 
Significant Investor and Premium Investor Visa, introduction of new visa arrangements with 
Singapore, enhanced tourism visa relations with China, family domestic violence visa 
changes and the introduction of an Allegiance bill.  

The Department’s work on citizenship remains instrumental, with Australia Day 2016 
celebrations seeing more than 16,000 new citizens conferred from 150 countries at almost 
400 ceremonies.  

The management of this Department also brings with it substantial involvement in individual 
migration case decisions. The Minister’s Office receives over 30,000 pieces of 
correspondence per year, many related to individual cases seeking intervention or 
assistance. Exercise of the Minister’s non-delegable and non-compellable powers requires a 
heavy investment of time. 

The Illegal Maritime Arrival Legacy (IMA) Caseload  

Assessing the eligibility of the 30,000 IMA legacy caseload is a large and complex job, 
particularly given many individuals arrived in Australia without any identity documentation. 
Processing the IMA legacy caseload has required the implementation of a legislative reform 
to establish an onshore protection status determination process with strong integrity. This has 
included i) reintroduction of Temporary Protection Visas (TPV) for illegal arrivals who engage 
Australia’s protection obligations; and ii) introduced the Safe Haven Enterprise Visa 
(SHEV)—which came into effect on 1 July 2015—to provide temporary protection and 
encourage enterprise through earning and learning while strengthening regional Australia. 
New South Wales and Tasmania are currently participating in the SHEV programme. 
Victoria, South Australia and Queensland have also announced their intention to opt in. 

While some TPVs and SHEVs have been granted, most people in the IMA legacy caseload 
are yet to apply for a TPV or SHEV, or are at various stages of the assessment process.  In 
the meantime the bulk of the group remain in the community on bridging visas.  The 
Department will aim to accelerate the processing of claims in the coming period. 

More information on the legislation of the migration system is outlined in brief 11. Your 
personal ministerial powers are in brief 10. Visa and citizenship services are outlined in the 
Migration section (brief 19-31 refer).  
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Border Management 

Over the four years from 2014–15 to 2018–19 the number of international travellers 
processed at the border is expected to increase by 23 per cent. Over the same period the 
number of air cargo consignments reported is predicted to grow by 26 per cent and the 
number of sea cargo reports by 14 per cent. International mail rates continue to increase 
exponentially.  

Automated border processing is a critical enabler to managing increasing traveller volumes.   
Australia has implemented SmartGate as the automated border processing system used in 
international airports. It uses facial biometrics technology to automate the manual checks 
normally conducted by an officer. 

Arrivals SmartGates are available for use by 15 eligible nationalities throughout Australia’s 
international airports. Since implementation in 2007 almost 28 million travellers have 
successfully cleared through Arrivals SmartGates. 

The rollout of Departures SmartGates at Australia’s international airports was completed by 
6 July 2016. Over 6.5 million travellers have processed through the Departures SmartGates 
installed in Sydney, Brisbane, Melbourne and Darwin since implementation commenced in 
July 2015. Departures SmartGates are a world first technology that allows the majority of 
travellers, irrespective of passport type or nationality, to present for automated processing.  

The Department is funded to commence replacement of the legacy arrivals SmartGates with 
next generation technology similar to that used in Departures. Rollout is scheduled to 
commence from mid–2017.  

The Department is a world leader in cargo release times but further improvements in the 
economic efficiency of the border will be delivered by an Authorised Economic Operator 
programme; a trust-based system which allows accredited, reputable traders to benefit from  
low-touch, seamless, and economically advantageous preferential treatment in the facilitation 
of imports and exports across the border. 

The Australian Trusted Trader (ATT) programme was launched in July 2015 with the pilot 
implementation phase concluding on 30 June 2016. The pilot originally included four sea 
exporters based in Melbourne and grew to 41 active participants. During the pilot, six 
businesses signed Trusted Trader agreements. Trusted Traders will receive a number of 
benefits that will help Australian businesses to be more competitive internationally. The ATT 
will grow to approximately 1000 traders representing 30 per cent of Australia’s two-way trade 
in terms of transactional volume, and 50 per cent of Australia’s two-way trade value, by 2020. 

More information on the Customs Act is at brief 12 and further details on border management 
are outlined in briefs 32-39.  

Compliance, Enforcement and Onshore Detention 

In December 2015, the Department finalised a Client Services Decision Support Review 
designed to bolster the integrity of visa programmes. The Review also focused on ensuring 
visa programmes do not inadvertently create social and employment risks, or undermine 
social cohesion and national security, and to ensure officers have the tools to make 
defensible decisions— both positive and negative. The review recommendations are being 
implemented to improve visa and citizenship decision-making across the Department.  
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A Community Protection Division has been established to bolster the Department’s response 
to community protection issues. Together with the Australian Border Force component 
functions, this Division has brought together a range of functions, resources and skills to 
bolster capabilities to respond to serious risks posed by a small number of non-citizens. 
Together the Department and the ABF have improved information exchange with other law 
enforcement agencies on serious criminal activity which has resulted in a 30 per cent 
increase in referrals to the Department over the past six months. This has included dedicated 
work on character and cancellation of key non-citizens of concern such as Outlaw Motorcycle 
Gang members. 

The Department has a strong compliance, investigation and enforcement focus and has 
bolstered intelligence, programme and enforcement efforts against the threats posed by 
terrorism, illicit drugs, human trafficking, migration fraud, revenue evasion, illicit firearms and 
illicit tobacco. ABF led investigations are a core part of the immigration and customs 
compliance functions and these are often undertaken with key partners. One example is 
Taskforce Cadena, a joint agency approach between the Department and the Fair Work 
Ombudsman was established in June 2015 to detect, disrupt and deter visa, employment and 
other fraud surrounding the employment of foreign workers, and to respond to allegations of 
exploitation and sexual servitude.  

The Department has introduced enhanced screening measures at Australia’s airports as part 
of whole-of-government efforts to strengthen management of national security threats, 
including the stand-up of Counter Terrorism Unit (CTU) teams at each of Australia’s eight 
major international airports. There are now 100 CTU officers whose primary role is to assist 
security and intelligence agencies by monitoring and intercepting persons from travelling 
unlawfully to participate in foreign conflicts, and to manage those persons seeking to return to 
Australia from conflict arenas. 

Onshore Detention 

The Department continues to reduce the number of people in detention. Across the detention 
network, numbers have decreased significantly over the past few years. As at 29 June 2016, 
there were 2212 people in onshore detention (both held and community). There were no IMA 
minors in held detention and 296 in community detention. As at 29 June 2016, there were 
1286 IMAs (includes transferees and refugees) in regional processing centres. Of those, 
49 were IMA minors (all located in Nauru). With the number of people in detention reducing, 
the average number of days people are spending in detention has increased. This is a 
reflection of the complexity inherent in individual cases, including those with adverse security 
assessments. The Department continues to work to find resolutions to these complex cases 
to further reduce detention numbers. People are not held in detention because they are 
waiting to be processed for protection. People are in the community on bridging visas unless 
they have a pose a particular threat to the community through criminal, character, identity or 
security concerns.  

The legislative basis of the ABF Act is outlined in brief 13. More information on compliance, 
enforcement and detention is outlined in briefs 40-51. Brief 50 also covers the Department’s 
role in child protection arrangements.  

Corporate Services 

Reform 

Since the 1 July 2015 integration of DIBP and the Australian Customs and Border Protection 
Service and the establishment of the Australian Border Force, significant efforts have been 
advanced in bringing together the Department to focus on its mission. From 1 July 2016, the 
Department has moved from an ‘integration’ phase to a ‘consolidation’ phase. 
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Corporate 
• The Corporate Group delivers integrated services around people, support, finance, legal,

integrity, security and assurance that allow the Department to function effectively.

Intelligence and Capability 
• The Intelligence and Capability Group provides integrated support, capability and services for

the Department. These comprise of ICT and other major capability; intelligence services;
advice, project and change management responsibilities for the reform process; and research
and innovation for on cutting-edge technological and other solutions to help manage
increasing volumes of trade and travel.

Policy 
• The Policy Group provides comprehensive policy and planning development at strategic and

operational levels, covering all Departmental areas. Our objective is to lead and influence
government policy in all these areas.

Visa and Citizenship Services 

• Visa and Citizenship Services Group has end-to-end responsibility for visa and citizenship
programmes, including global service delivery and decision-making spanning the visa and
citizenship lifecycle, from pre-lodgement, application, visa grant or refusal, visa cancellation,
and conferral and revocation of citizenship. The Group also administers the Refugee and
Humanitarian programme, including with respect to refugee intakes from Syria and Iraq.

Strategic Reform 
• The Strategic Reform Group provides strategic oversight of the organisation’s reform and

change programmes, and ensuring all reform elements are coherent and integrated. The
group is responsible for coordinating and overseeing communication and engagement activity
pertaining to the Department’s culture (values and behaviours) and supporting our external
engagement. It also includes our work on the Detention Capability Review.

Australian Border Force Operations 
• The Australian Border Force (ABF) Operations Group is responsible for all operational activity

around the border, including the management of travellers, goods, cargo and onshore
detention operations.

Australian Border Force Support 
• The Australian Border Force (ABF) Support Group is responsible for the planning, support and

continuity of specialist services across the Australian Border Force. We also manage
detention-related services such as health, estate and regional processing and settlement.
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              Prepared by the Policy Research and Statistics Branch
              Strategic Policy and Planning Division                        

14 July 2016

Outcomes (as at 30 June 2016, unless specified)

1,312             N/A 
3,633.2          N/A 

77.6               N/A 

86.6% -5.9%
3,059            N/A

57,089           N/A 
377                N/A 

1,607            N/A
1,236            N/A

133,126        N/A
178,626        7,679 

89.7% N/A
13,764          14 (0.1%)
1,277            77 (6.42%)

1,732,418     N/A
17,110,145   

Category 2014-15 2015-16 Variance
Air & Sea Travellers (as at 31 May 2016) 35.08 (m) 37.48 (m) 6.8%
Import Sea Cargo Reports (as at 30 April 2016) 2.50 (m) 2.57 (m) 3.1%
Air Cargo Consignments (as at 31 May 2016) 30.99 (m) 31.97 (m) 3.2%
Citizenship Conferral Lodgement 191,750 196,392 2.4%

2015-16 YTD Variance to Target

Number of Detections of Undeclared Firearms, Parts & Acc. (as at 30 April 2016)
Weight of Detections of Major Drugs & Precursors (kg)  (as at 30 April 2016)
Weight of Detections of Tobacco & Cigarettes (Sea Cargo/International Mail-eqv tonnes) (as at 31 May 2016)

Number of IMAs in Offshore Processing Centres (as at 13 Jul 2016)

Outcome 1

% of Passengers cleared within 30 Minutes (as at 31 March 2016)
Total passenger and crew arrivals refused immigration clearance

Number of Visa Cancellations (as at 31 May 2016)
Illegal Worker Warning Notices Issued (as at 31 May 2016)

Number of IMAs and Non IMAs in Onshore Held Detention (as at 13 Jul 2016)

2015-16 YTD Variance to 
Target

Citizenship Acquisitions
Migration Programme (as at 31 May 2016)

14%

Temporary Visas granted within service standard 
Deliver a Humanitarian Programme
Deliver Visas Through the Women at Risk Subclass

Outcome 2

Significant Revenue (as at 31 May 2016)

Outcome 3 2015-16 YTD 
$'000

Variance to 
Target

Visa Application Fees  (as at 31 May 2016)
12.9%

26%
N/A

Key Workload Statistics
Year to Date 4 Yr Growth to 

2018-19
23%
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              Prepared by the Policy Research and Statistics Branch
              Strategic Policy and Planning Division                        

Held Detention Populations(1)(2)(3)

North West Point 48 184 232 348 592 251 - 500 Opera ional
Construction Camp APOD(4) 0 0 0 200 526 N/A N/A
Phosphate Hill APOD(4) 0 0 0 144 182 N/A N/A
Yongah Hill IDC 205 241 446 497 600 251 - 500 Opera ional
Perth IDC 4 19 23 32 63 26 - 50 Opera ional
Perth IRH 3 1 4 18 22 1 - 10 Opera ional
Wickham Point APOD 0 56 56 1,160 2,112 601 - 800 Opera ional
Adelaide ITA 3 23 26 20 48 1 - 25 Con ingency
Maribyrnong IDC 24 86 110 90 135 76 - 100 Con ingency
Melbourne ITA & ITA3 86 96 182 282 454 151 - 250 Opera ional

NSW Villawood IDC 87 347 434 373 396 251 - 480 Surge
Brisbane Brisbane ITA 44 50 94 60 80 51 - 76 Con ingency

504 1,103 1,607 3,224 5,210 Total 

Total Population Operational 
Capacity

Contingency 
Capacity

DSP Contract 
Bandwidth(5)

Held Detention and Child Populations
Weekly statistics are correct as at 7am AEST 14 July 2016 unless specified

(1) Immigration detention and RPCs operate in a dynamic environment.  It can take several days for action taken on the ground to be reflected in DIBP systems.  All figures are subject to change on a daily basis.
(2) Capacity information can change depending on the configuration of accommodation and the cohorts within a facility.
(3) All figures within this report are based on DIBP operational data.
(4) These are indicative capacity figures only, as Phosphate Hill & Construction Camp APODs are currently not operational, but are in hot contingency status.  These sites can be brought into operational status to 
deliver basic services at 72 hours’ notice, and the full range of services at 4-6 weeks’ notice, depending on the cohort/s received.
(5) This field represents the expected occupancy rate (determined by the Department) for the current month. The contract provides sufficient bandwidth to cover all facilities at their maximum ‘contingency 
capacity’ utilisation.

Region Facility IMA Population Non-IMA 
Population Capacity Rating

West (CI)

West

Central

Vic/Tas
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              Prepared by the Policy Research and Statistics Branch
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Not Suitable for Public Release
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Not Suitable for Public Release
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              Prepared by the Policy Research and Statistics Branch
              Strategic Policy and Planning Division                        

IMA Occupancy
Weekly statistics are correct as at 7am AEST 14 July 2016 unless specified

Not Suitable for Public Release
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              Prepared by the Policy Research and Statistics Branch
              Strategic Policy and Planning Division                        

Onshore1/Offshore IMA Removals & Returns Key Observations
Post 18 

September 2013
Last 7 Day 
Movement

Onshore Returns and Removals 1,852 2
558 1
118 1

1,176 0
Onshore Crew Removals 253 0
RPC Returns and Removals 542 0

535 0
7 0

57 

Voluntary Removals
Involuntary Removals
Voluntary Returns

Returns (Direct)
Removals (via Australia)

IMA Removals and Returns
Weekly statistics are correct as at COB 13 July 2016 unless specified

56 

Pre 18 
September 20132

646 
462 

29 
155 

1,499 
113 
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Humanitarian Programme
Monthly statistics are correct as at COB 30 June 2016 unless specified
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              Prepared by the Policy Research and Statistics Branch
              Strategic Policy and Planning Division                        

Assessed In1 Key Observations

Refugee 1,008
200 (Refugee) 952
201 (In-country Special Humanitarian) 2
204 (Woman at Risk) 54

SHP 2,233
202 (SHP) 2,233

Total 3,241

Stream and Subclass

2015–16 Offshore Humanitarian Program: Syrians
Weekly statistics are correct as at COB 10 July 2016 unless specified

As at 23 February 2016, cases that have not 
yet been ‘assessed in’ are being managed 
separately and are excluded from the 
reported statistics.  This enables us to 
provide a clearer picture of the status of 
those cases that can proceed to grant once 
all checks are completed that are within 
the current scope of the Syrian Taskforce.

1. Assessed in indicates the applicant has been interviewed and meets threshold criteria for visa grant subject to 
outcome of health, character and security assessments.
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              Prepared by the Policy Research and Statistics Branch
              Strategic Policy and Planning Division                        

Assessed In1 Key Observations

Refugee 1,176
200 (Refugee) 1,122
201 (In-country Special Humanitarian) 13
204 (Woman at Risk) 41

SHP 1,963
202 (SHP) 1,963

Total 3,139

1. Assessed in indicates the applicant has been interviewed and meets threshold criteria for visa grant subject to 
outcome of health, character and security assessments.
2. The location of principal visa applicants is applied to secondary visa applicants.
3. The religion of principal visa applicants is applied to secondary visa applicants. Religion is self-identified and as
declared on application and may include generic responses.

2015–16 Offshore Humanitarian Program: Iraqis
Weekly statistics are correct as at COB 10 July 2016 unless specified

Stream and Subclass As at 23 February 2016, cases that have not 
yet been ‘assessed in’ are being managed 
separately and are excluded from the 
reported statistics.  This enables us to 
provide a clearer picture of the status of 
those cases that can proceed to grant once 
all checks are completed that are within 
the current scope of the Syrian Taskforce.
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              Prepared by the Policy Research and Statistics Branch
              Strategic Policy and Planning Division                        

Compliance and Case Resolution - Integrity Activities1

2013-14 2014-15 2014-15 2015-16 31-May-15 31-May-16
Programme Integrity Activities
Source Information (dob-ins/allegations) 28,512             29,948             27,424             26,147             2,645 1,682 
Field Ac ions - Visited/Executed2 5,663               5,491               5,135 4,574 468 375 

Locations3 17,237             16,567             15,307             13,492             1,400 1,194 
Employer Compliance/Sanctions Activities
Location of Illegal Workers3 2,552               2,661               2,461 1,755 211 145 
Employer Awareness Activities4 1,603               1,271               1,217 760 82 42 
New VEVO registrations 15,934             11,648             10,790             9,935 887 751 
VEVO organisation checks 2,302,508        2,641,245        2,393,275        2,821,296        230,615           281,660           
VEVO self checks 2,195,464        1,660,205        1,511,091        2,759,836        145,252           281,542           
Illegal Worker Warning Notices (IWWNs) 904 655 608 377 33 16 

1 Figures for 2015-16 were extracted from Departmental systems as at 10 June 2016. As data has been drawn from a live systems environment, the figures provided may differ slightly in previous or future reporting.
2 Figure includes General field actions and Employer Awareness visits.
3 Some non-citizens may have been located more than once in any given programme year. Each location event is counted. 
4 Employer Awareness activities includes field visits and administrative actions - Employer awareness field visits are also included as part of 'Field Actions - Visited/Executed'.

Monthly statistics are correct as at COB 31 May 2016 unless specified

Compliance and Case Resolution

Financial Year Year to Date Monthly

Source Information: In May 2016, there was 1,682 pieces of source information received, which is a 36% decrease from May 2015 of 2,645 and well below the average of 2,377 for the 2015-16 (Jul-May) period. Further analysis 
has identified an overall decrease in source information received via emails throughout 2015-16 (a 29% decrease compared to 2014-15 Jul-May) and a significant decrease in source information received via Webform specific 
to May 2016 of 937 (down 33% from 1,405 in April 2016). 
Field Action: In May 2016, there were 375 field actions, a 20% decrease from May 2015 of 468 and below the average of 416 per month for the 2015-16 (Jul-May) period.  In general field actions have decreased with 4,574 
performed across the 2015-16 (Jul-May) period, an 11 % decrease compared to 5,135 in 2014-15 (Jul-May).
Locations: In May 2016, the number of locations of non-citizens was 1,194, a 15% decrease compared to May 2015 (1,400). In the 2015-16 Jul-May period, there were 13,492 locations of non-citizens, a 12% decrease from 
15,307 in the 2014-15 Jul-May period. 
Location of Illegal Workers: In May 2016, there were 145 locations of illegal workers, a 31% decrease from the 211 located in May 2015. In the 2015-16 Jul-May period, there were 1,755 locations of illegal workers, a 29% 
decrease from 2,461 in the 2014-15 Jul-May period. 
Employer Awareness Activities: In May 2016, the Department conducted 42 employer awareness activities, a significant 49% decrease from the 82 employer awareness activities in May 2015. In the 2015-16 Jul-May period, a 
total of 760 employer awareness activities were conducted by the Department, a decrease of 38% from 1,217 employer awareness activities performed in the 2014-15 Jul-May period. 
VEVO Registrations: In May 2016, there was 751 new VEVO registrations made by organisations, a 15% decrease compared to 887 new registrations in May 2015.  Overall VEVO registrations have been decreasing. This slow-
down in new registrations could simply be a result of saturation effect in the up-take of VEVO across Australia (i.e. most organisations have registered previously). Overall usage of VEVO has continued steadily as industries and 
businesses become more aware of the benefits of using VEVO to check the work entitlements of non-citizens.
VEVO Checks: As a result of improvements to reporting processes in determining VEVO checks, ‘Failed checks’ and Self checks' are now being identified as part of the total VEVO checks reported. Failed checks occur where a 
search for a non-citizen in the VEVO system does not produce a match. In May 2016, 281,660 VEVO organisation checks were conducted (230,283 successful and 51,377 failed) compared to 230,615 in May 2015 (176,809 
successful and 53,806 failed) a 22% increase. In addition, 281,542 VEVO checks were conducted by individual visa holders checking their visa conditions or status (244,203 successful and 37,339 failed) in May 2016.
IWWNs: In May 2016, the Department issued 16 Illegal Worker Warning Notices (IWWNs), a 52% decrease from the 33 issued in May 2015. In general, 2014-15 saw a 28% decrease in IWWNs performed compared to 2013-14, 
from 904 to 655.
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Compliance and Case Resolution - Population1

2013-14 2014-15 2014-15 2015-16 31-May-15 31-May-16

People entering the CCR Population
Total Visa Cancellations2 49,618             57,865             52,227             57,089             5,692 4,504 
Visa Cancellations - s501: Character2,3 84 588 498 905 73 108 
Visa Cancellations - BVE 151 294 262 361 26 34 
Overstayers4 (as at 31 Mar 2016) 14,940             13,750             9,780               10,850             1,250               1,310               

As at 
30 June 2014

As at 
30 June 2015

As at 31 May 
2015

As at 31 May 
2016

The CCR Population
Compliance cases managed in the community (BVE)5 11,633             12,440             12,301             12,219             
Compliance cases managed in detention5 (as at 31 Mar 20 456 892 753 1,006               
Estimate of Unlawful Non-Citizens in Australia6 62,100             62,000             N/A N/A

2013-14 2014-15 2014-15 2015-16 31-Mar-15 31-Mar-16

People leaving the CCR Population
Compliance Departures from the Community7 8,984               8,862               8,181 6,383 706 688 
Compliance Removals from Detention8 2,357               2,843               2,626 2,041 246 172 

Compliance and Case Resolution

Financial Year Year to Date Monthly Visa Cancellations: In May 2016, there were 4,504 visa cancellations, a 
decrease of 21% compared to May 2015 (5,692). In the 2015-16 Jul-May 
period, there were 57,089 cancellations which is a 9% increase from 52,227 
cancellations in the 2014-15 Jul-May period. The vast majority of these were 
offshore cancellations, comprising 87% of the total. The increase can be 
attributed in part to the Department’s introduction in early 2015 of a revised 
process for identifying long-term, offshore students using batch processing. 
This enables the Department to cancel a higher number of visas.
s501 Character Cancellations: In May 2016, there were 108 s501 visa 
cancellations, a 58% increase compared to 73 in May 2015. The 2015-16 Jul-
May period has seen a major increase in s501 cancellations, from 498 in the 
comparative 2014-15 (Jul-May) period to 905 (a 82% increase).  The increase is 
attributable to the Government's strengthening of cancellation provisions with 
the introduction of the s501(3A) power relating to mandatory cancellation. It 
is anticipated that overall s501 cancellation figures will remain high.
BVE cancellations: In May 2016, there were 34 BVE visa cancellations, a 31% 
increase compared to 26 BVEs cancelled in May 2015. In the 2015-16 Jul-May 
period, there were 361 BVE visa cancellations, a 38% increase compared to 
262 in the 2014-15 (Jul-May) period. 

Financial Year

Financial Year Monthly

Year to Date

Year to Date (Jul-Mar)

Overstayers: Overall compliance with Australia's immigration system was high in 2014-15.  Of the 35 million border crossings, more than 99 percent of the more than 5.8 million temporary entrants complied with the requirement to maintain their lawful 
immigration status, or to depart Australia prior to their visa expiring. In the 2015-16 Jul-Mar period, there were 10,850 overstayers identified through interrogation of Departmental records, a 11% increase in the identified overstayer population compared to 
the comparative period in 2014-15 (9,780).
Compliance cases managed in the community (BVE in effect): As at 31 May 2016, there were a total of 11,575 compliance cases being managed in the community (non-IMA BVEs in effect), a decrease of 6% from 12,340 BVEs in effect as at 31 May 2015. This 
notable reduction to the current compliance population managed in the community corresponds with an overall decrease in non-IMA BVE grants over the current Programme year. In 2015-16 (Jul-May) there have been 45,528 non-IMA BVE grants, compared 
to 48,595 in 2014-15(Jul-May), a 6% decrease. 
Compliance cases managed in detention: As at 31 March 2016, there were 1,006 compliance cases being managed in immigration detention, constituting around 8% of all onshore compliance cases being managed (i.e. both onshore detention and BVEs in the 
community). 
Departures from Community/Removals from detention: In March 2016, there were 172 non-IMA compliance cases removed from Australia following immigration detention, compared to 246 in March 2015. In the 2015-16 Jul-Mar period, 2,041 were 
removed, comparable to the 2,093 removed in the Jul-Mar 2014-15 period. More than 95% of these removals (1,947) in the 2015-16 Jul-Mar period were voluntary, with non-citizens requesting removal following detention. In the 2015-16 Jul-Mar period, over 
76% (6,383) of non-IMA compliance cases were managed departures (or ‘returns’) from the community (rather than detention).   

1 Figures for 2015-16 were extracted from Departmental systems as at 10 June 2016. As data has been drawn from a live systems environment the figures provided may differ slightly in previous or future reporting.
2 The figures include all onshore/offshore visa cancellations. A visa may be recorded as cancelled more than once   An example of a visa being recorded as cancelled more than once is if the visa is cancelled, and the cancellation is subsequently revoked or set aside (this may occur for a number of reasons, including further legal proceedings, and 
administrative or jurisdictional errors, etc), and then the visa is cancelled again. Duplicates may also exist.
3 Figures includes consequential cancellations under s501F following an s501 visa refusal decision.
4 Due to data availability this figure can only be provided quarterly. Some people may overstay a visa more than once within the reporting period. There are known errors in the overstayer data, therefore these figures are provided as estimates only. Numbers are rounded to the nearest 10 which can result in rounding errors. This data does not 
include people who overstayed on a bridging visa (subclasses 010, 020, 030, 040, 041, 050, 051, 060). These figures may differ from previously published figures due to departmental system upgrades and data peaks.
5 Due to recent improvements to BVE reporting, the non-IMA BVE figures can be provided monthly. Comparable monthly figures for previous years are not available . This figure excludes IMAs, IMA crew, IMA BVEs, Illegal Foreign Fishers and other unauthorised arrivals.
6 Due to data availability this figure can only be provided yearly. There are known errors in the Estimate of Unlawful Non-Citizens and numbers are provided as an estimate only. Numbers are rounded which can result in rounding errors.
7 Due to data availability this figure can only be provided quarterly. Figures includes Monitored departures from the community, Assisted Voluntary Returns (AVRs) and departures after disengagement, but does not include IMAs, IMA crew, IMA BVEs, Illegal Foreign Fishers and other unauthorised arrivals.
8 Due to data availability this figure can only be provided quarterly. Figures includes voluntary and involuntary removals from immigration detention, but does not include IMAs, IMA crew, IMA BVEs, Illegal Foreign Fishers and other unauthorised arrivals.

Monthly statistics are correct as at COB 31 May 2016 unless specified
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Major Drugs, Precurors & NPS Key Observations - Major Drugs & Precursors

2010-11 2011-12 2012-13 2013-14 2014-15 5 Year 
average

3 Year 
Average 2014-15 2015-16 Variance 

(YTD)
Precursors 785          1,026       1,160       1,166       821          992          1,049       714          404          (43.4%)
ATS 1,077       1,078       1,998       2,365       3,479       1,999       2,614       2,955       2,555       (13.5%)
Cannabis 2,137       2,659       3,629       2,838       4,949       3,242       3,805       4,211       6,121       45.4%
Cocaine 486          979          2,003       1,518       1,781       1,353       1,767       1,487       2,252       51.4%
Heroin 232          179          237          180          291          224          236          245          136          (44.5%)
MDMA (Ecstasy) 110          964          4,140       3,249       3,578       2,408       3,656       3,118       2,254       (27.7%)
NPS N/A N/A N/A N/A N/A N/A N/A N/A 1,096       N/A
Total 4,827       6,885       13,167     11,316     14,899     10,219     13,127     12,730     14,818     16.4%

2010-11 2011-12 2012-13 2013-14 2014-15 5 Year 
average

3 Year 
Average

2014-15 
YTD

2015-16 
YTD

Variance 
(YTD)

Precursors 3,470.47  2,079.22  1,929.57  1,764.98  1,136.43  2,076.13  1,610.33  965.72     1,099.62  13.9%
ATS 105.23     347.59     2,138.54  1,812.32  3,422.82  1,565.30  2,457.89  3,138.32  1,704.62  (45.7%)
Cannabis 69.59       16.94       21.55       162.90     60.18       66.23       81.54       55.67       69.69       25.2%
Cocaine 701.80     785.72     399.69     245.76     368.91     500.38     338.12     307.04     543.84     77.1%
Heroin 400.20     256.17     513.82     118.89     318.74     321.56     317.15     276.56     116.95     (57.7%)
MDMA (Ecstasy) 8.76         11.95       149.27     94.85       2,002.35  453.44     748.82     1,983.64  98.44       (95.0%)
Total 4,756.05  3,497.59  5,152.44  4,199.70  7,309.43  4,983.04  5,553.86  6,726.95  3,633.16  (46.0%)

Key Observations - Major Drugs & Precursors

LEGEND

Weight - End of Year

Published/Verified Statistic

Illicit Goods - Major Drugs & Precursors

► Organised crime groups (OCGs) and criminals operating domestically and transnationally continue to have a very high intent and capability to import illicit drugs and precursors into Australia; this is primarily driven by the high user demand 
and potential high profitability of the domestic illicit drug market relative to foreign markets. In addition to these actors, the ongoing proliferation of online encrypted marketplaces (‘darknets’) continues to enable opportunistic individuals to 
purchase illicit drugs directly from suppliers overseas. 
► The consistently high inflow of ATS (predominantly methamphetamine) and related precursor chemicals can be attributed to the role of transnational OCGs, easy offshore availability, and the high street price of methamphetamine in 
Australia. Clandestine laboratories manufacturing methamphetamine in Australia are likely continuing to drive the demand for ATS precursor chemicals. However, a reduction in precursor imports is occurring with an increasing supply of good 
quality and cheap ATS products imported both directly and indirectly from mainland China, Hong Kong, and to a lesser extent Mexico.
► The increase in global availability of MDMA is driving a steady resurgence of MDMA importations to Australia—with the likely re-establishment and expansion of the domestic market. A very large detection of MDMA– second largest in 
Australia – was made in November 2014 and has strongly influenced the 2014-15 MDMA detected weight outcome.
► While heroin detections have increased since FY 2013-14, weights detected are either comparable with or below the ones observed in preceding years. Stable domestic demand will likely continue to drive trafficking of heroin to Australia. 
► Despite reports indicating that the production of cocaine is in decline, record detections internationally suggest that global availability remains high. In addition, the Australian market continues to be attractive to OCGs due to consumers’ 
willingness to pay a higher price for cocaine than in other markets, such as Western and Central Europe. 
► The majority of cannabis detections at the border will highly likely continue to be comprised of cannabis seeds imported by individuals or opportunistic offenders.

Weight (kg) - Comparative YTD

Monthly statistics are correct as at COB 30 April 2016 unless specified

Detections - End of Year Detections - Comparative YTD ► Major illicit drug (amphetamine-type stimulants (ATS), cannabis, cocaine, heroin 
and MDMA) and precursor detections decreased by 4.4%, with 1716 detections in 
April 2016, compared to 1795 detections in March 2016. International mail accounted 
for 1655 of the April detections, with 47 detections in air cargo, 11 detections in air 
passengers and 3 detections in sea cargo. 
► By weight, a total of 379.6 kg of major drugs and precursors were detected in April. 
This represents a 41% increase from the 269.2 kg detected in March. 
► There was one significant detection in the sea cargo stream which saw the seizure 
of 140kg crystal methamphetamine in two sister containers. 

* On 5 September 2015, legislation amendments came into force which allows 
Border Force officers to search for and seize New Psychoactive Substances (NPS) & 
Substances Represented as Serious Drug Alternatives (SDA). 

NB: Improved collection of Drugs & Precursors and Firearms. To mitigate known 
reporting discrepancies, reporting time frames have now been harmonised between 
Drugs & Precursors and Firearms. This approach will allow for both quality assurance 
of multi-source data and ensure DIBP statistics accommodate seizure processing 
timeframes prescribed by legislation. Under the new reporting process, statistics will 
be provided two months after the end of the reporting period.
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Manage the Lawful Movement of Goods
Air Cargo Key Observations

2010-11 2011-12 2012-13 2013-14 2014-15 2014-15 2015-16 Variance
Import Inspection Rate 11.0% 8.2% 5.2% 5.2% 6.0% 6.1% 5.6% (7.1%)
Inspections 1,528,590    1,513,678    1,502,521    1,593,696    2,018,886    1,876,807      1,798,529    (4.2%)
Examinations 73,793         80,707         84,365         85,810         86,395         79,510           73,207         (7.9%)
Detections* 1,930           1,932           2,752           2,806           3,912           3,636             2,041           (43.9%)
Exam Detection Rate 2.6% 2.4% 3.3% 3.3% 4.5% 4.6% 2.8% (39.0%)

Sea Cargo

2010-11 2011-12 2012-13 2013-14 2014-15 2014-15 2015-16 Variance
Import Inspection Rate 4.1% 3.9% 3.8% 3.6% 3.4% 3.4% 3.9% 14.1%
Inspections 101,889       102,247       101,842       102,288       101,273       93,243           88,413         (5.2%)
Examinations 14,227         14,544         14,220         14,788         15,581         14,224           11,733         (17.5%)
Detections* 796              848              662              571              515              484 391              (19.2%)
Exam Detection Rate 5.6% 5.8% 4.7% 3.9% 3.3% 3.4% 3.3% (2.1%)

International Mail 

2010-11 2011-12 2012-13 2013-14 2014-15 2014-15 2015-16 Variance
Inspections 61.5 (m) 41 0 (m) 41.8 (m) 52.1 (m) 55.5 (m) 51.2 (m) 51.3 (m) 0.3%
Examinations 181,195       215,643       223,150       212,142       248,933       231,381         194,051       (16.1%)
Detections* 41,071         58,128         68,055         54,630         60,283         55,506           61,060         10.0%
Exam Detection Rate 22.7% 27.0% 30.5% 25.8% 24.2% 24.0% 31.5% 31.2%

Air Traveller

2010-11 2011-12 2012-13 2013-14 2014-15 2014-15 2015-16 Variance
Examinations N/A 143,709       125,309       104,438       95,465         96,882           103,166       6.5%
Detections* N/A 18,645         15,951         13,663         12,103         11,149           10,039         (10.0%)

LEGEND

Air Traveller Inwards Facilitation Rate (FAL) – 92% of passengers will be processed within 30 
minutes of joining the inwards queue.

Result for May 2016; Unavailable at time of printing. 

For the financial year 2015-16, as at 31 March 2016, the national FAL figure is 86.6% against a 
PBS target of 92%. Notable factors that have impacted airports capacity to achieve FAL to date 
include protected industrial action, unscheduled staff absences and Ebola screening 
requirements. Flexible deployment and recent recruitment activities are expected to alleviate 
some of the ongoing pressures faced by the aviation traveller environment. 
The World Health Organisation declared Guinea Ebola free on 29 December 2015. Following 
this announcement the Chief Medical Officer (CMO) has approved the removal of Guinea from 
the list of Ebola affected countries. As a result of this announcement, all Ebola screening 
measures to identify and refer travellers ceased as of 8 January 2016. Ebola related questions 
at the e-gate ceased as of 8 June 2016.
Regional Commands continue to use flexible deployments to manage competing priorities 
across precincts.

Sea Cargo Inspections and Examinations – 101,500 and 15,500 

Result for May 2016; 8,681 Twenty-foot Equivalent Units (TEU) inspected and 1,152 TEU 
examined.   

Nationally, the inspections conducted during May 2016 were 6.9% above target, with a 
financial year to date result of 94.1% of target.

Examinations conducted during May 2016 were 6.6% below target, with a financial year to date 
result of 83.1% of target. 

Air Cargo Inspections – 2 million 

Result for May 2016; 153,764 consignments inspected.

The inspection results for May 2016 were 12.9% below the monthly target, which brings the 
financial year to date result to 1.7% below target.  Nationally, resourcing issues continue to 
have an impact on inspection rates, with Border Force Officers being flexibly deployed to 
precincts such as airports to assist in peak processing.  

Published/Verified Statistic

Intervention 

End of Year Year to Date

End of Year Year to Date

End of Year Year to Date

 End of Year Year to Date

Monthly statistics are correct as at COB 31 May 2016 unless specified
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Vessel Patrol Days

2010-11 2011-12 2012-13 2013-14 2014-15 2014-15 2015-16 (%)
Southern Ocean 211          121          229          329          142          138          303          119.6%
ACV Triton 252          312          304          326          289          268          N/A N/A
Ashmore Guardian 329          331          341          168          331          306          271          (11.4%)
ACBPS Patrol Days 2,343       2,315       2,108       1,847       1,691       1,559       1,802       15.6%

Aircraft Coverage (NM2) 

2010-11 2011-12 2012-13 2013-14 2014-15 2014-15 2015-16 (%)
Coverage 147.76 (m) 140.44 (m) 141.36 (m) 151.56 (m) 149.01 (m) 136.77 (m) 100.18 (m) (26.8%)

Satellite Coverage (NM2)

2010-11 2011-12 2012-13 2013-14 2014-15 2014-15 2015-16 (%)
Coverage 12.02 (m) 11.28 (m) 10.98 (m) 8.76 (m) 9.69 (m) 9.10 (m) N/A N/A

Illegal Foreign Fishers & Vessels 

2010-11 2011-12 2012-13 2013-14 2014-15 2014-15 2015-16 (%)

IFF Vessels 
Apprehended 14            12            7              26            6              6              15            150.0%
IFF Apprehended & 
Processed 86            68            53            169          25            25 0 (100.0%)

LEGEND

Detections -- End of Year

7,486       (2.6%)

Detections -- End of Year Year to Date

7,688       

Published/Verified Statistic

7,265       6,051       7,910       10,603     

Vessel Patrols, Aerial Surveillance & Operations 

Year to Date

Detections -- End of Year Year to Date

Detections -- End of Year Year to Date

Monthly statistics are correct as at COB 31 May 2016 unless specified

Sightings (as at 31 
March 2016) 4,721       
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Prosecutions by ABF Investigations (as at 30 April 2016) Key Observations

2010-11 2011-12 2012-13 2013-14 2014-15 2014-15 2015-16 Variance
Successful Prosecutions 90.0% 93.6% 92.2% 88.5% 96.9% 97.7% 97.4% (0.3%)
Referrals Accepted 230.0% 18.4% 21.3% 27.6% 41.7% 40.2% 39.9% (0.7%)
High Priority Accepted* N/A N/A 40% 100% 100% 100.0% 87.9% (12.1%)

Infringement Notices Served (as at 30 April 2016)

2010-11 2011-12 2012-13 2013-14 2014-15 2014-15 2015-16 Variance
Number of infringement notices 
served N/A 269  471  494  1,227  913  574  (37.1%)
Value of Infringement notices 
served N/A N/A N/A N/A 3.76 (m) 2.63 (m) 1.67 (m) (36.5%)

Detector Dog Program

2010-11 2011-12 2012-13 2013-14 2014-15 2014-15 2015-16 Variance
Taskings 24,139  23,935  22,122  19,572  16,043  15,190  15,406  1.4%
Detections 455  1,063  2,276  1,674  1,680  1,513  1,254  (17.1%)

Undeclared Currency 

2010-11 2011-12 2012-13 2013-14 2014-15 2014-15 2015-16 Variance

Value of Undeclared Currency N/A 5.48 (m) 7.66 (m) 16.71 (m) 16.85 (m) 14.90 (m) 16.01 (m) 7.5%
Number of Detections of 
Undeclared Currency N/A 279  307  430  795  694  730  5.2%

LEGEND

Published/Verified Statistic

Year to DateEnd of Year

Investigations, Compliance & Integrity

End of Year Year to Date

End of Year Year to Date

UNDECLARED CURRENCY
►Once detected, all undeclared currency cases are referred to the AFP, 
who then determines whether to issue a fine, a warning, or take no 
further action.

►There were a total of 45 detections of undeclared currency in May, 
amounting to AUD $1,047,973 00. Of the 45 detections, 19 were outward 
and 26 were inward. Nearly 80% of the outward detections (15) were 
travellers to the Middle East, with 47.4% (9) of these detections heading 
to Lebanon specifically. Inwards detections continue to originate mostly 
from China (16), equating to 61.5% of all inward detections in May. The 
largest single detection was AUD$138,800.00, involving a passenger 
travelling from Singapore to Melbourne. The average amount of 
undeclared currency for inwards passengers was AUD$23,781.00, while 
for outwards it was AUD$23,288.00.

►The number of detections in May decreased by 19 detections from the
previous month (64), however the total value of detections has not 
changed substantially.

►The ABF’s Counter-Terrorism Unit (CTU) has increased outbound 
monitoring of flights/attending outbound alert notifications; this is likely 
to result in increased detections of currency.  CTU detections may not 
necessarily relate to terrorism financing, however, are reported as 
“national security” based on CTU's reporting regime. 

►Ongoing activities are underway which specifically seek to target 
individuals carrying undeclared cash on selected high risk flights.

*A revised Case Priority Model was introduced on 01 July 2013 which was aimed at ensuring that matters of high criminality and complexity were targeted by Investigations
Branch.

End of Year Year to Date

Monthly statistics are correct as at COB 31 May 2016 unless specified

39

For-O
fficial-U

se-O
nly

For-O
fficial-U

se-O
nly



              Prepared by the Policy Research and Statistics Branch
              Strategic Policy and Planning Division                        

 Contacts
Subject Area

Assistant Secretary Jason Russo, AS
Contact

Policy Research and Statistics Branch

Offshore Refugee Settlement Vicki Ludwig, A/g Commander
Removals James Watson, AS

Community Operations Karen Hacker, A/g AS

DIBP Contacts

Humanitarian & Onshore Protection

No.

CPR@border.gov.au or portfolio.reporting@border.gov.au

Neil Phillips, A/g AS

Elizabeth Hampton, AS

Jason Russo, AS

Frances Finney, AS

Matt O’Connor, A/g AS

Agnieszka Holland, AS

Mark Antill, Deputy Commander

Jason Russo, AS

Community Detention Karen Hacker, A/g AS

Subject Area

Bridging Visa Category E Karen Hacker, A/g AS

Investigations Division Chris Waters, Commander

Freedom of Information & AHRC

Vessel Patrol Days
Satellite & Aircraft Coverage Stephen Alexander, Commander

Temporary Entry & Migration Programme
Citizenship

Suzanne Duffy, A/g AS

Director

Regional Processing Centre Vicki Ludwig, A/g Commander

Illicit Goods

Portfolio Deregulation 

Intervention 

Compliance

Strategic Threat Assessment Brett Marshall, AS

Character Refusals Fiona Andrew, AS

Terry Wall, AS

Target Patrols & Foreign Fishers Apprehended Mark Antill, Deputy Commander
Foreign Fishing Vessels & Sightings Stephen Alexander, Commander

CONTACTS

Contact No.

Undeclared Currency Paul Farrell, AS
Detector Dog Program
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Michael Pezzullo, Secretary 
Michael Pezzullo was appointed as the Secretary of the Department of Immigration and Border Protection with 
effect from 13th October 2014. From 1st July 2015, the remit of the Department was expanded to cover 
immigration, citizenship, customs, border protection and civil maritime security, and on that day the Department 
was merged with the former Australian Customs and Border Protection Service (ACBPS). This merger also 
saw the establishment of the Australian Border Force as the Department’s operational arm. 

Prior to his appointment as Secretary, Mr Pezzullo was Chief Executive Officer of ACBPS from February 2013, 
having joined the Service as its Chief Operating Officer in July 2009. As CEO, Mr Pezzullo was charged with 
implementing and overseeing reforms in ACBPS’s business processes and systems, and its workforce culture 
and capability. In his prior role as Chief Operating Officer, Mr Pezzullo was responsible for civil maritime 
security, ACBPS’s intelligence, national security and law enforcement programmes, integrity and professional 
standards, and corporate operations.  

Prior to joining ACBPS, Mr Pezzullo was Deputy Secretary Strategy in the Department of Defence—a position 
to which he was appointed in January 2006. In this position, he was responsible for defence strategy and 
planning, force structure development, the policy aspects of Australian Defence Force operations, defence 
diplomacy and international engagement, and the delivery of national security programmes in areas such as 
export controls and counter-proliferation. He also oversaw the Department’s ministerial support and public 
affairs programmes. 

Mr Pezzullo joined the Department of Defence as a graduate in 1987. He worked in Defence until 1992 in a 
variety of strategic policy and intelligence positions. He then transferred to the Department of the Prime Minister 
and Cabinet, International Division. 

In March 1993, he joined the staff of the Foreign Minister, Senator the Hon Gareth Evans QC. He remained in 
Parliament House until December 2001, including serving five years as Deputy Chief of Staff to the Leader of 
the Opposition, the Hon Kim Beazley MP. 

In February 2002, he rejoined the Department of Defence as an Assistant Secretary in the Corporate Services 
and Infrastructure Group (now Defence Support Group). In March 2004, he was promoted to the position of 
Head Infrastructure. In July 2004, he was transferred into the newly formed role of Chief Of Staff Australian 
Defence Headquarters and Head of Coordination and Public Affairs Division. 

Between February 2008 and May 2009 he led the Defence White Paper team and was also the principal author 
of the 2009 Defence White Paper. 

Mr Pezzullo has a BA (Hons) in History from Sydney University. He enjoys spending time with his family, 
watching cricket and rugby league, and reading. 

.
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Roman Quaedvlieg APM, Commissioner 
Mr Roman Quaedvlieg is the Australian Border Force Commissioner, a role he was appointed to when the 
Australian Border Force (ABF) started operations on 1 July 2015. Prior to becoming the ABF Commissioner,  
Mr Quaedvlieg was the Chief Executive Officer of the Australian Customs and Border Protection Service, 
a role he commenced in October 2014. 

Mr Quaedvlieg first began with the Australian Customs and Border Protection Service in May 2013, after being 
appointed the Deputy Chief Executive Officer Border Enforcement. 

Prior to this appointment, Mr Quaedvlieg was the Chief Police Officer of ACT Policing as an Australian Federal 
Police (AFP) Assistant Commissioner. Mr Quaedvlieg commenced at the AFP in 2006 as the Manager 
Economic Operations, with responsibility for financial and economic investigations including money-laundering 
and large-scale fraud against the Commonwealth. 

Mr Quaedvlieg was promoted to Assistant Commissioner in 2007 and assumed responsibility for Border 
Operations, combatting major drug importation and trafficking, people-smuggling activity, sexual servitude,  
and child sex tourism offences. Mr Quaedvlieg has also performed the roles of Assistant Commissioner 
Aviation and the AFP Chief of Staff. 

Prior to his appointment with the AFP, Mr Quaedvlieg undertook a three year tenure with the Australian Crime 
Commission with responsibility for covert operations. 

A career police officer, Mr Quaedvlieg began his policing career as a sworn member of the Queensland Police 
Service for 15 years, where he performed duties in a range of positions investigating and combating serious 
and organised criminal activity. 

Mr Quaedvlieg has a Bachelor of Justice from the Queensland University of Technology, and is undertaking a 
Master of Business Administration at the Melbourne Business School. He was awarded an Australian Police 
Medal in 2011 for serving the Australian community with distinction, particularly in the areas of police 
operations and administration. 

 

 

42

For-Official-Use-Only

For-Official-Use-Only



 

 

 

Rachel Noble PSM, Deputy Secretary Policy and 
Deputy Comptroller-General 
Rachel Noble is the Deputy Secretary Policy Group and the Deputy Comptroller-General in the Department of 
Immigration and Border Protection. Prior to her SES Band 3 appointment, she was the First Assistant Secretary 
Executive Division. 

Rachel joined the Australian Customs and Border Protection Service (ACBPS) in May 2013 as the National 
Director Intelligence and Chief Information Officer. Her previous role was as First Assistant Secretary Ministerial 
and Executive Coordination and Communication, at the Department of Defence, where she was responsible for 
providing advice on Parliamentary, media, information management, records management policy, FOI and 
executive coordination issues. 

Prior to rejoining Defence, Rachel was the National Security Chief Information Officer and Cyber Policy 
Coordinator in Prime Minister and Cabinet, responsible for improving information sharing among the national 
security community and coordinating whole of government policy on cyber. Rachel received a Public Service 
Medal for this work. 

Rachel previously held several SES positions in the Department of Defence including Assistant Secretary 
Governance, responsible for the overall governance and assurance framework for Defence; Assistant 
Secretary Americas, North and South Asia, Europe in the International Policy Division, and Deputy Chief of 
Facility at the Joint Defence Facility Pine Gap. 

Rachel has also worked for the Bureau of Meteorology on international policies to address global climate 
change and started her career in private industry working for Optus. 

Rachel has a Masters of Business Administration in Technology Management and a Bachelor of Science  
with Honours. 
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Dr Jill Charker, Chief Operating Officer and Deputy 
Secretary Corporate 
Dr Jill Charker is the Chief Operating Officer and Deputy Secretary Corporate Group at the Department 
of Immigration and Border Protection. Prior to this role, she was Chief Executive Officer of ComSuper,  
a statutory authority, which provides superannuation administration services for Australian Government 
superannuation schemes. 

Jill has also occupied senior roles in the Australian Bureau of Statistics and has prior experience across a 
range of agencies in the Queensland Government. 

She holds a PhD from Griffith University, and a Class 1 Honours degree in psychology, majoring in statistics. 
In addition, she has completed an Executive Masters degree in Public Administration through the Australia and 
New Zealand School of Government (ANZSOG). She is a graduate of the Australian Institute of Company 
Directors, and a Level-two qualified executive coach through the Institute of Executive Coaching and 
Leadership. 

In 2012, Jill was a national winner of the Australian Financial Review BOSS Young Executive of the Year 
award. In 2013, she was awarded one of two national scholarships to attend the Harvard University Women’s 
Leadership Programme. 

Outside work, Jill enjoys spending time with her family, travelling and pursuing a range of hobbies. 
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Maria Fernandez, Deputy Secretary Intelligence 
and Capability 
Maria Fernandez commenced in the role of Deputy Secretary Intelligence and Capability Group on 27 April 
2015. Maria joined the Department’s leadership team from Defence where from June 2012 she was Director of 
the Australian Geospatial-Intelligence Organisation. In this role Maria was responsible for the provision of 
geospatial-intelligence to Government, the Australian Defence Force and National Security Agencies for 
Operational and Contingency Support, National Security purposes and Emergency Management support. 

Prior to this, Maria was First Assistant Secretary Capability, Investment and Resources Division, Capability 
Development Group. In this role she was responsible for the management of the Defence Capability Plan 
(major capital equipment plan of $260 billion over 10 years) and the provision of independent advice to the 
Chief of the Defence Force and the Secretary of Defence on capability related matters, including the overall 
balance of investment on current and future capability and major investment proposals and priorities. 

Maria served as the Australian Signals Directorate (ASD) Deputy Director Intelligence responsible for the 
provision of all signals intelligence for Defence and National Security purposes. She has considerable 
experience in the Defence portfolio, principally at the strategic level. Prior to joining ASD she was First 
Assistant Secretary Defence White Paper responsible for the overall management of several reviews into the 
enabling and support functions of the Defence organisation and for the coordination of the costing of the 2009 
Defence White Paper. 

For several years Maria served as Chief of Staff to the Minister for Defence where she worked closely with the 
Defence senior leadership to deliver several significant outcomes in the acquisition of a number of major 
capabilities, favourable changes to Defence funding arrangements and important policy changes in the areas 
of Defence Industry and Australian Defence Force (ADF) recruitment and retention. Maria also served as  
Chief of Staff to the Minister of Education, Science and Training where again she worked closely with the 
senior leadership to deliver significant education policy initiatives. 

Prior to this she held several SES positions in the Higher Education Group of the Department of Education, 
Science and Training. 

Maria spent several years as a senior consultant and manager with a software development firm and worked in 
the United Kingdom for two years consulting to the UK government on the design, development and 
implementation of financial systems. 

Maria is a graduate of the Harvard Business School Advanced Management Program. 

Maria is married with two sons and enjoys skiing, travelling and spending time with her family. Born in Spain, 
she speaks Spanish. 
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Michael Manthorpe PSM, Deputy Secretary Visa and 
Citizenship Services 
On 2 March 2015, Michael became the Deputy Secretary of Visa and Citizenship Services Group,  
which has end-to-end responsibility for visa and citizenship programmes, including service delivery and 
decision-making spanning the visa and citizenship life cycle, from pre-lodgement, application, visa grant or 
refusal, visa cancellation, and conferral and revocation of citizenship. Michael is also responsible for the 
administration of the Refugee and Humanitarian Program. As Indigenous Champion he has cross-portfolio 
responsibility to advance the recruitment and retention of Aboriginal and Torres Strait Islander peoples in  
the Department. 

In 2014, Michael was the Deputy Secretary of the Portfolio Reform Task Force and reported to the 
Department’s Secretary and the Chief Executive Officer of the Australian Customs and Border Protection 
Service, on the work to integrate the two agencies into one organisation, and the establishment of the new 
Australian Border Force, from 1 July 2015. 

Michael joined the Department of Immigration and Border Protection in July 2013 as Deputy Secretary of the 
Portfolio Coordination and Innovation Group, which oversaw the Department’s strategic planning, innovation 
and research and evaluation functions, as well as communication, parliamentary and ministerial support, 
accountability to external agencies and other cross-departmental tasks. 

Prior to joining the Department Michael worked in the Department of Education, Employment and Workplace 
Relations and its predecessors for 25 years, where he worked across programme, policy, corporate,  
crisis management and strategy roles. 

He was awarded the Public Service Medal in 2010 for his leadership of the government’s handling of the 
insolvency of ABC Learning childcare centres. 

Michael grew up in Queensland and studied journalism and history at the University of Queensland. 
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Jenet Connell, Deputy Secretary Strategic Reform 
Jenet Connell is the Deputy Secretary, Strategic Reform Group in the Department of Immigration and 
Border Protection. Prior to this, she was the Deputy Secretary, Detention Capability Review. 

Ms Connell joined the Department’s leadership team in May 2015 from the Department of Finance, 
where she was appointed Chief Operating Officer and Deputy Secretary in July 2010. 

Prior to this Ms Connell was an Executive Manager within the Biosecurity Services Group of the Department 
of Agriculture, Fisheries and Forestry from December 2007. 

Ms Connell joined the APS in 2003 having worked in the private sector in Western Australia, spending  
almost five years as Group Manager within the (then) Department of Employment and Workplace Relations. 
Prior to her three-year stint in the private sector (IT and web development), Ms Connell spent 12 years as a 
senior executive within the Western Australian Public Service, working in workplace relations and small 
business policy. 

Ms Connell has extensive experience in organisational development and design; strategy and governance; 
project management; programme and service design and delivery; systems and process improvement; 
industrial relations (programme delivery and compliance); and policy development and implementation  
(small business, industrial relations). 

Ms Connell holds a Masters Degree in organisational psychology and is also a keen cyclist. 
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Cindy Briscoe, Deputy Commissioner Support 
Cindy Briscoe commenced in the role of ABF Deputy Commissioner Support Group when the ABF started 
operations on 1 July 2015. The Support Group has responsibility for providing planning, support and specialist 
services across the ABF to ensure operational continuity across the border continuum and the operational 
management responsibility for detention services management including health, detention estate management, 
and regional processing and settlement. 

Prior to this, Cindy was the DIBP Deputy Secretary, Immigration Status Resolution Group, a role she 
commenced on 16 February 2015 and in the months leading up to 1 July, she was also the Executive lead  
on standing up the ABF. 

This followed on from her tenure (June–October 2014), as the First Assistant Secretary, Portfolio Reform  
Task Force, which was responsible for developing the high-level organisational design, workforce model,  
and operational workforce plans for the consolidated Department of Immigration and Border Protection and the 
Australian Customs and Border Protection Service. 

Prior to her SES Band 3 appointment and work on leading the high-level organisational design and workforce 
planning ahead of the Department’s integration, Cindy had joined the Australian Customs and Border 
Protection Service in May 2013, as the National Director, Support Division, where she was responsible for 
workforce management and managing a range of corporate services. 

Cindy has more than 25 years’ experience in the Australian Public Service. She has been a member of the 
SES since 1998, and has held senior positions at the Department of Human Services, the Australian Taxation 
Office and ComSuper. 

Cindy holds a Bachelor of Arts in Computing Studies and is a graduate of the Australian Institute of Company 
Directors, and is an Australia and New Zealand School of Government Executive Fellow. 
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Michael Outram APM, Deputy Commissioner 
Operations 
Michael joined the Immigration and Border Protection Portfolio on 9 March 2015 and was sworn in as a Deputy 
Commissioner of the Australian Border Force (ABF) on 1 July 2015. Michael leads the Operations Group, 
which is responsible for compliance and enforcement operations relating to the movement of travellers and 
goods throughout the border continuum, including on-shore detention operations. 

Michael brings to the ABF over 30 years of law enforcement experience in a diverse range of specialised 
areas, including community policing, covert operations, criminal intelligence, protective and major event 
security, public order management, and the investigation of terrorism, transnational organised crime,  
corruption and other serious crime types. 

Prior to joining the Department, from 2011 Michael served as an Assistant Commissioner with the Australian 
Federal Police (AFP) and had responsibility the AFP’s national protection function. He was responsible for the 
delivery of range of protective services including close personal protection, the National Witness Protection 
Program, uniform protection and special event planning. Michael also led the AFP’s operational work in support 
of the G20 Summit in Brisbane in 2014, and in the immediate aftermath of the downing of Malaysian Airlines 
Flight 17 over the Ukraine in 2014, Michael led the AFP’s operational response in conjunction with a range of 
Commonwealth and international partners. 

Michael has also worked at the national and international level in relation to establishing and overseeing joint 
agency investigations, intelligence operations and task forces dealing with serious organised crime; in 2004 
Michael was appointed as Executive Director, Serious and Organised Crime, at the Australian Crime 
Commission (ACC), where he was responsible for the investigative and intelligence functions of the Agency. 
Michael played a leading role in developing and implementing national approaches for managing crime targets 
and with peers from the AFP and ATO, established Operation Wickenby in 2004, which created a framework 
for future joint agency operations, which led to significant recovery of revenue and behavioural in the sector. 

Following a secondment to the New South Wales Police Service in 2000, Michael migrated to Australia in 2002 
and commenced work at the Independent Commission Against Corruption in NSW as the Executive Director 
Strategic Operations, with responsibility for investigations and intelligence operations targeted towards 
enhancing corruption resistance across the sector. 

Michael commenced his law enforcement career with the London Metropolitan Police Service (MPS) in 1980, 
where he spent 20 years in a variety of areas and leadership roles, including serving at Scotland Yard’s 
Specialist Operations Department. He served as a detective from 1989 to 2002, rising to the rank of Detective 
Chief Inspector in the Anti-Corruption Command, Anti-Terrorism Branch and Major Investigation Teams. 
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Migration Act 

National Interest Powers 
• Section 198AB of the Migration Act 1958 (Migration Act) provides the Minister with a non- 

delegable power to designate that a country is a regional processing country. 
o section 198AD(5) – where there are two or more regional processing countries, the 

Minister must direct which regional processing country an unlawful maritime arrival (or 
class of unlawful maritime arrival) must be taken to. At present only the Republic of 
Nauru and Papua New Guinea have been designated as regional processing 
countries. 

 
• Section 501(3) of the Migration Act provides the Minister with a non-delegable power to refuse or 

cancel a visa where the Minister reasonably suspects the person does not pass the character test 
and the Minister is satisfied that the refusal or cancellation is in the national interest. 

 
• Section 501A of the Migration Act gives the Minister a personal, non-compellable discretion to set 

aside a decision, made by a delegate or the Administrative Appeals Tribunal (AAT) not to refuse 
or cancel a visa on character grounds, and to personally refuse or cancel the visa where the 
Minister believes it is in the national interest to do so. This power may be exercised with or 
without natural justice. 

o If natural justice is not given in the exercise of the Minister’s powers, the Minister must, 
under section 501C, invite the person to make representations as to whether the 
original decision should be revoked. The Minister may revoke the decision if, from 
those representations, the person satisfies the Minister they pass the character test. 

 
• Section 501BA of the Migration Act gives the Minister a personal, non-compellable power to set 

aside a decision of the delegate or the AAT to revoke a mandatory cancellation of a visa made 
under section 501(3A), and to cancel the visa, if the Minister is satisfied that the person does not 
pass certain grounds of character and the Minister is satisfied that cancellation of the visa is in 
the national interest. 

 
• Section 501B empowers the Minister to set aside a decision made by a delegate, to refuse or 

cancel a visa on character grounds, and to personally refuse or cancel the visa where: 
o the Minister reasonably suspects the person does not pass the character test; 
o the person does not satisfy the Minister that they pass the character test; and 
o the Minister is satisfied that the refusal or cancellation is in the national interest.  

 
The practical effect of exercising this power is that, unlike an adverse delegate decision, the 
Minister’s decision is not merits reviewable. 
 
Refer to the factsheet: ‘Section 501 (character) Cancellations and Refusals’ for an overview of 
section 501 processes, decision-making, and programme statistics. 

Public Interest Powers 
• The Migration Act contains a number of non-compellable discretional powers only exercisable by 

the Minister personally. 
 
• Several provisions in the Migration Act enable the Minister to intervene, following a decision of a 

merits review tribunal, to substitute the tribunal decision with a decision that is more favourable to 
the applicant, where the Minister believes it is in the public interest to do so. 
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• These powers include: 
o section 351 – to substitute a decision of the Migration and Refugee Division of the 

AAT (for example to affirm a delegate’s decision to refuse to grant a visa) in relation to 
a decision reviewable under Part 5 of the Migration Act (which relates to non- 
protection visa decisions that are not character related); 

o section 417 – to substitute a decision of the Migration and Refugee Division of the 
AAT (for example to affirm a delegate’s decision to refuse to grant a visa) in relation to 
a decision reviewable under Part 7 of the Migration Act (which relates to protection 
visa decisions that are not character related); 

o section 501J – to substitute a more favourable decision following a decision of the 
General Division of the AAT in relation to a character related protection visa decision. 

  
• About 4,000 – 6,000 requests (persons) are finalised under section 351 and section 417 each 

financial year.  About 90 per cent of requests are finalised by the Department without referral 
to a Minister as they do not present unique or exceptional circumstances. 

 
• In 2015-16, of the 5596 requests finalized under section 351 and section 417, 5053 requests 

had negative outcomes.  Over the same period, only 543 visas were granted by a Minister  
(9.7 per cent of all requests finalised). There are currently approximately 2,300 requests 
(persons) on hand with the Department, most requiring presentation to a Minister on a 
submission.  Additional resources have been allocated to address the backlog of requests. 

 
• Section 195A of the Act allows the Minister to grant a visa to a person in immigration 

detention, if he thinks it is in the public interest to do so.  The Minister’s power under section 
195A is non-delegable and non-compellable, meaning that he or she is under no obligation to 
exercise or consider exercising his power.  It is also at the Minister’s discretion to define what 
is in the public interest. 
o The Minister’s power under section 195A is also sometimes applied in community 

cases, where there are compelling or compassionate circumstances and no other 
resolution options are available.  In order to use the Minister’s power in community 
cases, the Department is required to administratively detain the person/s. 

o Two distinct types of section 195A submissions will be referred for consideration; those 
covering individual complex cases and group submissions to grant Bridging E  
(subclass 050) visas to Illegal Maritime Arrivals (IMAs) in bulk form. 

o In certain cases, such as those involving IMAs or persons refused immigration 
clearance, it is only through Ministerial intervention under section 195A that a visa can 
be granted to release a person from immigration detention. 

o Cases are only referred to you following an assessment by the Department that the 
case meets the section 195A guidelines.   

o In the 2015-16 financial year (to 30 June 2016), the Department referred approximately 
243 submissions for Ministerial consideration under section 195A of the Act. In the 
same period, 169 visas have been granted by the Minister under section 195A of the 
Act. 

 
• Other frequently exercised intervention powers in the public interest include: 

o section 48B – the Minister may lift the bar preventing repeat protection visa 
applications to allow a further protection visa application to be made by a person who 
was refused a protection visa or had a protection visa that was cancelled, and who is 
still in the migration zone. 
 

• Examples of other frequently used non-compellable public interest powers in the Migration Act 
include: 

o section 46A(2) – The Minster may lift the bar to allow a valid visa application to be 
made by an unlawful maritime arrival who is in Australia and is an unlawful non- 
citizen or the holder of certain visas (such as a bridging visa); 

o section 46B(2) – The Minister may lift the bar to allow a valid visa application to be 
made by a transitory person who is in Australia and is an unlawful non-citizen or the 
holder of certain visas (such as a bridging visa). A transitory person is an individual 
who has been transferred back to Australia from a regional processing country for a 
temporary purpose (e.g. medical treatment). 
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The exercise of these ministerial powers to lift the application bar in sections 46A and 46B has 
represented a significant workload, and although this workload is diminishing as no boats 
have arrived in Australia for some time, approximately 12,000 cases remain that still need to 
be processed.  Submissions to the Minister to intervene are usually presented in batches 
rather than for individuals to ensure any proposed lifting of the bar is managed as efficiently 
as possible. 

 
• Other non-compellable public interest powers in the Migration Act include: 

o section 72(1)(c) – The Minister may make a determination that a non-citizen is an 
eligible non-citizen in certain circumstances, thereby permitting the non- citizen to 
make an application for a Bridging visa E; 

o section 91Q – The Minister may lift the bar in section 91P that prevents a person who 
could avail themselves of protection in a third country from applying for a visa; 

o sections 133A(1) and (3) and sections 133C(1) and (3) – The Minister may cancel  
a visa on the grounds contained in section 109 (incorrect information) or section 116 
(various grounds) of the Migration Act, with or without natural justice; 

o section 133F – if the Minister cancels a visa without natural justice under section 133A 
or 133C the Minister must invite the individual to make representations on whether or 
not to revoke the original decision to cancel. The Minister may revoke the cancellation 
where the Minister is satisfied the grounds for cancellation did not exist. 

o section 197AB – The Minister may make a ‘residence determination’ to the effect that 
a person who is or may be detained under section 189 of the Migration Act may reside 
at a place other than an immigration detention centre; 

o section197AD – the Minister may revoke or vary a ‘residence determination’; and 
section 198AE – The Minister may determine that a person who is an unlawful 
maritime arrival does not have to be taken to a regional processing country. 

• Ministers have previously issued guidelines to the Department to illustrate the types of 
circumstances where they may wish to consider the exercise of specific non-compellable 
intervention powers under the Migration Act. 

Citizenship Act 
Non-delegable powers under the Australian Citizenship Act 2007 (Citizenship Act) include: 
• Subsection 22A(1A) and 22B(1A) provide the Minister with a non-compellable power to apply 

alternative special residence requirements in relation to citizenship applicants who engage in 
activities of benefit to Australia, or who, due to their engagement in particular kinds of work 
requiring regular travel outside Australia, are unable to meet the general residence 
requirements. 

o Non-citizens are generally required to have lived in Australia as a lawful non-citizen for 
four years (including as a permanent resident for 12 months immediately before the 
day the non-citizen makes the citizenship application) before being eligible for 
Australian citizenship. 

 
• While the power to revoke a person’s citizenship under sections 34 (revocation for offences or 

fraud), 34A (where alternative residence requirements were applied) or 36 (revocation of  
a child’s citizenship) may be delegated, these powers have never been delegated to  
a departmental officer and remain powers that may only be exercised by the Minister. 

o The Department currently has 15 cases which are actively being considered for 
referral to the Minister for revocation of Australian citizenship because of convictions 
of fraud or serious offences. 

 
• Section 23A of the Citizenship Act provides that the Minister must, by written determination, 

approve a citizenship test. 
o There is currently a written determination in place approving three citizenship tests: 

 a standard computer based test; 
 an assisted test for people with limited literacy skills; and 
 a course-based test for vulnerable applicants who have difficulty with a computer 

test. 
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Key Issues 
• Australia’s immigration policy has, since Federation, been one of managed migration where 

the government determines the number and composition of people who may enter and stay 
in Australia, principally on the basis of economic, social and cultural benefit to Australia. 
 

• Managed migration supports Australia’s economic and social well-being goals. In addition, 
the comprehensive and cohesive nature of our managed migration approach has played an 
important role in maintaining public confidence in and support for migration as being to 
Australia’s benefit. 
 

• Australia has a universal visa system under which all non-citizens intending to travel to, enter 
and/or remain in Australia must hold a valid visa, with only very few exceptions.  

 
• Some non-citizens, such as New Zealand (NZ) citizens, are not required to hold a visa before 

travel to Australia, but are taken to have applied for a Special Category visa (subclass 444), 
and may be granted such a visa while in immigration clearance by presenting their valid NZ 
passport and completing an Incoming Passenger Card, or if the application is made using an 
authorised system, by answering the health and character questions asked by the authorised 
system.. 

 
• The Department has a range of channels by which visa applications can be submitted, both 

within Australia and offshore. These include online lodgement, lodging at a departmental 
office and lodging an application with a Service Delivery Partner (SDP). SDP arrangements 
outsource administrative tasks to third parties, such as commercial companies. 

 
• Under the Department’s biometrics programme, applicants (unless excluded or exempt), are 

required to provide a ten-digit fingerprint scan and a digital photograph as part of their visa 
application. This enhances immigration integrity by protecting against security threats and 
preventing identity and immigration fraud. 

 
• The Department’s long-term vision is to enable all visa applications, supporting 

documentation and payments to be received electronically. 

Migration Act 1958 
• The primary purpose of the Migration Act 1958 (the Act) is to regulate, in the national 

interest, the coming into, and presence in, Australia of non-citizens. 
 
• The Act and associated Regulations establish a universal visa system under which all non-

citizens who wish to travel to, enter and/or remain in Australia must hold a valid visa.  
Non-citizens must meet visa criteria in order to be granted a visa and comply with visa 
conditions while in Australia. 

 
• The Act and Regulations enable the Department to impose a range of visa conditions on visa 

holders, including limitation on the ability to engage in work and study. 
 
• The Act and Regulations also provide grounds to refuse a visa application where an applicant 

does not satisfy visa criteria, and grounds for cancellation, including where a visa holder 
breaches their visa conditions. Unlawful non-citizens in the migration zone are subject to 
detention and/or removal from Australia. 

 
• This managed approach to the movement of non-citizens across the border provides a robust 

framework for protecting Australia from threats and furthering Australia’s short and long term 
economic and social goals through permanent and temporary migration, humanitarian 
resettlement and responses to irregular movement. 

 
• To maximise the longer term benefits to Australia of well managed migration, eligible 

permanent residents are able to apply for Australian Citizenship. 
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Visa and Citizenship Services 
• Australia’s managed migration programmes are comprised of a range of permanent and 

temporary categories which provide a comprehensive selection basis for who may enter 
and stay and under what conditions. Broadly, our migration categories are: 

o Permanent migration (skilled, family, humanitarian) 
o Temporary migration (visitor, temporary worker, student and other temporary purpose) 
o Special Category visa for NZ citizens (temporary visa that allows work, study and 

indefinite stay; holder has limited access to social services and generally needs to 
apply for and be granted a permanent visa to access citizenship). 

 
• The current permanent migration programme focuses on bringing in the skills Australia 

needs to grow our economy and compete in a global market, and on facilitating family 
reunion for Australians with close family links overseas. 
 

• The permanent skilled and family migration programmes are complemented by temporary 
migration programmes that meet a range of economic, cultural and social goals, 
including: supporting tourism; enabling Australian employers to supplement domestic skilled 
labour from global labour markets; and allowing international students to study in Australia. 
 

• The temporary migration programmes are designed to balance maximised economic and 
social benefit with strong programme integrity. For example, the Temporary Work (Skilled) 
(subclass 457) visa programme has been reformed over the decades following its 
introduction to ensure the programme is calibrated to the needs of Australian employers 
and business and to facilitate the movement of skilled workers to where they are needed in 
Australia. 
 

• The permanent humanitarian programme reflects Australia’s commitment to working with 
the international community to help address the global plight of refugees and displaced 
persons. 

o The offshore component of the programme provides permanent resettlement to 
refugees and others in refugee-like situations who have close links to Australia. 

o The onshore component of the programme provides protection to people who arrive in 
Australia lawfully and who engage Australia’s protection obligations. 

Fundamentals of compliance 
• The Department’s approach to compliance is focused on maximizing voluntary compliance, 

prevention and deterrence with escalation to enforcement measures for deliberate or serious 
non-compliance. 

 
• The overall aim of this approach is to achieve a response to non-compliance which is 

evidence-based, proportional to the level of risk and cost effective. 
 
• The Department’s compliance field activities through the Australian Border Force (ABF) are 

aimed at locating unlawful non-citizens and non-citizens working in breach of visa conditions. 
Such activities are prioritised according to risk. High risk clients include those with histories of 
criminality, repeated non-compliance with visa conditions or where organised non-compliance 
is indicated. 

 
• Where unlawful non-citizens are identified and located the Department can take action 

such as granting a Bridging visa or may detain a person to effect their removal from 
Australia. 

 
• Voluntary return is the preferred approach to resolving the status of those who have no legal 

entitlement to remain in Australia and officers engage with prospective returnees early to 
establish and maintain cooperative relationships. Where a person refuses to cooperate on 
voluntary return, the Department needs to effect an involuntary removal.  
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Attachment A 

FUNDAMENTALS OF MANAGED MIGRATION: ADDITIONAL 
RELEVANT BACKGROUND 
Australia’s immigration policy has, since Federation, been one of managed migration where the 
government determines the number and composition of people who may enter and stay in 
Australia, principally on the basis of economic, social and cultural benefit to Australia. 

The paradigm of managed migration has served us well in the context of meeting Australia’s 
economic and social well-being goals, both now and into the future. In addition, the comprehensive 
and cohesive nature of our managed migration approach has played an important role in 
maintaining public confidence in and support for migration as being to Australia’s benefit. 

Universal visa system 

Australia has a universal visa system under which all non-citizens intending to travel to, enter 
and/or remain in Australia must hold a valid visa, with only a few exceptions. The universal visa 
system provides the foundation of Australia’s managed migration programme, allowing the 
department to screen and approve potential migrants before they reach the border, as well as 
rendering non-citizens who don’t hold a valid visa in Australia liable to mandatory detention and 
removal. 

Visa applicants must satisfy a range of visa criteria to be granted a visa. These criteria vary 
according to the type of visa. The visa framework aims to provide a balance between facilitating the 
movement of people into Australia, and protecting the integrity of the immigration system and the 
Australian community. Generally, applicants who wish to enter Australia temporarily (for example, 
for short tourist visits) will not be required to provide the same level of information as applicants 
who wish to become permanent residents. 

Some non-citizens, such as New Zealand (NZ) citizens, are not required to hold a visa before 
travelling to Australia, but are taken to have applied for, and can be granted a Special Category 
(subclass 444) visa while in immigration clearance by presenting their valid NZ passport and 
completed Incoming Passenger Card, or if the application is made using an authorised system, by 
answering the health and character questions asked by the authorised system. 

The Australian Government is occasionally lobbied by other governments to provide visa-free or 
visa on arrival access to Australia. To assist in managing these requests, the Department is 
committed to streamlining visa requirements wherever possible but maintaining the universal visa 
system. Non-citizens from a range of countries have access to the Electronic Travel Authority 
(ETA) for short-term visits. The ETA constitutes the closest offering the Department has for a visa-
free travel facility, with online lodgement, auto-grant facilities, and a service fee of $20AUD. 

Permanent and temporary migration programmes 

Australia’s managed migration programmes are comprised of a range of permanent and temporary 
categories which provide a comprehensive selection basis for who may enter and stay and under 
what conditions. Broadly, our migration categories are: 

• Permanent migration (skilled, family, humanitarian) 
• Temporary migration (visitor, temporary worker, student and other temporary purpose) 
• Special Category visa for NZ citizens (temporary visa that allows work, study and indefinite 

stay; holder has limited access to social services and generally needs to apply for and be 
granted a permanent visa to access citizenship). 

Our current permanent migration programme focuses on bringing in the skills Australia needs to 
grow our economy and compete in a global market, and on facilitating family reunion for 
Australians with close family links overseas. 
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Our permanent skilled and family migration programmes are complemented by temporary 
migration programmes that meet a range of economic, cultural and social goals, including: 
supporting tourism; enabling Australian employers to supplement domestic skilled labour from 
global labour markets; and allowing international students to study in Australia. 

The temporary migration programmes are designed to balance maximised economic and social 
benefit with strong programme integrity. For example, the Temporary Work (Skilled) (subclass 457) 
visa programme has been reformed over the decades following its introduction to ensure the 
programme is calibrated to the needs of Australian employers and business and to facilitate the 
movement of skilled workers to where they are needed in Australia. 

The Visitor (subclass 600) visa is designed to provide flexibility and streamlined processing while 
maintaining integrity in a high volume caseload. The standard visitor visa provides 12 month 
validity, multiple entry and 3 months stay (i.e., the visa is valid for a 12 month period before 
ceasing; the visa holder may enter Australia as many times as they wish during this period; but 
may only stay in Australia for 3 months during each visit). 

These settings can be varied for different caseloads: 
• The standard visitor visa for Chinese business visitors, or successful online tourist applicants, 

provides up to 3 years validity, multiple entry and 3 months stay; 
• The standard visitor visa for parents of Australian citizens and permanent residents has up to 

5 years validity, multiple entry and a maximum 12 month stay in any 18 months. 

In all cases, applicants must meet relevant visa criteria to be granted a Visitor visa. However, in 
addition to the above policy settings, visa processing officers may use their discretion when 
assessing individual cases, and may grant beyond the standard product if appropriate, depending 
upon individual circumstances (for example, high net-worth visitors or visitors with a demonstrated 
history of visa compliance). 

The permanent humanitarian programme reflects Australia’s commitment to working with the 
international community to help address the global plight of refugees and displaced persons. 

• The offshore component of the Programme provides permanent resettlement to refugees and 
others in refugee-like situations who have close links to Australia. 

• The onshore component of the Programme provides protection to people who arrive in 
Australia lawfully and who engage Australia’s protection obligations. 

Australia consistently ranks in the top three resettlement countries, along with the United States of 
America and Canada. 

Refusals and Cancellations 

The Migration Act sets out the power and circumstances when a visa must be refused, and 
contains various visa cancellation powers. The Migration Act and Regulations provide a framework 
for a visa to be refused or cancelled in circumstances including, but not limited to: where a person 
may pose a security, health or safety risk to the Australian community; where their identity cannot 
be resolved; if they have committed fraud in dealing with the department; if they breach their visa 
conditions; or if they are affected by travel sanctions. 

Under legislative and regulatory amendments enacted in December 2014, the failure by a person to 
provide a penal/police certificate or to respond to all character, health and security questions can 
now form the basis for refusing a visa. Other associated amendments have substantially 
strengthened the ability to refuse or cancel visas for persons of character concern or those who are 
or may be, or would or might be, a risk to the Australian community or a segment of that community. A 
range of other visa integrity measures are currently being developed and you will be briefed on these 
separately. 
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Compliance 

The Department’s compliance approach is built on responsive regulation where action is focused on 
prevention and deterrence to maximise voluntary compliance, with escalation to enforcement 
measures for deliberate or serious non-compliance. The overall aim of the approach is to achieve a 
balanced response to non-compliance which is evidence-based, proportional to the level of risk 
and cost effective. 

Compliance field activities are aimed at locating unlawful non-citizens and non-citizens working in 
breach of visa conditions. Such activities are prioritised according to risk, with high risk clients 
including those with histories of criminality or repeated non-compliance with visa conditions. 

Detention 

Under the Migration Act, any person who is an unlawful non-citizen (i.e. does not hold a valid visa) 
is liable for detention. In particular mandatory detention is used to ensure that essential health, 
character, identification and security assessments are conducted in relation to people who seek to 
enter Australia without the appropriate authority to do so; to manage those who pose unacceptable 
risks to the community; or to manage those who have exhausted avenues to remain here and are 
uncooperative with efforts for their return or removal. 

Detention is prescribed in legislation and subject to full parliamentary scrutiny and accountability 
including: by the Commonwealth Ombudsman, the Australian Human Rights Commission; the 
Office of the United Nations High Commissioner for Refugees; the Australian Red Cross and the 
Minister's Council on Asylum Seekers and Detention. 

Returns and Removals 

Voluntary return is the preferred approach to resolving the status of those who have no legal 
entitlement to remain in Australia and officers engage with prospective returnees early to establish 
and maintain cooperative relationships. In most cases, it is appropriate to engage with an individual 
prior to them being taken into immigration detention. Assisted voluntary returns and reintegration 
services are available for those who have no further matters before the Department and require 
financial support to depart. Assistance can include airfares, reception and onward travel assistance 
in country of return, and reintegration assistance for Unauthorised Maritime Arrivals (UMAs). The 
Department has engaged the International Organization for Migration (IOM) to deliver these 
services. We also work with IOM to deliver voluntary returns services to persons transferred to 
PNG and Nauru. 

Where a person refuses to return voluntarily, the Department needs to effect an involuntary removal. 
However, there are a range of events and situations that may impact on the Department’s ability to 
progress a removal. Some of these include: 

• The status of a removee’s health will sometimes mean they are not fit for travel. In such 
cases, removal is delayed until the Department and health services provider are satisfied that 
the removee is fit to travel. 

• The removee may be of criminal justice interest and required to remain in Australia, either to 
face charges or appear as a witness. 

• Detainees may be entitled to seek review of visa decisions, through merits review, or judicial 
review. Such proceedings may prevent removal under legislation or policy, and removal will 
only continue at such time as the proceedings are finalised and it is reasonably practicable to 
do so. 

• While the Department works closely with a range of source countries to facilitate removal of 
their nationals (both through relevant missions in Australia and through our posts overseas), 
some source countries do not cooperate with Australia on the involuntary return of their 
nationals - including through refusing to issue travel documents. This is problematic in 
relation to seeking the return of failed asylum seekers to significant UMA source countries 
(for example, Iran). 
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New Zealand Citizens 

Since the 1920s there has been virtually unrestricted movement of people between Australia and 
NZ under various reciprocal entry arrangements. The Trans - Tasman Travel Arrangements 
(TTTA) were introduced in 1973. The TTTA allows Australian and NZ citizens to enter each 
other’s country freely to visit, live, work, study and remain indefinitely. 

On arrival in Australia, in immigration clearance, NZ citizens apply for a Special Category 
(subclass 444) visa by presenting their valid NZ passport and a completed Incoming Passenger 
Card, or if the application is made using an authorised system, by answering the health and 
character questions asked by the authorised system. 

If the NZ citizen has a criminal conviction or active Tuberculosis (TB) that is not retreated, they 
are required to apply for a visa prior to travel. If they do not, and then declare a criminal conviction 
or TB on arrival, or there is an alert in effect they will be referred to an immigration officer and may 
be refused entry. 

The Special Category visa is not a permanent visa and holders generally need to apply for, and 
be granted, a permanent visa in order to be eligible for Australian citizenship. However, NZ 
citizens who were in Australia on 26 February 2001, or who meet other transitional criteria, may 
be considered permanent residents for the purposes of obtaining Australian citizenship or 
sponsoring family for permanent visas. 

While NZ citizens can apply for permanent visas, many settle in Australia and later in their life 
cannot meet Australia’s criteria for permanent residence. 

In recognition of the special relationship between Australia and NZ, NZ citizens are eligible to 
access certain government benefits for which many other temporary visa holders are ineligible, 
including Medicare and some social security benefits. However, they do not have access to all the 
benefits and protections available to permanent residents or Australian citizens, such as 
payments under the National Disability and Insurance Scheme and the right to vote. 

Lodgement Channels 

The Department has a range of channels by which visa applications can be submitted, both within 
Australia and offshore. These include online lodgement, lodging at a Departmental office and 
lodging an application with a Service Delivery Provider (SDP) overseas. The available method of 
lodgement depends on the visa being applied for, the location of the applicant at time of 
lodgement, and nationality. 

Some visas are processed where the client is located and other visas are processed by 
specialised centres in Australia. Outside Australia, visas are processed at one of the 
Department’s overseas offices where it is more efficient and effective to ensure compliance and 
enforcement of border controls (for example, due to specialised, local knowledge and capacity for 
face-to-face interviews). 

All citizenship applications are processed at Departmental offices in Australia, with the exception 
of offshore applications for citizenship by descent which are processed offshore. 

SDP arrangements outsource administrative tasks to third parties, such as commercial 
organisations. SDPs operate Visa Application Centres (VACs) on the Department’s behalf and 
deliver services including the provision of information to clients, collection of visa and citizenship 
applications and fees, data entry and, in some instances, biometric collection.SDPs do not make 
decisions on visa or citizenship applications. The Department shares VACs with Five Country 
Conference (FCC) members (United Kingdom, United States of America, NZ and Canada) in a 
number of locations in order to realise savings efficiencies and maximise the offshore service 
delivery footprint. 
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Biometrics 

In 2010, an offshore biometric enrolment programme to collect biometrics from visa applicants 
was introduced. Biometrics are now collected in over 30 designated countries. Clients residing in 
one of these countries, unless excluded or exempt, are required to provide a ten-digit fingerprint 
scan and a digital photograph as part of their visa application. Once collected, biometrics are 
linked to individual client records and visa applications. 

The benefits of biometric collection include strengthened security and visa integrity, prevention of 
identity fraud, reduced forum and visa shopping and improved accuracy of records. Biometric 
enrolment channels include shared SDP facilities and mobile biometric units used for Refugee 
and Humanitarian clients in nine countries. The Government has approved the expansion of 
biometric collection. By 2018, the Department will collect biometrics in more than 60 countries. 

Visa Evidence 

The Department’s commitment to digital border processing has removed the need for visa labels 
as evidence of a visa holder’s right to travel to, enter and remain in Australia.  

Visa Entitlement Verification Online (VEVO) Service 

The Department’s Visa Entitlement Verification Online (VEVO) service is an important digital 
initiative by the Department. It enables visa holders, employers and other registered organisations 
online access to visa entitlements and status information 24 hours a day for no charge. 

VEVO is particularly critical in the context of: 
• the Department’s move towards label free arrangements – with VEVO providing an 

alternative for clients to have a visa label in their passport;  and 
• promoting compliance with visa conditions – with Work Entitlements (approximately 62%) 

remaining the largest category of VEVO checks conducted by organisations. 

2016 

The Department continues to transform the way it delivers services to improve client service, 
programme integrity, efficiency and consistency. The long-term vision is to enable all visa 
applications, supporting documentation and payments to be received electronically and to work 
toward providing clients a 24/7 service through a global, virtual model of visa processing centres. 

The Department continues to roll-out more online service options, streamline visa and citizenship 
processing, expand SDP arrangements (including in conjunction with FCC partners). 

The Department is currently implementing recommendations of the internal Client Services 
Decision Support Review completed in 2015. The review’s 22 recommendations focus on 
strengthening the legal, regulatory and policy framework for decision making, better supporting 
decision-making staff through the increased use of information and intelligence and the 
development of fit-for-purpose support tools and investing in building staff capability. The review 
complements and, in some cases, extends many areas of work already under way within the 
Department to improve visa and citizenship services. 
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Key Issues 
• The Customs Act 1901 (the Act) is the primary legislative basis for controls on the import and 

export of goods. It is principally concerned with establishing a framework for regulating the 
movement of goods across the border. This extends to the ships and aircraft carrying the 
goods and to passengers and crew of those ships and aircraft.  
 

• The framework regulates the reporting, movement, declaration and clearance of all imported 
and exported goods, including mail items and the ships and aircraft they are carried on. The 
Customs Act also imposes customs duty on imported goods.  
 

• The Minister for Immigration and Border Protection administers the Act with the exception of 
Parts XVB and XVC, which relate to anti-dumping matters. These two Parts are administered 
by the Minister for Industry, Innovation and Science.  

 
• The Act establishes the concept of customs control. Customs control is a legal status and does 

not mean that the Department has physical custody of goods. All cargo on board a ship or 
aircraft arriving in Australia from overseas comes under customs control. Cargo remains 
subject to customs control through the process of being discharged from the ship or aircraft 
until satisfying the requirements under the Act enabling it to be released. Customs control also 
covers goods for export until the goods are exported. It is an offence to move, alter or interfere 
with goods subject to customs control without permission.  

 
• Generally, it is while goods are subject to customs control that staff of the Department are able 

to exercise various powers under the Act including the power to ask questions and the power 
to examine the goods. 

 
• Other key pieces of legislation in the customs framework include: 

o Customs Tariff Act 1995 
o Customs Regulation 2015  
o Customs (International Obligations) Regulation 2015  
o Customs (Prohibited Imports) Regulations 1956  
o Customs (Prohibited Exports) Regulations 1958  

 
• The Customs Act requires that all ships and aircraft intending to arrive in Australia provide a 

report to DIBP that sets out the details of the vessel or aircraft and the passengers, crew and 
cargo being carried on board. Similar obligations apply to departing ships and aircraft. These 
reports are made in the Integrated Cargo System (ICS).   

 
• Owners of goods on board the ship or aircraft must lodge a declaration in the ICS setting out 

the type of goods, their origin and the value of the goods. This information is required by 
Government agencies including the Department and the Department of Agriculture and Water 
Resources and the Australian Taxation Office (the ATO) for risk assessment, to calculate 
duties and taxes and to determine if the goods need a permit. Payments of duties and taxes 
are made through the ICS.  

 
• Owners can employ the service of a licensed customs broker to undertake these activities on 

their behalf. The Department manages the process for licensing customs brokers. 
 

• Excise equivalent goods (EEGs) are imported alcohol, tobacco and fuel that, if produced or 
manufactured in Australia, would be subject to excise duty. On 1 July 2010, responsibility for 
the administration of EEGs that are warehoused moved from the Department to the ATO. The 
ATO issues the warehouse licences, collects revenue and undertakes compliance activity. 
There was no change to the legislation to give effect to this arrangement as the ATO 
undertakes these activities under delegation from the Comptroller-General of Customs. The 
Department continues to administer EEGs that are cleared at the border and not warehoused. 
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• The Customs Tariff Act 1995 (Customs Tariff Act) sets out a system for classifying all imported 
goods according to a unique eight digit numerical classification system, which is based on the 
internationally agreed Harmonized System of tariff classification. There is a specific rate of 
customs duty against each classification in the Customs Tariff Act. The most common rate of 
duty is 5 per cent. The Customs Tariff Act also allows for a wide range of concessional rates of 
duty where the goods meet particular criteria. The Customs Tariff Act is the means by which 
Free Trade Agreements (FTAs) are given practical effect. Under current agreements, goods 
originating in the United States, Thailand, Chile, Singapore, Korea, Myanmar (Burma), Brunei 
Darussalam, Vietnam, Malaysia, Philippines, Laos, Cambodia, Japan and China are duty free 
unless otherwise specified. General policy on FTAs rests with the Department of Foreign 
Affairs and Trade.   

 
• In addition to customs duty, importers are also required to pay import processing charges and 

goods and services tax (GST) on most imported goods. Customs duty, import processing 
charges and GST are not payable on imported goods where the value of the consignment 
does not exceed $A1000. This is known as the low value threshold. The 2016-17 budget 
announced a change to the GST treatment of low value imported goods that will be 
implemented from 1 July 2017. Certain overseas retailers will be required to register for and 
collect GST on sales of low value goods to purchasers in Australia. It is not intended that there 
be any changes to border clearance arrangements for these goods. Revenue policy is a matter 
for the Treasury portfolio.    

 
• There is a Tariff Concession System that reduces costs to the general community by allowing 

duty-free entry for certain goods where there is no local industry that produces those goods.  
Importers must apply for a Tariff Concession Order (TCO) to obtain access to the free rate of 
duty.  

 
• TCO decisions and tariff classification rulings are the main source of appeals to the 

Administrative Appeals Tribunal (AAT). The majority of the Department decisions are upheld 
by the AAT. 

 
• Importers or exporters may need permits for their goods before they can be imported or 

exported. The requirements for these are set out in the Customs (Prohibited Import) 
Regulations and Customs (Prohibited Export) Regulations. This is an efficient mechanism for 
managing the policy and approval for permits for more than 50 different government agencies.  
The requirements cover a vast range of goods from drugs and therapeutic substances, wildlife, 
goods with environmental concerns, intellectual property, weapons, defence strategic goods 
and consumer goods. 

 
• The Customs Regulation 2015 and Customs (International Obligations) Regulation 2015 set 

out more detailed requirements that are prescribed for certain sections of the Customs Act. 
These provisions are contained in regulations as they are easier to update making them more 
flexible and adaptable to changing requirements. The Customs (International Obligations) 
Regulation 2015 covers for example, Australia’s FTAs, UN Sanctions and World Customs 
Obligations. 

Overview of the import and export matters  
• The Act establishes the concept of customs control. Customs control is a legal status and does 

not mean that the Department has physical custody of goods. All cargo on board a ship or 
aircraft arriving in Australia from overseas comes under customs control. Cargo remains 
subject to customs control through the process of being discharged from the ship or aircraft 
until satisfying the requirements under the Act enabling it to be released. Customs control also 
covers goods for export until the goods are exported. It is an offence to move, alter or interfere 
with goods subject to customs control without permission.  

 
• Generally, it is while goods are subject to customs control that staff of the Department are able 

to exercise various powers under the Act including the power to ask questions and the power 
to examine the goods. 
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• The Act sets out reporting requirements for arriving and departing ships and aircraft and all 
goods on board those ships and aircraft. The reports must be provided within strict time frame 
to enable a full risk assessment prior to the goods being released from customs control. Goods 
are assessed for a range of risks including illegal or illicit substances, community safety 
concerns and revenue evasion.   

 
• The Act also contains requirements for import and export declarations. These declarations 

contain detailed information on the importer or exporter and on the goods and enable further 
risk assessment. In the case of imported goods the declaration information is used to calculate 
the amount of duty and goods and services tax that must be paid before the goods can be 
released from customs control. The declaration information also assists in determining if 
permits are required for the import or export of the goods.  

   
• The Act sets out the detailed rules to be followed in determining the customs value of imported 

goods and other matters concerning the calculation of customs duty.   
 
• The Act provides for a scheme enabling exporters of goods to claim back customs duty paid 

on the import of those goods or on imported components used in the manufacture of the 
exported goods (duty drawback scheme). This scheme applies the principle that duty is only 
payable if goods are destined for the domestic economy, and supports exporters. 
 

• The Act establishes a framework for claiming refunds of customs duty under a range of 
circumstances.   

 
• The Act also establishes the Tariff Concession System, which enables duty-free entry of 

certain goods where there is no local industry producing those goods. This helps reduce the 
costs to the community and assists industry to become more internationally competitive.  

Obligations, offences and compliance tools  
• The Act sets out what information different parties need to supply for the reporting and 

clearances of imports and exports. This includes relevant timeframes within which the 
information must be provided.   

 
• The Act specifies many offences including failure to meet relevant timeframes, false and 

misleading statements, interference with goods subject to customs control, failure to retain 
documents and importing or exporting prohibited goods.    

 
• The Act establishes a suite of powers that can be deployed to ensure compliance with the 

requirements of the Act. This includes the ability for officers to physically examine goods, call 
for documents to be provided before clearance is given or conduct an audit after the goods 
have been released.   

 
• In the event of an offence being detected, and depending on the severity of the offence, an 

officer may seek to prosecute for the offence or may have the option to issue an infringement 
notice for particular strict liability offences.   

  
• To support the customs control framework the Act outlines the requirements for licensing 

depots and warehouses, which are special places for the short and long term storage of goods 
while they are subject to customs control. These requirements include “fit and proper person” 
checks of the key staff in the business operating the premises as well as detailed security 
requirements. “Fit and proper person” checks cover a range of matters including criminal 
history.   

 
• The Act also regulates licensed customs brokers who are able to lodge import declarations on 

behalf of importers.  
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Key Issues 
• Part 1 of the Australian Border Force Act 2015 (ABF Act) contains machinery clauses and sets 

out the meaning of key terms and phrases including ‘Immigration and Border Protection 
worker’1, ‘Australian Border Force’, ‘protected information’, and ‘serious misconduct’.  

 
• Part 2 of the ABF Act deals with the ABF Commissioner. It provides that the ABF 

Commissioner has the control of operations of the ABF and the power to do all things 
necessary or convenient in connection with the performance of his or her duties. The person 
occupying the position of ABF Commissioner is also the Comptroller-General of Customs. 

 
Practical matters relating to the terms and conditions of employment for the ABF 
Commissioner are also set out in Part 2.  

 
Other matters dealt with by Part 2 include: 

o the Minister may give written directions to the ABF Commissioner; 
o The ABF Commissioner may request a person who is in the ABF or performing services 

for the ABF to make an oath or affirmation; and  
o The ABF Commissioner may give directions to Immigration and Border Protection 

workers to do with the administration and control of the operations of the ABF. These 
directions may relate to essential qualifications required by ABF officers.  

 
• Part 3 of the ABF Act deals with APS employees resigning from the Department. It provides 

that an APS employee must give at least 14 days’ notice of his or her resignation from the 
Department. It also provides that an employee’s intended date of resignation may be 
substituted where there are reasonably believed to be serious misconduct issues and the 
Secretary is considering terminating the employee’s employment.  

 
• Part 4 deals with termination of employment for serious misconduct. If the Secretary 

terminates the employment of an APS employee for serious misconduct, the Secretary or 
Commissioner may make a declaration to that effect. The effect of the declaration is that 
provisions of the Fair Work Act 2009 dealing with unfair dismissal, and notice of termination or 
payment in lieu, will not apply to the APS employee.  

 
• Part 5 deals with alcohol and drug tests, and provides that all Immigration and Border 

Protection workers may be required or directed by an authorised person to undergo an alcohol 
screening test, an alcohol breath test, an alcohol blood test or a prohibited drug test.  

 
• Part 6 deals with secrecy and disclosure provisions. It provides that an entrusted person must 

not make a record of, or disclose protected information unless the making of that record or 
disclosure is authorised by a provision of Part 6, is in the course of the person’s employment 
or service, is required or authorised by law, or is required by an order or direction of a court or 
tribunal. Further information on Part 6 is provided in Attachment A.  

                                                      
1 "Immigration and Border Protection worker " means:  
(a)  an APS employee in the Department; or  
(b)  a person covered by paragraph (d), (e) or (f) of the definition of officer of Customs in subsection 4(1) of the Customs 
Act 1901 ; or  
(c)  a person covered by paragraph (f) or (g) of the definition of officer in subsection 5(1) of the Migration Act 1958 ; or  
(d)  a person who is:  
 (i)  an employee of an Agency (within the meaning of the Public Service Act 1999); or  
 (ii)  an officer or employee of a State or Territory; or  
 (iii)  an officer or employee of an agency or authority of the Commonwealth, a State or a Territory; or  
 (iv)  an officer or employee of the government of a foreign country, an officer or employee of an agency or authority of 

a foreign country or an officer or employee of a public international organisation;  
 and whose services are made available to the Department; or  
(e)  a person who is:  
 (i)  engaged as a consultant or contractor to perform services for the Department; and  
 (ii)  specified in a determination under subsection 5(1); or  
(f)  a person who is:  
 (i)  engaged or employed by a person to whom paragraph (e) or this paragraph applies; and  
 (ii)  performing services for the Department in connection with that engagement or employment; and  
 (iii)  specified in a determination under subsection 5(2). 
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Attachment A 

Secrecy and Disclosure Provisions 
• The secrecy and disclosure provisions are outlined in Part 6 of the ABF Act. These 

provisions co-exist with other portfolio and Commonwealth legislation that applies 
to the integrated departmental workforce. 
 

• The ABF Act prohibits ‘entrusted persons’ from recording or disclosing protected 
information subject to the provisions of Part 6.  
 

• Protected information is defined in the ABF Act as information that was obtained by 
a person in their capacity as an entrusted person. 
 

• The penalty for breach of the secrecy provision is imprisonment for 2 years. 
 

• Exceptions to the secrecy provision are where the disclosure or making of the 
record is: 

o authorised by a relevant provision in Part 6 of the ABF Act; or 
o in the course of employment or service as an entrusted person; or 
o required or authorised by a law of the Commonwealth, a State or a 

Territory; or 
o required by a court or tribunal. 

 
• In addition to APS employees in the Department, a person who is engaged to 

perform services for the Department may be characterised as an entrusted person 
under the ABF Act.  
 

• Depending on the nature of individual arrangements, consultants, contractors and 
subcontractors may be characterised as entrusted persons and therefore bound by 
the secrecy provisions.  This has caused particular discontent with doctors and 
other medical staff with mandatory obligations to report concerns of child abuse to 
child protection agencies.  The ABF Act does not override mandatory reporting 
requirements found in State or Territory legislation. 
 

• The secrecy and disclosure provisions of the ABF Act are designed to ensure 
confidence in the Department’s ability to protect information and carry out its 
operations effectively. These provisions are consistent with those of other agencies 
with law enforcement and national security responsibilities, such as the Australian 
Federal Police. 
 

• Other Commonwealth laws prohibit Commonwealth employees and contractors 
from making unauthorised disclosures.  For example, section 70 of the Crimes Act 
1914 prohibits disclosure of information gained through a person’s employment or 
service with the Commonwealth where they have a duty not to disclose. The 
secrecy provision in the ABF Act is comparable to these provisions. 
 

• The Public Interest Disclosure Act 2013 (PID Act) provides protections for officials, 
including contractors, who wish to make a disclosure in the public interest under 
the PID Act. The ABF Act does not override the protections of the PID Act. 

75

For-Official-Use-Only

For-Official-Use-Only















 

Key Issues 
• In May 2014 significant changes were announced on how we protect and manage Australia’s 

borders to enhance our national security and to create an even stronger national economy.  
 

• This included the 1 July 2015 integration of the Department of Immigration and Border 
Protection (the Department) and the Australian Customs and Border Protection Service 
(ACBPS) and the establishment of the Australian Border Force (ABF). 
 

• To support these changes, a $1.1 billion six year programme of capability reforms as follows: 
o Trader - implementation of a Trusted Trader Programme.  
o Traveller - a new immigration and customs border clearance IT platform. 
o Decision and interdiction support - improved capability to anticipate traveller and goods 

threats and risks, particularly ahead of the border.  
o Surveillance - an expanded and partially digital CCTV network.  
o Maritime - delivers vessels, vehicles, crews and support personnel to improve coverage 

of border patrols in remote areas of Australia.  
o Workforce - a more streamlined process for assessing organisational suitability.  
o Enabling - delivers the underlying infrastructure (including the Department 

Headquarters), legislation, and technical support required to effectively implement the 
other reforms. 
 

• As the second largest revenue collection agency, it was also agreed to an additional 
investment of $10.2 million to assist with revenue uplift over the 2014–15 and 2015–16 
financial years.   
 

• Further agreed savings over the forward estimates period of $270 million, comprising a return 
to government of $200 million and a departmental reinvestment fund of $70 million for ongoing 
reform. 
 

• Integration is scheduled to be completed and savings realised by July 2016. 

Background 
Integration  
• On 14 May 2015, Parliament passed legislation that establishes the legal framework for the 

Department, including the operation of the ABF. 
 
• The Australian Border Force Act 2015 (ABF Act) established the role of the ABF 

Commissioner and enabled the operation of the ABF within the Department. The ABF 
Commissioner has a dual role as the Comptroller-General of Customs, and in that capacity 
has responsibility for enforcing customs law and collecting border related revenue. 
 

• The ABF Act also supports the implementation of a new professional integrity framework for 
the Department (including the ABF) to help protect our people, property, systems and 
information from infiltration and criminal activity. 

Future reforms  
• In the 2016–17 Budget: 

o $69.9 million over four years for the Department to fully implement an ongoing 
Australian Trusted Trader (ATT) Programme. 

o $80.1 million over three years from 2016-17 in capital funding to enhance the onshore 
immigration detention network. 

 
• The Government will achieve efficiencies of $68.2 million over five years from 2015-16 through 

consolidation of the onshore immigration detention network. 
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Audit Committee (AC) 
• Section 45 of the PGPA Act requires the Secretary to ensure the Department has an audit 

committee. The role of the Audit Committee (AC) is to provide independent assurance and 
assistance to the Executives on the Department and the ABF risk oversight and 
management, system of internal controls, financial reporting and performance reporting. 
The AC does not have executive powers, except for the power delegated to it by the 
Executives. 

 
• The AC is directly responsible and accountable to the Executives for the exercise of its 

responsibilities. In carrying out its responsibilities, the AC must at all times recognise that 
primary responsibility for the management of DIBP and ABF rests with the Executives. 
 

• The AC is chaired by an external member who reports to the Secretary after each meeting 
on the AC's operations and activities. The AC will meet a minimum of four times per year, 
typically on a quarterly basis. Additional special meetings are held as necessary to clear the 
financial statements. 
 

Deputies Committee (DC) 
• The Deputies Committee (DC) is the Department's forum for consultation and coordination 

on major corporate and department-wide matters including high level strategy, planning, 
performance, resource allocation, financial management, people, culture, operations, 
implementation, assurance and evaluation. 
 

• The DC is convened by the Chief Operating Officer whose role is to sponsor agenda items 
in line with accountabilities, facilitate open discussion, problem solving, and resolution of 
issues. The DC meets every two weeks. 
 

Risk Working Group (RWG) 
• The Risk Working Group (RWG) advises the Secretary and the Commissioner, through the 

Executive Committee on all aspects of risk management within the Department. 
 

• The RWG will present advice relevant to the risk framework and the operation of that 
framework to the Department's Audit Committee as a standing agenda item. Consideration 
of risk issues and proposal will be undertaken from a range of perspectives, including, but 
not limited to, strategic, operational and corporate perspectives. 
 

• RWG meetings will be held quarterly with additional meetings or out of session clearance of 
matters as required. 
 

Strategic Command Group (SCG) 
• The Strategic Command Group (SCG) is responsible for endorsing input into the 

Department's Strategic Plan, and setting the ABF operational priorities for the financial year. 
 

• The Commissioner is the Chair and is the responsible officer for the decisions and 
directions of the SCG. 
 

• The Chair is responsible for conducting each meeting in accordance with the agenda and 
organisational requirements to enable participation, discussion, problem solving and 
resolution of issues. The chair is the final decision maker on all matters. The SCG meets 
once every three months. 
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Key Issues 
• The Tourist Refund Scheme (TRS) allows passengers departing Australia to claim back the 

Goods and Service Tax (GST) and Wine Equalisation Tax (WET) component on goods 
purchased in Australia and exported overseas as accompanied baggage. 

 
• TRS is open to all overseas visitors and Australian residents, except for operating air and sea 

crew. Overseas visitors and Australian residents can claim a GST and WET refund by visiting 
the TRS facility in international airports or cruise liner terminals.  

 
• The Department of Immigration and Border Protection (the Department) administers the TRS 

on behalf of the Australian Taxation Office (ATO). Australian Border Force (ABF) officers at 
Australian international airports and seaports are responsible for the delivery of TRS claim 
processing at the border including routine data entry of invoices. TRS facilities are located 
after immigration processing. 

 
• The real time data entry of passenger invoices has created significant congestion and queuing 

at TRS facilities in international airports. Passengers seeking a claim can become frustrated 
and angry with the process. 

 
• Tourism is a high value contributor to the Australian economy. As tourism and passenger 

numbers  increase, there is a need to drive key reforms in the tourism sector, including the 
TRS. The Department is developing interim reform options to deliver short-term improvements 
to the passenger’s airport experience. 

 
• Interim reform options will also address the recommendations from the Commonwealth 

Ombudsman’s own motion investigation into the 30 minute rule (the Rule) applied at TRS 
facilities.  

 
• The Rule was developed in consultation with airlines and airport operators when the TRS was 

implemented in 2000. If a passenger arrives at the TRS facility within 30 minutes of the 
scheduled departure of their aircraft, they may have their claim declined. The arrangement 
minimises delays to flight departures and associated on-costs to airlines, along with 
passengers missing flights from being off loaded.  

 
• The Ombudsman’s investigation concluded in May 2016. The Ombudsman recommended that 

the Department cease applying the Rule and consider alternative arrangements that would 
allow passengers to lodge their claim if queuing is extensive. Alternative arrangements are 
being developed in conjunction with the short-term reform options to enhance the TRS for all 
stakeholders. 

Background 
• Australia’s TRS has experienced strong growth in the number of claims in recent years. For 

the 2014–15 financial year, compared to the previous 12 months, there was:  
o 1.52 million tax invoices presented, an increase of 270,000 or 21 per cent  
o 737,00 claims approved, an increase of 89,000 or 14 per cent 
o $166 million refunded, an increase of $42 million or 34per cent. 

 
• For the 2014–15 financial year approximately 31 per cent of TRS claimants were Australian 

passport holders. In the same period approximately 33 per cent of all claimants were Chinese 
passport holders. 

 
• It is estimated that there will be a 23 per cent growth of passengers in and out of Australia over 

the next four years. It is anticipated that TRS claims will continue to grow as a result of these 
increasing international passenger volumes. 
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Key Issues 
• 128,550 places (68 per cent) of the Migration Programme are made available for the Skilled 

Visa Programme. The skilled stream includes the General Skilled Migration (GSM), the 
Permanent Employer Sponsored Entry (PESE), the Business Innovation and Investment 
Programme (BIIP) and Distinguished Talent programme (DT). 

 
2015/16 Skilled Migration Programme  

GSM 72,840 
PESE 48,250 
BIIP 7,260 
DT 200 
Total 128,550 

General Skilled Migration (GSM) 
• The GSM programme is designed to build human capital within the Australian labour market 

by allowing migrants to apply to enter Australia on a permanent skilled visa independent of 
employer sponsorship.   

 
• GSM consists of four visa subclasses: 

1. Skilled Regional (provisional) subclass 489 visa which includes two streams:  
o Family Sponsored stream, and  
o State or Territory nominated stream. 

2. Skilled Independent(permanent) subclass 189 visa 
3. Skilled Nominated (permanent) subclass 190 visa 
4. Skilled Regional (permanent) subclass 887 visa 

 
• Each of the four subclasses has different assessment criteria. In addition to the assessment 

criteria, the Skilled Regional subclass 489, the Skilled Independent subclass 189 and the 
Skilled Nominated subclass 190 also includes a points test based on English language ability, 
skills and age. This allows for a ranking of potential applicants. 

 
• The management of GSM is a multi-staged process part of which is managed through 

SkillSelect which is a departmental online pre-application IT system introduced in 2012. 
 
• The general process for clients applying for a GSM visa is to first register their interest in 

coming to work in Australia by creating an expression of interest (EOI) in SkillSelect. 
 

• GSM occupation ceilings prevent programme domination by a small number of occupations.  
The ceilings for occupations have been set at six per cent of the current number of people 
employed in the occupation in Australia. This overall employment figure is provided by the 
Australian Bureau of Statistics.  

Permanent Employer Sponsored Entry (PESE) 
• The PESE encompasses two visas: 

o the Employer Sponsored Scheme (ENS) subclass 186 visa, and  
o the Regional Sponsored Migration Scheme (RSMS) subclass 187 visa. 

 
• The ENS subclass 186 visa is open to applicants Australia wide, while the RSMS subclass 187 

visa is only for skilled workers who want to work in regional Australia.  
 
• RSMS is designed to help businesses in regional, remote or low population growth areas 

(outside the major metropolitan centres of Brisbane, Gold Coast, Sydney, Newcastle, 
Wollongong and Melbourne) to recruit the skilled workers they need to manage and grow their 
operations. 
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• ENS and RSMS are skill based demand-driven programmes in that they are driven by the 
demands of Australian industry rather than the supply of independent skilled migrants. This 
allows employers to nominate skilled workers for permanent residence to fill genuine 
vacancies in their business. These skilled workers can be from overseas or already living and 
working in Australia as temporary visa holders. As with the rest of Australia’s skilled migration 
programme, it is economically focused and encompasses occupations that require a trade or 
higher qualification. 

 
• ENS and RSMS visas are employer nominated and do not require state or territory 

nominations. Visa applicants do not need to create an EOI in SkillSelect but rather apply 
directly through the creation of an ImmiAccount in the Department’s online services. 

 
• There is no point test for the PESE programme. 

Business Innovation and Investment Programme (BIIP) 
• The BIIP is designed to increase entrepreneurial talent and diversify business expertise in 

Australia. It is positioned to target migrants that have a demonstrated history of success in 
innovation, investment and business and are able to make a significant contribution to the 
national innovation system and to the Australian economy. 

 
• Most business innovation and investment migrants enter Australia on a provisional visa for  

a minimum of four years and, after satisfactory evidence of a specified level of business or 
investment activity, can apply for permanent residence. 

 
• The BIIP programme includes three visa subclasses: 

1. Business Innovation and Investment (provisional) subclass 188 visa which includes four 
streams: 

o Business Innovation stream 
o Investor stream 
o Significant Investor stream 
o Premium Investor stream 

2. Business Innovation and Investment (permanent) subclass 888 visa which includes the 
same four streams as the subclass 188 which can be used to transition to permanent 
residency, and 

3. The permanent Business Talent subclass 132 visa which has two streams: 
o Venture Capital stream, and  
o Significant Business History stream. 

• The Business Innovation and Investor streams of the Business Innovation and Investment 
(provisional) subclass 188 visa require the applicant to meet a points test based on elements 
such as human capital and measures of business performance. 

 
• The points test does not apply to any of the other streams in the BIIP. 

Distinguished Talent (DT) 
• The Distinguished Talent visa (subclass 124 (offshore) and subclass 858 (onshore)) is a 

permanent visa for those who are internationally recognised in their field including professions, 
sports, the arts, or academia and research. 

 
• There is no points test for DT. 
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Background 
General Skilled Migration (GSM) 
• In the 2015–16 programme GSM was allocated 72,840 places. 

 
• The GSM process includes the following stages: 

o EOI: prospective migrants register their interest in coming to Australia and outline their 
skills via an EOI. An EOI is not an application. EOI numbers are not capped. EOI’s 
remains live for 2 years. After 2 years the EOI is deactivated.  Individuals may reapply if 
their EOI lapses. 

o Points test: for some visa sub-classes a points test will be undertaken at the same time 
as the EOI and is based on English language ability, skills and age. This allows for a 
ranking of potential applicants. 

o Nomination: state and territory governments nominate clients for occupations they 
deem in shortage and require visa holders.   

o Invitation to apply: the Department controls the number of invitations issued against 
EOIs to ensure we manage the number, quality and rate of GSM applications. 

 
• The following GSM visas require a nomination by a state or territory government and must 

meet a points test pass mark: 
o Skilled Regional (provisional) subclass 489 – State or Territory nominated stream only 
o Skilled Nominated (permanent) subclass 190 

 
• If a client is nominated by a state or territory government or is directly invited by the 

Department they can then lodge a visa application. 
o Applicants invited by the Department can only apply for occupations listed on the Skilled 

Occupation List (SOL). The Department of Employment determines occupations on the 
SOL. In essence the SOL list is a range of highly targeted occupations that are deemed 
to have short to medium skill needs within the Australian labour market. 

o Applicants nominated by state or territory governments can apply for occupations on the 
Consolidated Sponsored Occupation List (CSOL). The CSOL is a broader list that 
contains all SOL occupations as well as other occupations deemed in shortage by the 
state and territory governments and employer groups. 
 

• The following GSM visas do not require a state or territory nomination but must meet the 
points test pass mark and are subject to a ranking system where, depending on their ranking, 
the Department will issue an invitation to apply. 

o Skilled Regional (provisional) subclass 489 – Family Sponsored stream only 
o Skilled Independent(permanent) subclass 189 visa 

 
• The Skilled Regional (permanent) subclass 887 visa is not subject to a points test or state or 

territory nomination because it is designed for applicants who already hold a Skilled Regional 
(provisional) subclass 489 visa and would like to transition to permanent residency. 

 

Employer Nomination Scheme (ENS - Subclass 186 visa) 
• In the 2015–16 programme ENS and RSMS was allocated 48,250 places. 
 
• The Employer Nomination Scheme (subclass 186 visa) is for skilled workers who want to live 

and work in Australia. This visa involves a two-step process: 
1. nomination by an approved Australian employer of a job role, and 
2. the lodging of a visa application by the client which must meet skills and English 

language requirements. 
 

• Both ENS and RSMS require that the nominated occupation is of an appropriate skill level 1, 2 
or 3. Skill levels are categorised as per the Australian and New Zealand Standard 
Classification of Occupations (ANZSCO). The only exception is for the Agreement stream (see 
below). 
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Key Issues 
• International education is Australia’s largest services export, generating about $19 billion in 

2015.  
 
• The Student Visa Programme provides pathways for international students to study in any of 

Australia’s education sectors including Schools, Vocational Education and Training (VET), 
Higher Education, Postgraduate studies and English Language Intensive Courses for 
Overseas Students (ELICOS).   

 
• The Student Visa Programme is a demand driven programme. There is no legislative 

restriction on the number of student visas that can be granted, particular nationalities or 
particular sectors.  
 

• On 1 July 2016, the simplified Student Visa Framework (SSVF) came into effect.  The policy 
settings for the SSVF were developed by the Department in collaboration with the international 
education sector and include the following key changes:  
o A reduction in the number of subclasses from eight to two. This less complex visa 

regime will assist Australia to remain an internationally competitive market for 
international students. 

o The introduction of a new immigration risk model to guide which students are required to 
provide evidence of financial and English language capacity with their visa application. 

o Online lodgement for all Student visa applications. 

Student visa (Subclass 500) 

• International students are required to apply online for a Student visa (subclass 500).  
 
• The genuine temporary entrant requirement is the programme’s key integrity measure. It 

applies to all student visa applicants and requires an officer to consider the individual 
circumstances of the student and their intention is for a temporary stay in Australia.  
 

• An assessment is made; taking account a number of individual characteristics of the student, 
such as their immigration history, circumstances that might encourage the student to return to 
their home country and conditions that might encourage them to remain in Australia. 

 
• Other key requirements include: 

o Enrolment in a registered course of study. Exceptions to this requirement apply to 
Foreign Affairs and Defence sponsored students; secondary exchange students; and 
postgraduate research students required to remain in Australia for marking of their 
thesis. 

o Having sufficient funds to cover course fees and living costs in Australia. Student visa 
holders are able to work up to 40 hours per fortnight while their course is in session and 
should not rely on working to cover their course fees and living costs. 

o Being of good character and health. Students must also obtain Overseas Student Health 
Cover (OSHC) before their visa can be granted. 

 
• Generally, the period for a student visa grant is dependent on course length but will not 

generally be granted for more than five years.   

Student Guardian visa (Subclass 590) 
• The Student Guardian visa caters for those who need to come to Australia to provide care and 

support to a student visa holder who is generally younger than 18 years of age.   
 
• A student visa holder can only have one student visa guardian with them at any given time. 

Student guardians are permitted to stay in Australia for the same length of time as the student 
or until the student turns 18. 

 
• Student guardians are not permitted to work while in Australia but can generally study for up to 

three months. 
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Temporary Graduate visa (Subclass 485) and Recognised 
Graduate visa (Subclass 476) 
• The Temporary Graduate visa (Subclass 485) gives students who study in Australia and meet 

all requirements an opportunity to gain work experience or further their professional studies. 
The Temporary Graduate visa is granted for 18 months to four years depending on the 
applicant’s qualification.  

 
• The Recognised Graduate visa (Subclass 476) encourages engineers who have trained 

overseas at top universities to come to Australia to obtain work experience for 18 months.  

Background 
• Growth in the programme is likely to continue, with the grant rate (90.3 per cent) for the 

programme to remain high. The education and trade portfolios support genuine growth in the 
industry and reforms are likely to be made to simplify the legislation governing education 
providers.  

 
• Through improved information sharing procedures with education regulators and other key 

Government partners, targeting of non-compliant providers by education regulators will 
continue.  

 
• The Department has noted a growth in lodgements for visas to study a course in the 

Vocational Education and Training sector. In 2015–16 (to 31 May 2016) lodgements grew by 
16.3 per cent when compared to the same period in 2014–15. While the growth itself is not of 
concern, an increasing number of applicants were found to be non-genuine, which has 
contributed to a decline in visa grant rates in key source countries including India, Thailand 
and Indonesia. This trend is likely to continue as Vocational Education and Training providers 
generally have lower entry requirements and are therefore more likely to attract non-genuine 
students than other sectors.  

 
• As barriers to applying for a student visa in Australia have been removed under the SSVF, the 

Department is predicting a rise in the number of these types of applications. To manage this 
trend, new global risk systems have been implemented to give officers in Australia access to 
the same information and intelligence as officers in the student’s home country.   

 
• We are likely to see a rise in applications from primary schools students from key markets 

including China. The SSVF and in particular the removal of barriers to younger students 
studying in Australia, has attracted media attention in China. Under policy, visas to primary 
school students will only be granted for two years. This gives the Department an opportunity to 
‘check in’ on primary school students more regularly. Officers also apply robust provisions 
relating to welfare arrangements and consider whether visa holders may be intending to stay 
in Australia permanently. School sector representatives advise that they are unlikely to enrol 
significantly more young students.  

 
• The student visa reforms are an important component of Australia’s first National Strategy for 

International Education 2025 and builds upon the principles of the Strategic Review of the 
Student Visa Programme 2011 (the Knight Review). The reforms are designed to ensure 
Australia’s student visa programme remains internationally competitive and provides the 
platform to support the sustainable growth of the international education sector. 

 
• The student visa reforms contain the policy levers necessary to facilitate the entry of genuine 

students while also allowing the Department to better manage risk and integrity. This includes 
greater emphasis on the use of internal risk analytics to identify both high and low risk 
applications. 

 
 

• The Department has undertaken a comprehensive roadshow in Australian capital cities and 
key overseas locations to ensure that stakeholders are informed about the student visa 
reforms.  Following implementation, the Department will continue to work closely with the 
international education sector to ensure that the intended outcomes are realised. 
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Key Issues 
• The Family stream forms part of the Department’s annual Migration Programme and enables 

family formation and reunion by allowing the migration of partners, children, parents and 
certain other extended family members.  Sponsors must be Australian citizens, Australian 
permanent residents, or eligible New Zealand citizens. 
 

• Demand for family visas continues to exceed the number of available places, resulting in an 
increase in waiting times across most visa categories. 
 

• The order of processing priorities within the Family stream is  
o Child and Partner visa applications (Priority 1);  
o Contributory Parent applications (Priority 2) 
o Parents (Non-Contributory) and Other Family (Priority 3) 

 
Within the Other Family category, priority is given to Carer visa applications over Aged 
Dependent Relative or Remaining Relative visa applications. 
  

• Intercountry Adoption Australia (IAA), came into effect on 18 May 2015 to guide and support 
prospective adoptive parents via a new website and a 1800 phone service. As part of IAA the 
department established an Adoption Liaison Team onshore to provide enhanced assistance to 
adopting parents referred by the new Service on immigration or citizenship issues and 
procedures. 

Community Issues 
• The Migration Programme limits the number of places that may be granted for most Family 

Stream visas in a programme year. The department can only grant a visa if there is a place 
available.   
 

• Strong demand and limited supply continues to create longer processing times and increased 
complaints from Partner visa applicants and sponsors. In order to keep visa grants within the 
planning level set in the Migration Programme, the average processing time for Partner visa 
applications lodged onshore exceeds 12 months. 
 

• Extended processing times reduce operational efficiency and add costs for clients, due to the 
increased volume of client queries and cases where medical and character clearances expire 
and have to be redone. As processing times increase, applicant inquiries to the Department 
and Ministers Office seeking to have their applications expedited continues to increase.  
  

• Partner visa applications are generally processed in date of lodgement order. However, in line 
with Ministerial Direction 62, applications may be prioritised if there are compelling or 
compassionate circumstances. 
 

• Ministerial Direction 62 gives lowest priority to Family stream applications sponsored by Illegal 
Maritime Arrivals and there are no exceptions for compelling or compassionate circumstances.   
 

• There is ongoing pressure from sponsors, visa applicants and their family members to shorten 
the queue and increase the number of places allocated to the Parent and Other Family (Carer, 
Remaining Relative & Aged Dependent Relative) visas. 
 

• Based on the 2015–16 allocations for Non-Contributory Parent and Other Family visas 
continue and are currently: 

o 30 years for a Parent or Aged Parent visa 
o 4.5 years for a Carer visa  
o 50 years for an Aged Dependent Relative or Remaining Relative visa. 

 
• India and China are two major source countries for Parent and Other Family visa applications. 

Most of the representations from community groups about these visas come from these two 
nationalities. 
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Key Issues 
• For the 2015–2016 programme year, around 140,000 people are expected to become citizens 

by conferral.   
 
• While ceremonies can occur at any time during the year, there are two key dates for holding  

citizenship ceremonies and to promote the value of Australian citizenship: 
o Australian Citizenship Day (17 September) 

 On Australian Citizenship Day 2015, more than 80 ceremonies were held, 
welcoming more than 3500 new citizens. 

o Australia Day (26 January) 
 On Australia Day 2016, more than 390 ceremonies were held welcoming more 

than 16,000 new citizens. 
 

• Ceremonies are apolitical, bipartisan, secular and non-commercial. 
 

• While the Department hosts some ceremonies, local government councils undertake the 
majority of citizenship ceremonies on behalf of the Department. 

 
• The Australian Citizenship Act 2007 (the Act) outlines the responsibilities for the Minister of the 

day (the Minister), including citizenship ceremonies (Sections 26 - 28). 
 
• In their role, the Minister is responsible for the entire process of becoming a citizen by 

conferral, involving several related steps which rely upon the Minister’s delegate being 
satisfied of the applicant’s identity. These stages are: 

o Application lodgement 
o Identity verification 
o Undertaking the Australian Citizenship Test (where applicable) 
o Character checks 
o Security checks 
o Decision (approval/refuse) 
o Allocation to a ceremony (generally at a local government council) 
o Acquisition of citizenship at a citizenship ceremony 
o Recording of citizenship on Departmental databases. 

 
• Conferral of Australian citizenship legally rests with the Minister. The Minister authorises other 

people to legally receive the pledge of commitment through the legislative Instrument of 
Authorisation (Subsection 27(5)) which is included for your information at Attachment A. 

 
• The Australian Citizenship Ceremonies Code (the Code) provides the legal and other 

requirements for the conduct of Australian citizenship ceremonies. The following three legal 
requirements are mandatory at a ceremony: 

o presiding officer must be authorised by the Minister 
o presiding officer must read the preamble for citizenship ceremonies (Schedule 1 of the 

Australian Citizenship Regulations 2007) 
o candidates for citizenship must make the pledge of commitment before the presiding 

officer. 
 
• Review of the Code: 

o The current version of the Code was issued in 2011. 
o A review of the Code on 9 December 2013, was to provide guidance relating to avoiding 

sitting dates of Parliament when hosting a ceremony and a dress code for ceremonies. 
o The ANAO Audit report Verifying Identity in the Citizenship Program was published on 

10 June 2015 and recommendation 4 relates to citizenship ceremonies. 
o In response to the recommendation the Code, council training and supporting tools, are 

being improved to emphasise the importance of, and strengthen the activities related to, 
identity verification at a ceremony.  
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IMMI 15/064 

Commonwealth of Australia 

Australian Citizenship Act 2007 

INSTRUMENT OF AUTHORISATION 2015 

(Subsection 27(5)) 

I, PETER DUTTON, Minister for Immigration and Border Protection, acting under 

subsection 27(5) of the Australian Citizenship Act 2007 (the Act):  

1. REVOKE Instrument number IMMI 11/079 (F2011L02759), signed on 12 December

2011; and

2. AUTHORISE:

a) a class of persons; or

b) a person;

holding, or occupying, or performing the duties of, a position specified in the Schedule 

to this Instrument, to receive a pledge of commitment. 

This Instrument, IMMI 15/064, commences on the day after registration on the Federal 

Register of Legislative Instruments. 

Dated: 17 August 2015 

Peter Dutton 

HON. PETER DUTTON MP 

Minister for Immigration and Border Protection 

Federal Register of Legislative Instruments F2015L01358

Attachment A
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IMMI 15/064 

SCHEDULE 

Persons or classes of persons authorised to receive a pledge of commitment under 

subsection 27(5) of the Act: 

1. Governor-General of the Commonwealth of Australia.

2. All Members of the House of Representatives of the Parliament of the Commonwealth

of Australia.

3. All Members of the Senate of the Parliament of the Commonwealth of Australia.

4. An entrusted person of the Department of Immigration and Border Protection, as

defined in section 3 of the Act, who is located in a State or Territory Office, or

Regional Office, excluding Headquarters:

(a) an Australian citizen;

(b) performing duties under, or for the purposes of, the 

Australian Citizenship Act 2007; and 

(c) holding, or occupying, or performing the duties of, a position classified as: 

(i) Senior Executive Service, Band Three, Two or One;  

(ii) Executive Level Two or Executive Level One (EL2 or EL1); or 

(iii) Australian Public Service, Levels Six, Five or Four (APS6, APS5 or 

APS4). 

5. An entrusted person of the Department of Immigration and Border Protection, as

defined in section 3 of the Act, who is located at Headquarters:

(a) is an Australian citizen;

(b) is the holder of, or is performing the duties of, a position classified as:

(i) Secretary; 

(ii) Senior Executive Service, Band Three  (SES B3); 

(iii) Senior Executive Service, Band Two (SES B2), Visa and Citizenship 

Management Division, Visa and Citizenship Services; 

(iv) Senior Executive Service, Band One (SES B1), Permanent Visa and 

Citizenship Programme Branch; or 

(v) Permanent Visa and Citizenship Programme Branch: 

A. Citizenship Operations Section: 

a. Executive Level Two (EL2); or

B. Citizenship Programme Management Section: 

a. Executive Level Two (EL2); or

Federal Register of Legislative Instruments F2015L01358
118

For-Official-Use-Only

For-Official-Use-Only



IMMI 15/064 

C. Stakeholder Engagement and Citizenship Ceremonies Section: 

a. Executive Level Two (EL2); or

b. Executive Level One (EL1); or

D. Citizenship Delivery Section: 

a. Executive Level Two (EL2).

6. An entrusted person of the Department of Immigration and Border Protection, as

defined in section 3 of the Act, who is in an Australian Immigration and Border

Protection Office Overseas or an Australian Diplomatic Mission:

(a) an Australian citizen; and

(b) the holder of, or is performing the duties of, one of the following positions

within the Department of Immigration and Border Protection: 

(i) Senior Executive Service, Band Three, Two or One;  

(ii) Executive Level Two or Executive Level One (EL2 or EL1); or 

(iii) Australian Public Service, Levels Six (APS6). 

7. A person who is an Australian citizen, and who is holding, or occupying, or

performing the duties of any of the following offices at an Australian Diplomatic

Mission:

(a) Australian Diplomatic, Consular and Trade Representative;

(b) High Commissioner;

(c) Deputy High Commissioner;

(d) Ambassador;

(e) Consul General;

(f) Chargé d'Affaires;

(g) Chargé d'Affaires ad interim;

(h) Consul, at a post at which he or she is the Senior Australian Diplomatic

Representative; or 

(i) Trade Commissioner at a post where there is no representative from the 

Australian Government Department of Foreign Affairs and Trade or from the 

Australian Government Department of Immigration and Border Protection. 

8. A person who is an Australian citizen, and who is holding, or occupying, or

performing the duties of any of the following offices:

(a) In the Australian Capital Territory:

(i) Members of the Australian Capital Territory Legislative Assembly; or 

(ii) Director, Australian Capital Territory Office of Multicultural Affairs. 
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(b) In New South Wales: 

(i) Governor of New South Wales; 

(ii) Lord Mayor of a City; 

(iii) Mayor of a local government council; 

(iv) Deputy Mayor, or Deputy Lord Mayor of  a local government council; 

(v) General Manager or CEO of a local government council; or 

(vi) Administrator of a local government council in cases where a local 

government council has been placed under administration.  

(c) In the Northern Territory: 

(i) Administrator of the Northern Territory;  

(ii) Lord Mayor of a City; 

(iii) Principal member of a local government council; 

(iv) Deputy principal member of a local government council; 

(v) Chief Executive Officer of a local government council; 

(vi) Chair, Nhulunbuy Town Board; 

(vii) Customs Officer, resident on Groote Eylandt; or 

(viii) Sub-Collector of Customs, Groote Eylandt. 

(d) In Queensland: 

(i) Governor of Queensland; 

(ii) Lord Mayor of a City; 

(iii) Mayor of a local government; 

(iv) Deputy Mayor of a local government; 

(v) Chief Executive Officer of a local government; 

(vi) Councillor, Brisbane City Council; 

(vii) Administrator of a local government in cases where a local government 

has been placed in administration; 

(viii) Councillor, Torres Strait Island Regional Council;  

(ix) Chair, Weipa Town Authority 

(x) Deputy Chair, Weipa Town Authority; or 

(xi) Superintendent, Weipa Town Authority. 
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(e) In South Australia: 

(i) Governor of South Australia; 

(ii) Lord Mayor of a City; 

(iii) Deputy Lord Mayor of a City; 

(iv) Mayor or Chairperson of a local government council; 

(v) Deputy Mayor or Deputy Chairperson of a local government council; 

(vi) Administrator of a Municipality, or local government council in cases 

where a Municipality or local government council has been placed in 

administration; 

(vii) Chief Executive of a local government council; 

(viii) Secretary, Woomera Board; or 

(ix) President, Andamooka Progress and Opal Miners Association. 

(f) In Tasmania: 

(i) Governor of Tasmania; 

(ii) Lord Mayor of a City; 

(iii) Deputy Lord Mayor of a City; 

(iv) Mayor of a local government council; 

(v) Deputy Mayor of a local government council; 

(vi) General Manager of a local government council; or 

(vii) Administrator of a local government council in cases where a local 

government council has been placed in administration. 

(g) In Victoria: 

(i) Governor of Victoria; 

(ii) Lord Mayor of a City; 

(iii) Mayor of a local government council; 

(iv) Deputy Mayor of a local government council; 

(v) Chief Executive Officer of a local government council; 

(vi) General Manager of a local government council; 

(vii) Governor-in-Council appointed Administrator of a local government 

council; 

(viii) Councillor, Robinvale Ward, Swan Hill, Rural City Council; or 

(ix) Administrator of a local government council in cases where a local 

government council has been placed in administration. 

(h) In Western Australia: 

(i) Governor of Western Australia; 

(ii) Lord Mayor of a City; 

(iii) Mayor of a City, Municipality or Town; 

(iv) Deputy Mayor or Deputy President of a City, Municipality, Shire or 

Town; 

(v) Chief Executive Officer of a City, Municipality, Shire or Town; 
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(vi) President of Shire Council; 

(vii) Chairman of Commissioners in cases where a local government council 

has been placed under administration; 

(viii) Administrator of a local government council in cases where a local 

government council has been placed under administration; 

(ix) Councillor, Coastal Ward, Shire of Coorow; 

(x) Councillor, Shire of East Pilbara; 

(xi) Councillor, Shire of Moora; 

(xii) Councillor, Leinster Ward, Shire of Leonora; 

(xiii) Councillor, Town of Fitzroy Crossing, Shire of Derby/West Kimberley; 

(xiv) Councillor, Town of Kununurra, Shire of Wyndham/East Kimberley; 

(xv) Councillor, Shire of Ashburton; or 

(i) In Australian External Territories: 

(i) Station Leader, Australian Antarctic Base, Casey; 

(ii) Station Leader, Australian Antarctic Base, Davis; 

(iii) Station Leader, Australian Antarctic Base, Mawson; 

(iv) President, Shire of Christmas Island; 

(v) President, Shire of Cocos (Keeling) Islands; 

(vi) Chief Executive Officer, Shire of Cocos (Keeling) Islands; 

(vii) Administrator, Norfolk Island; or 

(viii) Vice Chairman, Lord Howe Island Board. 

 

Federal Register of Legislative Instruments F2015L01358
122

For-Official-Use-Only

For-Official-Use-Only





 

Key Issues 
• A robust permanent and temporary managed migration system is critical to ensuring the 

Department delivers the economic, social and cultural benefits to Australia, while 
simultaneously ensuring the integrity and security of Australia’s borders. 

 
• Two major reports provide recommendations identifying future options for the intake of 

temporary and permanent migrants: the Productivity Commission’s Inquiry, Report on Migrant 
Intake into Australia and the White Paper on Developing Northern Australia. 

Report on Migrant Intake into Australia 
Overview 
• The final report from the Productivity Commission's Inquiry, Report on Migrant Intake into 

Australia (the PC Inquiry) was handed to the Government on 15 April 2016. 
 
• The PC Inquiry reports on, and makes recommendations into the costs and benefits of 

permanent and temporary migration, and options for alternative methods to determine the 
intake of permanent migrants.  

 
• The Department worked with a number of agencies to shape the terms of reference for the PC 

Inquiry (Attachment A) and provided a submission to the Productivity Commission on  
29 March 2016 (Attachment B) in response to the release of the draft report. 

 
• The PC Inquiry contains various formal recommendations of interest to the Department, and 

for this reason the Department will develop the whole of government response in collaboration 
with other portfolios.  

o The Departments of the Prime Minister and Cabinet, Treasury, Finance, Social Services 
and Employment, along with the Australian Bureau of Statistics, the Fair Work 
Ombudsman and CSIRO all have interest in the recommendations. 

 
• The Productivity Commission Act 1998 requires the Government to table the final report of the 

PC Inquiry in each House of the Parliament within 25 sitting days of receipt. This is yet to 
occur with the PC Inquiry report remaining under embargo until that point. 

Attachments 
Attachment A – Terms of reference for the PC Inquiry 

Attachment B – DIBP submission to Productivity Commission's draft report 

White Paper on Developing Northern Australia 
Overview 
• The White Paper on Developing Northern Australia (the White Paper) was released on  

18 June 2015 and outlines a policy platform for developing the north of Australia. 
 
• The Department has delivered two White Paper visa reforms in November 2015 and March 

2016 respectively. Further initiatives will be implemented by the end of 2016 and in 2017.  
 
• New Visitor and Working Holiday Maker initiatives seek to improve access to labour for 

businesses in northern Australia and to promote increased tourism to Australia by targeting 
the world’s fastest growing outbound tourist markets, China and India, with new types of visas 
and services. 

 
• The White Paper proposed four reforms to Visitor visas for Chinese and Indian nationals, 

including further roll out of e-lodgement for both countries and trialling a fast track service, a 
10-year validity Visitor visa and a trial of Chinese language visa lodgement in China. 
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  Attachment A 

Terms of Reference 
I, Joseph Benedict Hockey, Treasurer, pursuant to Parts 2 and 3 of the Productivity 
Commission Act 1998, hereby request that the Productivity Commission undertake an inquiry 
into the greater use of charges relative to quotas and qualitative criteria to determine the 
intake of temporary and permanent entrants into Australia. 

Background 
The intake of temporary and permanent entrants is currently regulated through a mix of 
qualitative requirements (e.g. skills, family connections, refugee-status, health, character and 
security), quotas (e.g. the size of the Migration and Humanitarian Programmes, and of 
components within these Programmes) and imposts (including the cost of investing under the 
Significant Investor Visa). 

The Australian Government's objectives in commissioning this inquiry are to examine and 
identify future options for the intake of temporary and permanent entrants that improve the 
income, wealth and living standards of Australian citizens, improve the budgets and balance 
sheets of Australian governments, minimise administration and compliance costs associated 
with immigration, and provide pathways both for Australian citizens to be altruistic towards 
foreigners including refugees, and for Australia’s international responsibilities and 
obligations to foreign residents to be met. 

Scope of the inquiry 
In undertaking this inquiry, the Productivity Commission should use evidence from Australia 
and overseas to report on and make recommendations about the following: 

1. The benefits and costs that the intake of permanent entrants can generate with respect to:  
a. the budgets and balance sheets of Australian governments, including from:  

i. entry charges; 
ii. government services used (including public health, education, housing, 

social and employment services) now and in the future; 
iii. taxes paid now and in the future; 
iv. the dilution of existing, government-held assets and liabilities across a 

larger population; and 
b. the income, wealth and living standards of Australian citizens, including with 

respect to:  
 . impacts on the salaries and employment of Australian citizens, knowledge and 

skill transfer, productivity, foreign investment, and linkages to global value 
chains; 

i. cultural, social and demographic impacts; and 
ii. agglomeration, environmental, amenity and congestion effects. 

2. An examination of the scope to use alternative methods for determining intakes – 
including through payment – and the effects these would have. This should include 
examination of a specific scenario in which entry charges for migrants are the primary 
basis for selection of migrants, such that:  

 . there would be no requirements relating to skills and family connections; 
a. qualitative requirements relating to health, character and security would remain; 
b. all entrants would have the right to work; 
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c. entrants would have limited access to social security or subsidised education, 
housing or healthcare; and 

d. the charge could be waived for genuine confirmed refugees, whose entry would 
remain subject to current constraints.  

The scenario should examine the way in which the above charges could be set, 
and what they might be, to maintain the current levels of the migrant intake or to 
maximise the benefits for Australian citizens. The scenario should also examine 
the impacts of such charges – based on assessment of the factors listed in (1) 
above and also taking account of: 

e. opportunities for Australian citizens to be altruistic towards foreigners including 
refugees; 

f. the administration and compliance costs associated with immigration, including 
costs associated with criminal behaviour and the use of migration agents; and 

g. interactions with citizenship criteria and existing and potential bilateral 
agreements. 

3. The benefits and costs of temporary migration with an examination of the use of charges 
as the primary basis for regulating the level and composition of this migration, having 
regard to:  

 . complementarity with the Australian workforce; and 
a. achieving flexibility in responding to structural and cyclical adjustments in the 

Australian economy. 
4. Mechanisms for achieving an optimal interaction between temporary and permanent 

migration noting that temporary migration is an established pathway to permanent 
migration. 

Process 
The Commission is to undertake an appropriate public consultation process including holding 
hearings and roundtables (where appropriate), and releasing a draft report to the public. 

The final report should be provided within 12 months of receipt of these terms of reference. 

J. B. HOCKEY Treasurer 
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