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EXPLANATORY STATEMENT

Tariff Concession Instrument No. 0607741
Customs Act 1901

Background

Part XVA of the Customs Act 1901 (the Act) sets out a scheme under which Tariff
Concession Orders (TCOs) may be made by the Chief Executive Officer of Customs (the
CEO). A lower rate of customs duty applies to goods that are the subject of a TCO.

Under section 269F of the Act, a person may apply to the CEO for a TCO in respect of
goods. If the CEO is satisfied that the application is not in respect of goods specified in
section 269SJ of the Act, which sets out those goods that cannot be subject to a TCO, the
CEO must decide whether the application meets the core criteria.

Section 269C of the Act provides that a TCO application meets the core criteria if, on the
day on which the application was lodged, no substitutable goods were produced in Australia
in the ordinary course of business. Section 269B of the Act provides that ‘goods produced
in Australia’ has the meaning given by section 269D, ‘ordinary course of business’ has the
meaning given by section 269E and ‘substitutable goods’ in respect of goods the subject of
a TCO application, means goods produced in Australia that are put, or are capable of being
put, to a use that corresponds with a use (including a d651gn use) to which the goods the
subject of the application can be put.

Subsection 269P(3) of the Act provides that if the CEO is satisfied that a TCO application
meets the core criteria, the CEO must make a written order (a TCO) declaring that the goods
the subject of the TCO application are goods to which a prescribed item of Schedule 4 to
the Customs Tariff Act 1995 (the Tariff) specified in the order applies.

Durisol Pty Ltd applied for a TCO in respect of certain cement bonded wood fibre panels on
02 May 2006.

Instrument

TCO No 0607741 was made on 14 July 2006. It declares that those certain cement bonded
wood fibre panels are goods to which item 50 of Schedule 4 to the Tariff applies since the
CEO was satisfied that no substitutable goods were produced in Australia. The general rate
of duty on these goods is 5%. The rate of duty for the goods subject to the TCO is free.

Consultation

Subsection 269K (1) of the Act provides in part that as soon as practicable after accepting a
TCO application as a valid application, the CEO must publish a notice in the Gazette which
includes an invitation to any person who considers that there are reasons why the TCO
should not be made to lodge a submission with the CEO. The CEO did not receive any
submissions in response to this invitation.



Commencement

Subsection 269S(1) relevantly provides that a TCO is to be taken to ha{fe come into force on
the day on which the application for the TCO was lodged. TCO No. 0607741 is taken to

have come into force on 02 May 2006.

The TCO does not affect the rights of a person (other than the Commonwealth) as at the
date of registration so as to disadvantage that person or impose liabilities on a person (other
than the Commonwealth) in respect of anything done or omitted to be done before the date
of registration. The rights of importers will be beneficially affected. Under paragraph
126(1)(r) of the Regulations, importers of such goods will be able to apply for a refund of
duty on goods imported since the day on which the TCO is taken to have come into force.
The TCO does not impose any liabilities on any person.
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Schedule 4 Item

Description of the Particular goods including the applicable subheading of the Customs Tariff Last day of effect

6808.00.00 PANELS, wood fibre, cement bonded 50
Op. 02.05.06 Dec. date 14.07.06 - TC 0607741

(14.07.06)
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CUSTOMS TARIFF
SCHEDULE 3
Section 13
Chapter 68/6 e
Reference Statistical
Number Code/Unit Goods Rate #
6807 ARTICLES OF ASPHALT OR OF SIMILAR
MATERIAL (FOR EXAMPLE, PETROLEUM
BITUMEN OR COAL TAR PITCH):
6807.10.00 04 -In rolls 5%
DCS:4%
DCT:5%
6807.90.00 05 - Other Free
6808.00.00 06 cu PANELS, BOARDS, TILES, BLOCKS AND 5%
SIMILAR ARTICLES OF YEGETABLE FIBRE, OF DCS:4%
STRAW OR OF SHAVINGS, CHIPS, PARTICLES, DCT:5%
SAWDUST OR OTHER WASTE, OF WOOD,
AGGLOMERATED WITH CEMENT, PLASTER OR
OTHER MINERAL BINDERS
6809 ARTICLES OF PLASTER OR OF COMPOSITIONS
BASED ON PLASTER:
6809.1 - Boards, sheets, panels, tiles and similar articles, not
ornamented:
6809.11.00 62  sm  --Faced or reinforced with paper or paperboard only 5%
DCS:4%
DCT:5%
6809.19.00 63 sm --Other 5%
DCS:4%
DCT:5%
6809.90.00 09 kg  -Other articles 5%
DCS:4%
DCT:5%
6810 ARTICLES OF CEMENT, OF CONCRETE OR OF
ARTIFICIAL STONE, WHETHER OR NOT
REINFORCED:
6810.1 - Tiles, flagstones, bricks and similar articles:
6810.11.00 10 -- Building blocks and bricks 5%
DCS:4%
DCT:5%
6810.19.00 11 --Other 5%
DCS:4%
DCT:5%
6810.9 - Other articles:
6810.91.00 13 - - Prefabricated structural components for building or 5%
civil engineering DCS:4%
DCT:5%
6810.99.00 61 --Other 5%
DCS:4%
DCT:5%

# Unless otherwise indicated NZ, PG, Fl, DC, LDC and SG rates are Free.
Unless otherwise indicated general rate applies for CA.
Unless indicated in Schedule 5, rates for US originating goods are Free.
Unless indicated in Schedule 6, rates for TH originating goods are Free.
DCS denotes the rate for countries and places listed in Part 4 of Schedule 1 to this Act.
DCT denotes the rate for HK, KR, SG and TW.
If no DCT rate shown, DCS rate applies. If no DCT or DCS rate shown, general rate applies.
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Description of Goods including the Schedule 4 Item Number

Customs Tariff Classification

6808.00.00 PANELS, wood fibre, cement bonded 50

Op. 02.05.06 - TC 0607741
Stated Use:
Used in building industry, reinforced concrete walls

Applicant:
DUROSIL PTY LTD



MINUTE PAPER
CENTRAL OFFICE

TR5 TC Number 0607741

Please provide a Tariff Classification for the goods subject of this Tariff Concession
application

TCOfficer:  SATEOI

OP Date: 2-May-06

APPLICANT: Durisol

GOODS: Panels

CLAIMED CLASSIFICATION: 6808.00.00
Date to Classification Section: 17-May-06
Required Return Date: 25-May-06

TA No. & CLASSIFICATION:

INSUFFICIENT INFO. (REASONS):

PRECEDENT No & CLASS'N:

TARIFF ADVICE No (TAPIN):

CLASSIFICATION DECISION: é’g/yg’ /a4

ARE THESE GOODS EGS? M

COMMENTS: T2 /L . TS}/ JES T 4

—
CFD & SS

RETURNED TO TARIFF

NAME:

DATE:

Released by DIBP under the
Freedom of Information Act 1982
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Description of Goods including the

Customs Tariff Classification

Schedule 4 Item Number

6808.00.00

PANELS, wood fibre, cement bonded
Op. 02.05.06

50
- TC 0607741
Stated Use: 1 0(7 y
Used in building industry, reinforced concrete walls \

Applicant:
DUROSIL PTY LTD

Released by DIBP under the
Freedom of Information Act 1982
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Description of Goods including the b (,wn Schedule 4 Item Number
Customs Tariff Classification j?

6808.00.00 PANELS, RECYCLED WASTE WOOD, graded,  Sendad WiER portland cement 50
Op. 02.05.06 — - TC 0607741
Stated Use:

Used in building industry, reinforced concrete walls

Applicant:
DURISOL PTY LTD

how Qo
PANCLI, 1000 b ae ) ( emenl Lorded
e

AW

e,

fo awendod wodey
%ociwj fdoe

Released by DIBP under the
Freedom of Information Act 1982
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Descripkion of Goods including the Schedule 4 Item Number
Customs Tariff Classification
bama LEH  ule o, “’e*“a\
6808.00.00 PANELS, a.npesai1ﬁ»grgstd recycled waste woody\banded with portland cement 50
Op. 02.05.06 ) - TC 0607741

Stated Use:
Used in building industry, reinforced concrete walls

Applicant: Durisol Pty Ltd
G5 =7V:u
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> Australian Government

Australian Customs Service
Reply to the Chief Executive Officer Australian Customs Service
Customs House
Quote: TC 0607741 5 Constitution Avenue
Your Ref: Durisol CANBERRA ACT 2601

Ph: (02) 6275 6666
Fax: (02) 6275 6376
Email: tarcon@customs.gov.au

11 May 2006

!ohlig Australia Pty Ltd

108 Dalmeny Avenue
ROSEBERY NSW 2018

Dear S47TEQH

TARIFF CONCESSION SYSTEM
APPLICATION ACKNOWLEDGEMENT

Your application for a Tariff Concession Order, details of which are shown below, was received
in this office on 2 May 2006. The TC number TC 0607741 has been allocated to your
application.

Date Received: 2 May 2006

Applicant: Durisol Pty Ltd

Goods: WASTE WOOD PANELS
Applicant ABN/CAC 55119343350/001

!or Hatlonal Manager

Trade

Released by DIBP under the
Freedom of Information Act 1982

protecting our borders
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Taff Description
6807.10.00  MEMBRANE SHEETING, being ANY of the following bitumen compound
coated sheetings:
(a) 180 gsm (minimum) non woven stabilised polyester;
(b) 60 gsm random lay glass fleece 40mm holes;
(c) 60 gsm random lay linear reinforcing
Op. 19.10.1994 Dec. 07.02.1995 - TC 9408349
6807.10.00 MEMBRANE SHEETS IN ROLLS, being bituminous, having either a
fibreglass mat or a polyester mat
Op. 17.08.1995 Dec. 08.12.1995 - TC 9509828
6807.10.00 BITUMINOUS MEMBRANE SHEETING, self adhesive, comprising a styrene
butadiene styrene (SBS) modified bitumen compound extended onto a
polypropylene mesh :
Op. 02.11.1995 Dec. 09.02.1996 - TC 9511641
6807.10.00 BITUMINOUS MEMBRANE SHEETING, re-inforced, in rolls, having ALL of
the following:
(a) top surface composed of:
(i) styrene butadiene styrene (SBS);
(ii) modified bitumen compound extended onto a cross
laminated high density polyethylene (HDPE) film;
(b) peel-off backing sheet;
(c) self-adhesive
Op. 29.09.1998 : Dec. 11.01.1999 - TC 9808827
6810.91.00 POLYMER CONCRETE PIPES :
Op. 19.11.2002 Dec. 07.03.2003 - TC 0211040
6810.99.00 SLABS, ARTIFICIAL STONE, comprising ALL of the following:
(a) quartz chips;
(b) resin binders:;
(c) NOT less than one polished surface
Op. 01.08.2005 Dec. 07.10.2005 - TC 0509998
6813.10 BRAKE BIOCKS, non-metallic, containing brass wires woven into
the backing, conforming to API Specification 7 Section 18
Op. 29.03.1984 Dec. 03.10.1984 - TC 8431176
6813.90 PLATES, clutch friction, motorcycle
Op. 26.07.1985 Dec. 18.07.1986 - TC 8533395
6813.90 BAND LINING MATERIAL, automatic transmission
Op. 03.05.1988 Dec. 25.11.1988 - TC 8804960
6813.90 LINING MATERIAL, brake, woven, in rolls or sheets
Op. 01.01.1988 Dec. 26.06.1991 - TC 9104871
6813.90.90 CLUTCH FACINGS, non asbestos
Op. 01.08.1997 : Dec. 24.10.1997 - TC 9706731
6814.10 SHEET, mica, integrated silicon bonded
Op. 01.07.1983 Dec. 01.07.1983 - TC 8333303
6814.10 PAPER, mica, in sheet form (but NOT including ANY articles
made therefrom), NOT further impregnated or bonded
Op. 01.11.1983 Dec. 01.11.1983 - TC 8340992
6814.10 INSULATION MATERIAL, electrical, consisting of a polyester film,

non-woven glass, mica paper and polyester film bonded with

polyester resin
Op. 03.01.1984 Dec. 13.04.1984 - TC 8430080

Item 50 applies unless otherwise stated. Current at 15 March 2006 — Page 6 of 8
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ow the Durisol ICF system is constructed Pagelof1 ]

< -
@WOI | . The System

Performancé
Benefits

Teachnica
Information

Construction
Advantages

Wall Form

Accessories

- and
Other Bullding
Produots

5/1/2006

Durisol Wall Form System

The Durisol wall forming system is a straight-forward
method of building a reinforced concrete wall with LAy
built-in thermal, acoustical and fire protection. The wall - 5
forms are interlocking modular units that are dry-
stacked (without mortar) and filled with concrete and
reinforcing steel,

The Wall Form units are available in a variety of widths [HEEEEE.

and insulation configurations that create a system that
is flexible, design friendly and optimized for each
specific application (above-grade, below-grade,
commercial, residential, efc.).

Our thermal Wall Forms incorporate mineral fiber (rockwool) insulation that is also
non-combustible, moisture resistant and positioned towards the exterlor of the
wall, resulting in additional energy effi iciency that is not possible with other
insulated concrete forms

Since 1953, Durisol products have been integrated in every type of building
application. The inherent insulation value, the 4 hour fire rating, the ease and
speed of building and the moisture resistant capabilities make the system
unmatched for most buﬂdmg pro;ects

(T

3:20:59 PM
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02/05 '06 TUE 14:18 FAX 61299313344 ROCOAUS HEAD OFFICE

SUBSTITUTABILITY OF LOCALLY PRODUCED GOODS

@oo4

(2) l A focal manufacturer's goods are substitutable when they are put, or are capable of bemg put, to a usa that corresponds with
. ause (including a design use) to which the goods the subjact of the application can be put (subsection 269B(1) of the Customs
Act 1907). Even if not Identical, locally made goods may be substitutable.
(b)  In determining whether the uses of Australian produced goods correspond with the uses of the goads the subject of the
application, the ablilty of tha goods to competa with each other In any market is not ralevant.
(e)  Thaapplicant must provide wrltten Information as to the inquirles made to establish that there are reasonablagrounds for belleving

and a copy of correspondence to, and replies from, potential local manufacturers or relevant industry associatlons. The application
will be rejected if it fails to provide all written Information as to the inquiries made.

NQTE: The Australian Customs Service suggasts that potentlal local manufacturers should be given atleast 10 working days to respond to
[nguiries concerning local manufacture.

5 Provide details of the nature of ALL Inquiries you have undertaken in order to establish that substitutable goods are not
produced in Australia, and the rasults of those Inquiries. Attach copies of all correspondence or directory searches, etc.

--------

.................

.....................................................................................................................

6 Provide any additional information in support of discharging your responsibility to establish that there are reasonable
grounds for asserting that there are no substitutable goods produced in Australiain the ordinary course of business.

....................................................................

..........

........................................................................................................................................................................................................

....................................................................................

thatthere ara no producers of substitutable goods in Australla. The application must include a copy ofthe research material sourced |

2
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