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\ FOI Document #1

‘ SUBSTITUTABILITY OF LOCALLY PRODUCED GOODS

(a) A local manufacturer’s goods are substitutable when they are put, or are capable of being put, to a use that corresponds with
( a use (including a design use) to which the goods the subject of the application can be put (subsection 269B(1) of the Customs
Act 1901). Even if not identical, locally made goods may be substitutable.

(b) In determining whether the uses of Australian produced goods correspond with the uses of the goods the subject of the
application, the ability of the goods to compete with each other in any market is not relevant.

(c) The applicant must provide written information asto the inquiries made to establish that there are reasonable grounds for believing
thatthere are no producers of substitutable goods in Australia. The application mustinclude a copy of the research material sourced
and a copy of correspondence to, and replies from, potential local manufacturers or relevant industry associations. The application
will be rejected if it fails to provide all written information as to the inquiries made.

NOTE: The Australian Customs Service suggests that potential local manufacturers should be given at least 10 working days to respond to
inquiries concerning local manufacture.

5 Provide details of the nature of ALL inquiries you have undertaken in order to establish that substitutable goods are not
jrod uced in Australia, and the results of those inquiries. Attach copies of all correspondence or directory searches, etc.

OMRRE T — H-T/-O~ 30 _ Dapey SYSmine + MR ins e

6 Provide any additional information in support of discharging your responsibility to establish that there are reasonable
grounds for asserting that there are no substitutable goods produced in Australia in the ordinary course of business.
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PRESCRIBED ORGANISATIONS

7 ( Have you made inquiries of a prescribed organisation to obtain advice about whether there are producers in Australia of
substitutable goods?
D YES Q/No If YES, attach a copy of the advice received.
Note that under subsection 269M(6) of the Customs Act 1901, the CEO may, despite section 16 of the Customs Administration
Act 1985, give a copy of all, or of a part, of the application to a prescribed organisation.

ADDITIONAL INFORMATION
8 Provide any additional informationin support of your application.
DECLARATION
I, SATE Position Held
CONLIe 78/

Company (if applicable)

declare that:

1 To the best of my knowledge and belief the information contained in this form is correct; and

2 | have the authority to act on behalf of the company/applicant; and

3 | agree, in submitting this form by electronic means (including facsimile) that, for the purposes of Sub-Section 14(3) of the
Electronic Transactions Act, this application will be taken to have been lodged when it is first received by an officer of
Customs, or if by e-mail, when it is first a cified in Sub-Section 269F (4) of the
Customs Act.

Date
Signature of Applicant/Agent/Broker /A ) 69

NOTE: SECTION 234 OF THE CUSTOMS AC74901 PROVIDES THAT IT IS AN OFFENCE TO MAKE A STATEMENT TO AN
OFFICER THAT IS FALSE OR MISLEADING IN A MATERIAL PARTICULAR.

WHEN THIS FORM HAS BEEN COMPLETED LODGE ITWITH CUSTOMS BY:

* posting it by prepaid post to the
National Manager, TariffBranch
Australian Customs Service
Customs House
5 Constitution Avenue
CANBERRA ACT 2601

or

* deliveringitto the ACT Regional Office located at
Customs House, Canberra

or

» sending it by facsimile to (02) 6275 6376
or

= e-mailing it to tarcon@customs.gov.au.



M P. BILSTON

ABN 42 851100 40

THE PRODUCT MANAGER,
EDSON HOT WATERPTY-LTD.»
7FORY ST,
CLAYTON. VIC. 3269
27 JANUARY , 2008

DEARSIR »
MY CLIENT . MOFFAT PTY.LTD., CURRENTLY IMPORTS ELECTRONIC PASTEURISERS FOR.
THE PRODUCTION OF ICE CREAM MIXES IN RETAIL ICE CREAM PARLOURS

AS FAR AS WE ARE AWARE THESE MACHINES ARE NOT PRODUCED LOCALLY ¢ WE WOULD
LIKE TO APPROACH AUSTRALIAN CUSTOMS WITH A VIEW TO HAVING THE CURRENT 5%
IMPORT DUTY ON THEM REMOVED » BY WAY OF TARIFF CONCESSION.

THE WORDING WE PROPOSE 15 AS FOLLOWS =

“  PASTEURISERS , ICE CREAM MIX . ELECTRONIC , PROGRAMMABLE
LOGIC CONTROL. *

IN ORDERTHAT WE CAN DECIDE WHETHER ORNOT TO PROCEED WITH OUR.
APPLICATION , WOULD YOU PLEASE ADVISE AS TO WHETHERYOUR COMPANY
CURRENTLY MANUFACTURES SUBSTITUTABLE GOODS HERE IN AUSTRALIA .

1LOOK FORWARD TO YOUR. RESPONGE.

TARIFF ¢ TRADE CONSULTANT
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M.P. BiLSTON
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ABN 42 851100 477

THE PRODUCT MANAGER,
PHASERALE PTY.LTD.,
36 BOLLI §T-
MOORABBIN. VIC. 3189
27T JANUARY , 2008

DEARSIR. »

MY CLIENT , MOFFAT PTY.LTD.. CURRENTLY IMPORTS ELECTRONIC PASTEURISERS FOR
THE PRODUCTION OF ICE CREAM MIXES IN RETAIL ICE CREAM PARLOURS

AS FAR AS WE ARE AWARE THESE MACHINES ARE NOT PRODUCED LOCALLY ¢ WE WOULD
LIKE TO APPROACH AUSTRALIAN CUSTOMS WITH A VIEW TO HAVING THE CORRENT 5%
IMPORT DUTY ON THEM REMOVED , BY WAY OF TARIFF CONCESSION.

THE WORDING WE PROPOSE IS AS FOLLOWS -

“ PASTEURISERS » ICE CREAM MIX » ELECTRONIC , PROGRAMMABLE
LOGIC CONTROL- “

IN ORDER THAT WE CAN DECIDE WHETHER ORNOT TO PROCEED WITH OUR
APPLICATION , WOULD YOU PLEASE ADVISE AS TO WHETHERYOUR COMPANY
CURRENTLY MANUFACTURES SUBSTITUTABLE GOODS HERE IN AUSTRALIA .

1LOOK FORWARD TO YOUR RESPONSE.
\

TARIFF ¢ TRADE CONSULTANT
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- Carpigiani Electronic Pasteurizer for Ice Cream Mixes

c861 PV co:mEgou&S ko%to.mm:u\

o

CARPIGIANI
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£
Descrigicion of Goods including the
Customs Tariff Classification

Schedule 4 Item Number

8419.89.90

PASTEURIZERS, ICE CREAM MIX, electronic, programmable logic
controlled
Op. 12.02.09

Stated Use:
Automatic pasteurisation of ice cream mix

Applicant:
MOFFAT

50

- TC 0904719
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Description of the Particular goods including the applicable subheading of the Customs Tariff

Schedule 4 Item
Last day of effect

8419.89.90 PASTEURIZERS, ICE CREAM MIX, electronic, programmable logic
controlled
Op. 12.02.09 Dec. date 08.05.09 - TC 0904719

50

(08.05.09)
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EXPLANATORY STATEMENT

Tariff Concession Instrument No. 0904719

Customs Act 1901

Background

Part XV A of the Customs Act 1901 (the Act) sets out a scheme under which Tariff
Concession Orders (TCOs) may be made by the Chief Executive Officer of Customs (the
CEO). A lower rate of customs duty applies to goods that are the subject of a TCO.

Under section 269F of the Act, a person may apply to the CEO for a TCO in respect of
goods. If the CEO is satisfied that the application is not in respect of goods specified in
section 269SJ of the Act, which sets out those goods that cannot be subject to a TCO, the
CEO must decide whether the application meets the core criteria.

Section 269C of the Act provides that a TCO application meets the core criteria if, on the
day on which the application was lodged, no substitutable goods were produced in Australia
in the ordinary course of business. Section 269B of the Act provides that ‘goods produced
in Australia’ has the meaning given by section 269D, ‘ordinary course of business’ has the
meaning given by section 269E and ‘substitutable goods’ in respect of goods the subject of
a TCO application, means goods produced in Australia that are put, or are capable of being
put, to a use that corresponds with a use (including a design use) to which the goods the
subject of the application can be put.

Subsection 269P(3) of the Act provides that if the CEO is satisfied that a TCO application
meets the core criteria, the CEO must make a written order (a TCO) declaring that the goods
the subject of the TCO application are goods to which a prescribed item of Schedule 4 to
the Customs Tariff Act 1995 (the Tariff) specified in the order applies.

Moffat applied for a TCO in respect of certain ice cream mix pasteurizers on 12 February
2009.

Instrument

TCO No 0904719 was made on 08 May 2009. It declares that those certain ice cream mix
pasteurizers are goods to which item 50 of Schedule 4 to the Tariff applies since the CEO
was satisfied that no substitutable goods were produced in Australia. The general rate of
duty on these goods is 5%. The rate of duty for the goods subject to the TCO is free.

Consultation

Subsection 269K (1) of the Act provides in part that as soon as practicable after accepting a
TCO application as a valid application, the CEO must publish a notice in the Gazette which
includes an invitation to any person who considers that there are reasons why the TCO
should not be made to lodge a submission with the CEO. The CEO did not receive any
submissions in response to this invitation.
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Commencement

Subsection 269S(1) relevantly provides that a TCO is to be taken to have come into force on
the day on which the application for the TCO was lodged. TCO No. 0904719 is taken to
have come into force on 12 February 2009.

The TCO does not affect the rights of a person (other than the Commonwealth) as at the
date of registration so as to disadvantage that person or impose liabilities on a person (other
than the Commonwealth) in respect of anything done or omitted to be done before the date
of registration. The rights of importers will be beneficially affected. Under paragraph
126(1)(r) of the Regulations, importers of such goods will be able to apply for a refund of
duty on goods imported since the day on which the TCO is taken to have come into force.
The TCO does not impose any liabilities on any person.





