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This message has been issued by the Department of Infrastructure and Regional Development.

The information transmitted is for the use of the intended recipient only and may contain confidential and/or
legally privileged material.

Any review, re-transmission, disclosure, dissemination or other use of] or taking of any action in reliance
upon, this information by persons

or entities other than the intended recipient is prohibited and may result in severe penalties.

If you have received this e-mail in error, please notify the Department on (02) 6274-7111

and delete all copies of this transmission together with any attachments.
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Prime Minister shortly after the election) with the view to receiving policy approval in
support of introducing a T status bill into Parliament during the Spring 2014 sitting

period. This Bill would reduce the regulatory barriers to foreign flagged ships moving
domestic coastal cargo and would potentially include amended settings for passenger ships.

Infrastructure recognises the regulation of coastal trading impacts the activities and policy
settings of many other portfolios, and we have held a number of Interdepartmental
meetings to share news of developments in Ministerial interests and our identification of
issues that need broader consideration.

At this stage, we are working to a Cabinet date in early August, meaning some rapid
consideration of possible unanticipated impacts of changes to coastal shipping needs to
happen. Infrastructure has scoped a model of possible regulatory setting for access to
coastal freight on the understanding that Government intends to make a material
announcement in conjunction with Repeal Day. | emphasise the dynamic nature of this
issue and the scope is moving all the time.

Current terminology (General Licence, Temporary Licence) has been retained for clarity of
understanding only and would likely change under a new structure.

The model in development essentially removes maritime cabotage but in a controlled
framework, in that Australian vessels will lose the ability to challenge foreign vessels for
freight consignments, instead competing on a commercial basis alone (freight price,
availability, suitability of ship, quality of service and so on) without moderation by the
Delegate to the Minister in case of challenge as is the current situation. This model
essentially provides for an ‘open coast’ in terms of free market access by foreign vessels,
except for possible refusal of a Licence to a vessel on the grounds of maritime safety or the
flag state not being signatory to the Maritime Labour Convention (MLC). There may be
other barriers yet to be identified through this process.

This model would see (as far as we’ve progressed):

e Australian flagged General Licence vessels lose the ability to challenge the
granting of a Temporary Licence for the use of a foreign flagged vessel;

e o foreign flagged vessel being able to apply for and be granted a Temporary
Licence for a substantial period without challenge, perhaps up to 12 months ata
time, assuming no maritime safety concerns were present with the flag
state. The Department is working with AMSA on this aspect;

e the object of the Act redefined to remove the ‘each-way bet’ problem with the
current Act;

e the Temporary Licence would allow unfettered movement of coastal carge
during the validity period, with a requirement to report to the Departmentthe
actual volumes carried at perhaps a six monthly interval (yet to be determined)
to inform transport statistics;
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At this stage, we are working to a Cabinet date in early August, meaning some rapid consideration of
possible unanticipated impacts of changes to coastal shipping needs to happen. Infrastructure has scoped
a model of possible regulatory setting for access to coastal freight on the understanding that Government
intends to make a material announcement in conjunction with Repeal Day. | emphasise the dynamic
nature of this issue and the scope is moving all the time.

Current terminology (General Licence, Temporary Licence) has been retained for clarity of understanding
only and would likely change under a new structure.

The model in development essentially removes maritime cabotage but in a controlled framework, in that
Australian vessels will lose the ability to challenge foreign vessels for freight consignments, instead
competing on a commercial basis alone {freight price, availability, suitability of ship, quality of service and
so on) without moderation by the Delegate to the Minister in case of challenge as is the current

situation. This model essentially provides for an ‘open coast’ in terms of free market access by foreign
vessels, except for possible refusal of a Licence to a vessel on the grounds of maritime safety orthe flag .
state not being signatory to the Maritime Labour Convention (MLC). There may be other barriers yet to (
identified through this process.

This model would see (as far as we've progressed):

Australian flagged General Licence vessels lose the ability to challenge the granting of a
Temporary Licence for the use of a foreign flagged vessel;

a foreign flagged vessel being able to apply for and be granted a Temporary Licence fora
substantial period without challenge, perhaps up to 12 months at a time, assuming no maritime
safety concerns were present with the flag state. The Department is working with AMSA on
this aspect;

the object of the Act redefined to remove the ‘each-way bet’ problem with the current Act;
the Temporary Licence would allow unfettered movement of coastal cargo during the validity
period, with a requirement to report to the Department the actual volumes carried at perhaps
a six monthly interval (yet to be determined) to inform transport statistics;

the Temporary Licence structure will need to remain in place as a ‘shield’ to prevent the
importation by Customs of foreign flagged vessels on domestic business. If not covered by a
Temporary Licence, as soon as the vessel ceases international cargo business, it would need &
be imported and the Maritime Crew Visas would cease immediately, giving the ship operator
five days to repatriate their crew. They would then need to crew the ship with Australians or
crew with Australian work rights, at Australian wage rates, eliminating any cost advantagés
obtained by using foreign crew.

A longer term solution to this issue is our primary focus and this is the barrier to a full repeal of
the Act being achieved quickly. This will not be resolved in time for considered legislationto be
drafted and introduced by Repeal Day, hence the need to retain the Temporary Licence
structure in a pared-back format;

the crew on foreign flagged vessels under a Temporary Licence would then need to obtain the
appropriate visa for the activities of the vessel and the duration of their time on the coast}a
Maritime Crew Visa may not be appropriate for all circumstances. To illustrate, crew on a
vessel that moved containers from Sydney to Melbourne once a quarter while being on
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The information transmitted is for the use of the intended recipient only and may contain confidential and/or
legally privileged material.

Any review, re-transmission, disclosure, dissemination or other use of] or taking of any action in reliance
upon, this information by persons

or entities other than the intended recipient is prohibited and may result in severe penalties.

If you have received this e-mail in error, please notify the Department on (02) 6274-7111

and delete all copies of this transmission together with any attachments.

This email message and any attached files may be protected information under section 16 of the Customs
Administration Act 1985 (CA Act) and may also contain information that is confidential, and/or subject to
legal professional privilege.

The content of this email is intended only for use by the individual or entity to whom it is addressed.

If you ARE the intended recipient, and are subject to an undertaking provided under section 16 of the CAAct, you
must not use or further disclose the information within this email except for the purpose for which it was provia‘ed(
you or otherwise as required or authorised by law. -
If you are NOT the intended recipient, you must not use, copy, disseminate, forward, retain or reproduce this email. If
you receive this email in error, please notify the Customs Incident Response Centre immediately on 1800 303 387

(24hrs) and delete all copies of this email and any attachments.

Unsolicited commercial emails MUST NOT be sent to the originator of this email.
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ATTACHMENT B
CUSTOMS REGULATORY IMPLICATION OF THE IMPORTATION OF SHIPS

Under the Customs Act 1901 (the Customs Act), the regulatory requirements
attached to importation are triggered when a ship breaks its continuing
international voyage to engage in activities other than the transport and delivery
of international cargo and/or passengers while in Australia (this includes, but is
not limited to, ships engaging in coastal trading). Once a ship has the status of
imported, there are consequences under the Customs Act, the key consequence
being the requirement for the ship to be entered for home consumption by the
lodgement of import declaration. As a consequence of importation, there is a
range of Australian laws that may apply to the owner of the ship, crew,
passengers and cargo of the ship.

The Customs regulatory requirements for imported ships are in place to ensure
that Australian taxes and charges are applied consistently across all participants
in the domestic economy and that any prohibited goods on board the ship are
appropriately identified and treated before domestic transport services
commence. Those requirements also invoke work rights and visa requirements
under other Australian laws intended to apply in Australian work places (as
compared to international voyages).

The Customs Act does not require importation; it sets out the requirements
applied once something is imported. If a ship is imported, the requirements
under the Customs Act and those of associated legislation, which hinge on the
ship being entered for home consumption under the Customs Act, are applied.
The import declaration enables the acquittal of a range of border-related
requirements in relation to revenue obligations and concessions, prohibited and
regulated goods and quarantine. Import declarations are risk assessed by
Customs and partner agencies prior to approving delivery into home
consumption.

The issues arising from importation in relation coastal trading are related to the
consequences of importation once a ship is operating completely within the
domestic economy.

Once importation has occurred additional domestic requirements are placed on
transport equipment such as ships and aircraft because these ‘goods’ are also
workplaces. In cases where a thing such as a ship is imported and has crew
attached; a range of domestic requirements apply to the individuals working on
board, including requirements around visas, pay and conditions and workplace
conditions.

Current links between Temporary Licences and the importation of ships

Section 112 of The Coastal Trading (Revitalising Australian Shipping) Act 2012
(the Coastal Trading Act) provides vessels covered by a temporary licence or an
emergency licence with an exemption from the requirements associated with
importation, when the nature of their domestic operations would otherwise
indicateb

Most foreign flagged vessels operating in Australia are not reated as imported,
because they are moving coastal cargo under the cover of a temporary licence.
A licence may be granted for the carriage of goods from a port in a State or
Territory to a port in the same State or Territory or in another State or Territory.

FOI Document #6
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Sensitivities

The Customs regulatory requirements for importation -apply to all goods
entering Australia, unless those goods are in transit or being transhipped.

While the words 'import’ and ‘importation' are not defined in the Act, their
meaning for the purposes of the Act has been considered by the High Court.
The eeurt'sCourt's guidance that the factual circumstances surrounding a ship or
aircraft's arrival in Australia determine if it is imported or there is an intention to
import, has underpinned the approach AEBPSCustoms has taken in treating
ships in Australia as either imported or on a continuing international voyage.
Specifically defining importation, or an exception to importation, in the Customs

FOI Document #7
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Act for the purposes of this particular circumstance would require an assessment

of the potential impact of the definition on the full range of circumstances in
which all goods are imported to Australia.

permit are not imported (and therefore outside the general regulatory
framework for importation in the Customs Act) remains the most available
mechanism to ensure that these vessels are able to access the domestic market
without being subject to the operation other Commonwealth Acts.

\ -Creating a statutory presumption that coastal trading vessels operating on a

| Customs advisesadvise that bespoke changes to the importation framework

v’

could undermine the treatment of unrelated goods in the market and could bring ~ “Tine ACBIC acdlurs€g

| about unnecessary pressure upon the Australian Government to create
exemptions from the consequences of importation for other special
circumstances.



7296 }oy uoneuwLiojul Jo wopsa.i-
ayl Japun 491 Ag pases|ay


C8ANT
Line

C8ANT
Line

C8ANT
Line


FOI Document #8

upon, this information by persons

or entities other than the intended recipient is prohibited and may result in severe penalties.
If you have received this e-mail in error, please notify the Department on (02) 6274-7111
and delete all copies of this transmission together with any attachments.
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ATTACHMENT B

CUSTOMS REGULATORY IMPLICATIONS FOR THE IMPORTATION OF
SHIPS

Under the Customs Act 1901 (the Customs Act), the regulatory requirements
attached to importation are triggered when a ship breaks its continuing
international voyage to engage in activities other than the transport and delivery
of international cargo and/or passengers while in Australia (this includes, but is
not limited to, ships engaging in coastal trading). Once a ship has the status of
imported, there are consequences under the Customs Act, the key consequence
being the requirement for the ship to be entered for home consumption by the
lodgement of import declaration. As a consequence of importation, there is a
range of Australian laws that may apply to the owner of the ship, crew,
passengers and cargo of the ship.

The Customs regulatory requirements for imported ships are in place to ensure
Australian taxes and charges are applied consistently across all participants in
the domestic economy and any prohibited goods on board the ship are
appropriately identified and treated before domestic transport services
commence. These requirements also invoke work rights and visa requirements
under other Australian laws intended to apply in Australian work places (as
compared to international voyages).

The Customs Act does not require importation; it sets out the requirements
applied once something is imported. The import declaration enables the
acquittal of a range of border-related requirements in relation to revenue
obligations and concessions, prohibited and regulated goods and quarantine.
Import declarations are risk assessed by Customs and partner agencies prior to
approving delivery into home consumption.

The issues arising from importation in relation coastal trading are related to the
consequences of importation once a ship is operating completely within the
domestic economy.

Once importation has occurred additional domestic requirements apply to
transport equipment such as ships and aircraft because these ‘goods’ are also
workplaces. In cases where a thing such as a ship is imported and has crew
attached; a range of domestic requirements apply to the individuals working on
board, including requirements around visas, pay and conditions and workplace
conditions.

Current links between Temporary Licences and the importation of ships

Section 112 of The Coastal Trading (Revitalising Australian Shipping) Act 2012
(the Coastal Trading Act) provides vessels covered by a temporary licence or an
emergency licence with an ‘exemption’ from the requirements associated with
importation, when the nature of their domestic operations would otherwise
indicate they would apply.

Most foreign ships operating in Australia are not treated as imported, because
they are moving coastal cargo under the cover of a temporary licence. A licence
may be granted for the carriage of goods from a port in a State or Territory to a
port in the same State or Territory, or in another State or Territory.

Different treatments for ‘imported’ ships versus ‘international’ ships
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ATTACHMENT B

CUSTOMS REGULATORY IMPLICATIONS FOR THE IMPORTATION OF
SHIPS

Under the Customs Act 1901 (the Customs Act), the regulatory requirements
attached to importation are triggered when a ship breaks its continuing
international voyage to engage in activities other than the transport and delivery
of international cargo and/or passengers while in Australia (this includes, but is
not limited to, ships engaging in coastal trading). Once a ship has the status of
imported, there are consequences under the Customs Act, the key consequence
being the requirement for the ship to be entered for home consumption by the
lodgement of import declaration. As a consequence of importation, there is a
range of Australian laws that may apply to the owner of the ship, crew,
passengers and cargo of the ship.

The Customs regulatory requirements for imported ships are in place to ensure
Australian taxes and charges are applied consistently across all participants in
the domestic economy and any prohibited goods on board the ship are
appropriately identified and treated before domestic transport services
commence. These requirements also invoke work rights and visa requirements
under other Australian laws intended to apply in Australian work places (as
compared to international voyages).

The Customs Act does not require importation; it sets out the requirements
applied once something is imported. The import declaration enables the
acquittal of a range of border-related requirements in relation to revenue
obligations and concessions, prohibited and regulated goods and quarantine.
Import declarations are risk assessed by Customs and partner agencies prior to
approving delivery into home consumption.

The issues arising from importation in relation coastal trading are related to the
consequences of importation once a ship is operating completely within the
domestic economy.

Once importation has occurred additional domestic requirements apply to
transport equipment such as ships and aircraft because these ‘goods’ are also
workplaces. In cases where a thing such as a ship is imported and has crew
attached; a range of domestic requirements apply to the individuals working on
board, including requirements around visas, pay and conditions and workplace
conditions.

Current links between Temporary Licences and the importation of ships

Section 112 of The Coastal Trading (Revitalising Australian Shipping) Act 2012
(the Coastal Trading Act) provides vessels covered by a temporary licence or an
emergency licence with an ‘exemption’ from the requirements associated with
importation, when the nature of their domestic operations would otherwise
indicate they would apply.

Most foreign ships operating in Australia are not treated as imported, because
they are moving coastal cargo under the cover of a temporary licence. A licence
may be granted for the carriage of goods from a port in a State or Territory to a
port in the same State or Territory, or in another State or Territory.

Different treatments for ‘imported’ ships versus ‘international’ ships
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must not review, copy, disseminate or disclose its contents to any other
party or take action in reliance of any material contained within it. If you
have received this message in error, please notify the sender immediately by
return email informing them of the mistake and delete all copies of the
message from your computer system.

n \.
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= Australian Government
" Depariment of Infrastructore and Regional Development

Disclaimer

This message has been issued by the Department of Infrastructure and Regional Development.

The information transmitted is for the use of the intended recipient only and may contain confidential and/or
legally privileged material.

Any review, re-transmission, disclosure, dissemination or other use of, or taking of any action in reliance
upon, this information by persons

or entities other than the intended recipient is prohibited and may result in severe penalties.

If you have received this e-mail in error, please notify the Department on (02) 6274-7111

and delete all copies of this transmission together with any attachments.

(:
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Action: Infrastructure to provide OBPR with details of the work specifications provided to PAG
Action: OBPR to provide advice to Infrastructure and BITRE re presentation of cost benefit
analysis before inception meeting with PAG (10:30am, Thursday 30 October 2014)

e Employment queried requirements around the inclusion of the status quo
e OBPR confirmed that the status quo is used as the base for the costing of scenarios, and that
discussion and costings of the status quo included in the original RIS was satisfactory.
e OBPR also commented regarding any changes to the preferred option. In particular, that:
o along-form RIS has been prepared by the Department and submitted to the OBPR
for early assessment;
o ifthe preferred option is not changing, there is no need to resubmit the RIS for early
assessment; and
o ifthere are changes to the preferred option, it would be best practice to update the
RIS to the reflect those changes and resubmit the RIS for early assessment. The
compliance costs would also need to be updated to reflect any changes to the
preferred option and be agreed with the OBPR. ('

2. Update on progress and scope of further cost benefit analysis work commissioned
e Infrastructure confirmed that further cost benefit analysis commissioned from PAG, which
will examine variants of the preferred Option.

e Aninception meeting will between Infrastructure, BITRE and the consultant on Thursday

Action: Infrastructure to also provide Employment with details of the work specifications provided to
PAG

e Infrastructure noted that cruise ships will be considered separately in further cost benefit
analysis.

Employment Items

e Employment clarified that their principal concerns were to ensure the structure of the final
RIS aligns with best practice, to ensure their work aligns around with Infrastructure’s without
gaps or overlap, and to ensure all required costings are conducted.

[ Action: Infrastructure and Employment to continue liaising re RIS work and costings |

PMC/OBPR Items
None.
Australian Customs and Border Protection Service (ACBPS) Iltems

e The ACBPS noted that it had provided formal advice to CXEC re'ation to the
interim process for international ships undertaking dry dock activities in Australia. This
advice is that the ACBPS will not be enforcing the requirement to lodge an import
declaration (entry for home consumption).

Other Items

e The notion of a ‘narrative of benefits’ in the RIS was discussed
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Action: BITRE to provide/assist Infrastructure with a short block of text discussing the benefit s of
potential reform (eg increasing national competitiveness and the sustainability of shipping-
dependent industries) after final PAG report is completed
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If you have received this e-mail in error, please notify the Department on (02) 6274-7111
and delete all copies of this transmission together with any attachments.
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Coastal Trading (Revitalising Australian Shipping) Amendment Bill 2015 - Transitional Arrangements

The following transitional arrangements have been developed for the Coastal Trading (Revitalising Australian Shipping) Amendment Bill 2015 (the Bill). The
aim of the transitional arrangements is to have a clean switch-over from the Licence system to the Permit system with minimal overlap between of the two
systems. The commencement of the Bill will be done via proclamation to enable an appropriate start date for the permit system to be selected (this will
provide flexibility in case the legislation is held up).

On proclamation Thirty days after proclamation

Permit system Ability to apply for a permit commences Ability to undertake coastal shipping under a Permit commences

Ability to apply for a General, Transitional General, Temporary or | Ability to undertake coastal trading under a General, Transitional

Licence system . . .
Emergency Licence, or vary a Temporary Licence, ceases General, Temporary or Emergency Licence ceases
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Disclaimer

This message has been issued by the Department of Infrastructure and Regional Development.

The information transmitted is for the use of the intended recipient only and may contain confidential and/or
legally privileged material.

Any review, re-transmission, disclosure, dissemination or other use of, or taking of any action in reliance
upon, this information by persons

or entities other than the intended recipient is prohibited and may result in severe penalties.

If you have received this e-mail in error, please notify the Department on (02) 6274-7111

and delete all copies of this transmission together with any attachments.
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