
 
 

Attachment A 
DECISION RECORD 

 
Request Details 
FOI Request FA14/07/01182 
File Number ADF2014/26356 
 
Scope of request 

“I write seeking information under the Freedom of Information Act, specifically the KPMG  
report, audit 4, on Community Detention and Bridging Visas for UMAs.” 

 
Documents in scope 

1. Internal Audit report – Community Detention & Bridging Visas for IMAs – 28/2/2014 
 

Authority to make decision 
I am an officer authorised under section 23 of the FOI Act to make decisions in respect of requests to 
access documents or to amend or annotate departmental records.  
 
Information considered 
In reaching my decision, I have considered the following: 

• The Freedom of Information Act 1982; 
• Departmental files and/or documents (identified above); and 
• The Australian Information Commissioner’s guidelines relating to access to documents held 

by government. 
 
Reasons for decision 
I have considered the files within the scope of your request and applied exemptions in part or in full to 
documents as detailed in the Schedule of Documents. You should read the schedule in conjunction 
with the exemptions below. 
 
22  Access to edited copies with exempt or irrelevant matter deleted 

Scope 
 (1) This section applies if: 
 (a) an agency or Minister decides: 
 (i) to refuse to give access to an exempt document; or 
 (ii) that to give access to a document would disclose information that would 

reasonably be regarded as irrelevant to the request for access; and 
 (b) it is possible for the agency or Minister to prepare a copy (an edited copy) of the 

document, modified by deletions, ensuring that: 
 (i) access to the edited copy would be required to be given under section 11A 

(access to documents on request); and 
 (ii) the edited copy would not disclose any information that would reasonably be 

regarded as irrelevant to the request; and 
 (c) it is reasonably practicable for the agency or Minister to prepare the edited copy, 

having regard to: 
 (i) the nature and extent of the modification; and 
 (ii) the resources available to modify the document; and 
 (d) it is not apparent (from the request or from consultation with the applicant) that the 

applicant would decline access to the edited copy. 
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Access to edited copy 
 (2) The agency or Minister must: 
 (a) prepare the edited copy as mentioned in paragraph (1)(b); and 
 (b) give the applicant access to the edited copy. 

Notice to applicant 
 (3) The agency or Minister must give the applicant notice in writing: 
 (a) that the edited copy has been prepared; and 
 (b) of the grounds for the deletions; and 
 (c) if any matter deleted is exempt matter—that the matter deleted is exempt matter 

because of a specified provision of this Act. 
 (4) Section 26 (reasons for decision) does not apply to the decision to refuse access to the 

whole document unless the applicant requests the agency or Minister to give the 
applicant a notice in writing in accordance with that section. 

 
Deletion of exempt or irrelevant material under s.22 of the FOI Act 
Section 22(2) of the FOI Act provides that, where an agency reaches the view that a document 
contains exempt information or material that is irrelevant to the request and it is possible for the 
agency to prepare an edited copy of the document with the irrelevant or exempt material deleted, then 
the agency must prepare such a copy.  
 
This edited copy must be provided to the applicant. Further, the decision maker must advise the 
applicant in writing that the edited copy of the document has been prepared and of the reason(s) for 
each of the deletions in the document (s.22(3) of the FOI Act).  
 
Exempt material is deleted pursuant to s.22(1)(a)(i) and irrelevant material is deleted pursuant to 
s.22(1)(a)(ii) of the FOI Act. The irrelevant material within the document relates to information not 
included in the scope and information outside of the specific date range within the scope of the 
request. Staff names have been redacted as being irrelevant to the scope.  
 
47  Documents disclosing trade secrets or commercially valuable information 
 (1) A document is an exempt document if its disclosure under this Act would disclose: 
 (a) trade secrets; or 
 (b) any other information having a commercial value that would be, or could 

reasonably be expected to be, destroyed or diminished if the information were 
disclosed. 

 (2) Subsection (1) does not have effect in relation to a request by a person for access to a 
document: 

 (a) by reason only of the inclusion in the document of information concerning that 
person in respect of his or her business or professional affairs; or 

 (b) by reason only of the inclusion in the document of information concerning the 
business, commercial or financial affairs of an undertaking where the person 
making the request is the proprietor of the undertaking or a person acting on behalf 
of the proprietor; or 

 (c) by reason only of the inclusion in the document of information concerning the 
business, commercial or financial affairs of an organisation where the person 
making the request is the organisation or a person acting on behalf of the 
organisation. 

 (3) A reference in this section to an undertaking includes a reference to an undertaking that 
is carried on by, or by an authority of, the Commonwealth, Norfolk Island or a State or 
by a local government authority. 

 
A document is conditionally exempt under s.47(1)(b) if its release would, disclose information having 
a commercial value that would be or could be reasonably expected to be destroyed or diminished if the 
information was disclosed.  As discussed above, a conditionally exempt document must be released 
under the FOI Act unless the release would be 'contrary to the public interest'.  
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Factors favouring disclosure 
I have considered the factors set out in s.11B(3) of the Act which were discussed above. In weighing 
up the public interest test, s.11B(3) of the FOI Act states that a decision maker must consider whether 
disclosure of the information would: 
 

(a) promote the objects of the Act; or 
(b) inform debate on a matter of public importance; or 
(c) promote effective oversight of public expenditure; or 
(d) allow a person to access his or her personal information. 
 

The objects of the Act, set out in s.3(1) are to give the Australian community access to information 
held by the Government of the Commonwealth  by providing, amongst other things, for a right of 
access to documents. The intention of Parliament is to promote Australia’s representative democracy 
by increasing public participation in Government processes, with a view to promoting better-informed 
decision-making and increasing scrutiny, discussion, comment and review of the Government’s 
activities 
 
Factors weighing against release 
The FOI Act does not contain any factors 'against' disclosure. However, the FOI Act states that, if the 
Australian Information Commissioner has issued Guidelines that set out factors weighing against 
disclosure, then the decision maker must also consider those factors when weighing the public interest 
(s.11B(5) FOI Act). 
 
The AIC has since issued Guidelines that contain a non-exhaustive list of factors that a decision maker 
must consider when weighing whether it is contrary to the public interest to release 'conditionally 
exempt' information (paragraph 6.29 of the Guidelines).  
 
The elements that weigh against disclosure are: 
Whether disclosure of the personal information could reasonably be expected to:   

 (k) harm the interests of an individual or group of individuals 
 

While release would promote the objects of the Act, I do not consider that it would inform debate on a 
matter of public importance. In addition, the release of the information is irrelevant to the effective 
oversight of public expenditure.  
 
Factors weighing against disclosure 
As discussed previously, the AIC has issued Guidelines that contain a list of factors weighing against 
disclosure, which must be considered under s.11B(5) of the Act. 
 
I consider that these factors are relevant to the documents in question: 

• could reasonably be expected to harm the interests of an individual or group of individuals 
 

The document that is exempt in part under s.47(1)(b) contains commercially valuable information 
relating to KPMG methodologies and specialist industry knowledge. The approach taken, details of 
issues are considered to be material used by KPMG in reaching its conclusions and how it reached 
those conclusions.  Disclosure of this information could prejudice KPMG’s ability to bid successfully 
for future engagements of this nature. 
 
In my view the release of this information could be expected to diminish the information having a 
commercial value and, as such, is exempt in part under the provision of s.47(1)(b)) of the FOI Act.  
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47C  Public interest conditional exemptions—deliberative processes 

General rule 
 (1) A document is conditionally exempt if its disclosure under this Act would disclose matter 

(deliberative matter) in the nature of, or relating to, opinion, advice or recommendation 
obtained, prepared or recorded, or consultation or deliberation that has taken place, in 
the course of, or for the purposes of, the deliberative processes involved in the functions 
of: 

 (a) an agency; or 
 (b) a Minister; or 
 (c) the Government of the Commonwealth; or 
 (d) the Government of Norfolk Island. 

Exceptions 
 (2) Deliberative matter does not include either of the following: 
 (a) operational information (see section 8A); 
 (b) purely factual material. 

Note: An agency must publish its operational information (see section 8). 
 (3) This section does not apply to any of the following: 
 (a) reports (including reports concerning the results of studies, surveys or tests) of 

scientific or technical experts, whether employed within an agency or not, including 
reports expressing the opinions of such experts on scientific or technical matters; 

 (b) reports of a body or organisation, prescribed by the regulations, that is established 
within an agency; 

 (c) the record of, or a formal statement of the reasons for, a final decision given in the 
exercise of a power or of an adjudicative function. 

 
The document that I have exempted in part under s.47C(1) contains matter that is in the nature of or 
relating to ‘opinion, advice or recommendation’ (termed ‘deliberative matter’) that are part of the 
‘deliberative processes’ of the department’s ongoing policy development relating to community 
detention and bridging visas. 
 
I have considered a number of factors in order to determine whether or not the release of the 
information would be reasonable or not in the specific circumstances of the case.  Factors considered 
when applying the unreasonableness test include: 

• whether disclosure of the information could reasonably be expected to harm the interests of an 
individual or group of individuals; 

• whether disclosure of the information could reasonably be expected to prejudice the 
deliberative processes of  the department; 

• whether disclosure of the information could reasonably be expected to prejudice the function 
of the department to manage its portfolio; 

• the degree to which release would contribute to a public purpose being achieved and/or shed 
light on the working of government. 

 
I have taken into account the public interest in appropriately maintaining a confidential relationship 
between ministers and agencies so as to allow agencies and ministers the scope to explore and develop 
sensitive policy issues.  In addition, I have also consulted with the relevant business areas within the 
department who have advised that a final policy position has not been finalised. 
 
In my view, when all circumstances are considered, the release of information would be unreasonable 
in the circumstances as it would prejudice the function of the department to manage its portfolio and 
compromise the policy development relating to the community detention program. 
 
The FOI Act now provides that 'conditionally exempt' information must be released unless the 
decision maker reaches the view that release of the information would be 'contrary' to the public 
interest.   
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I am satisfied that the documents I have exempted in part under s.47C(1) contains information that 
would compromise the operations of the community detention program and the disclosure would be 
contrary to the public interest.  When assessing the public interest test, I have considered: 
 
Factors in favour of disclosure: 

• promote the objects of the Act; 
• inform debate on a matter of public importance; 
• reveal the reason for a government decision; 
• enhance the scrutiny of government decision making; 
• the extent to which the information is well known; 

 
Factors against disclosure:   

• whether disclosure of the information could reasonably be expected to harm the interests of an 
individual or group of individuals; 

• whether disclosure of the information could reasonably be expected to prejudice the deliberative 
processes of  the department; 

• whether disclosure of the information could reasonably be expected to prejudice the function of 
the department to manage its portfolio; 

• the degree to which release would contribute to a public purpose being achieved and/or shed 
light on the working of government 

 
On balance, I am satisfied that the release of the deliberative material in the documents would be 
‘contrary to the public interest’.    
 
Therefore, I am satisfied that the deliberative material in the documents is exempt from release under 
s.47C(1) of the Act 
 
47E  Public interest conditional exemptions—certain operations of agencies 
  A document is conditionally exempt if its disclosure under this Act would, or could 

reasonably be expected to, do any of the following: 
 (a) prejudice the effectiveness of procedures or methods for the conduct of tests, 

examinations or audits by an agency; 
 (b) prejudice the attainment of the objects of particular tests, examinations or audits 

conducted or to be conducted by an agency; 
 (c) have a substantial adverse effect on the management or assessment of personnel by 

the Commonwealth, by Norfolk Island or by an agency; 
 (d) have a substantial adverse effect on the proper and efficient conduct of the 

operations of an agency. 
 
The documents that are exempt in part under s47E(d) contain specific details regarding the operations 
of the community detention program. In my view, release of this information would have a substantive 
adverse effect of the proper and efficient conduct of the operations of the community detention 
program and would be contrary to the public interest.   
 
I have considered a number of factors in order to determine whether or not the release of the 
information would be reasonable or not in the specific circumstances of the case.  Factors considered 
when applying the unreasonableness test include: 

• the extent to which the information is well known; 
• the availability of the information from publicly available sources; 
• the degree to which release would contribute to a public purpose being achieved and/or shed 

light on the working of government; 
• the nature of the information and whether disclosure would result in serious consequences; 
• how the information was obtained; and 
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• the current relevance and age of the information.   
 
In my view the release of the information regarding the evaluation of the department’s risk 
management framework and the policies and processes used in relation to the operation of the bridging 
visas and the community detention program, would have a substantial adverse effect on the proper and 
effective conduct of the operations of the agency. As such it is partially exempt from the documents 
shown in the schedule under the provision on S47E(d) of the FOI Act. 
 
The FOI Act now provides that 'conditionally exempt' information must be released unless the 
decision maker reaches the view that release of the information would be 'contrary' to the public 
interest.   
 
I am satisfied that the document I have exempted in part under section s47E(d) contains information 
that would compromise the operations of the community detention program and the disclosure would 
be contrary to the public interest.  When assessing the public interest test, I have considered: 
 
Factors in favour of disclosure: 

• promote the objects of the Act; 
• inform debate on a matter of public importance; 
• reveal the reason for a government decision; 
• enhance the scrutiny of government decision making; 
• the extent to which the information is well known; 

 
Factors against disclosure: 

• could reasonably be expected to compromise the bridging visa and community detention 
program and have a substantial adverse effect on the proper and efficient conduct of the 
operations of an agency in implementing these programs.   

 
On balance, I am satisfied that release of the operations of the community detention program 
information within the documents would be contrary to the public interest and is therefore exempt in 
part under s47E(d) of the FOI Act.   The benefit to the public resulting from disclosure is outweighed 
by the benefit of withholding the information. 
 
 
The attached Schedule of Documents identifies documents where material has either been deleted as 
exempt information under the FOI Act or deleted as irrelevant to the scope of the request. 
 

 
 
Mel Heggart 
Authorised decision maker 
FOI & Privacy Policy Section 
Parlimentary and Executive Coordination Branch  
Department of Immigration and Border Protection  
Phone (02) 6264 3131 
Email foi@immi.gov.au 
 
 
5 December 2014 
 



 
 

Attachment B 
 

SCHEDULE OF DOCUMENTS TO DECISION RECORD 
 
FOI Request  FA14/07/01182 
File Number ADF2014/26356 
 

1. Internal Audit report – Community Detention & Bridging Visas for IMAs – 28/2/2014 
i-ii Table of Contents Release in full  
iii Milestones Release w. exemption s47E(d) 
1-3 Executive Summary Release w. exemption s47C(1) 

s47E(d) 
4-5 Objective, Scope and Approach Release w. exemption s47(1)(b) 
6-7 Findings Release w. exemption s47E(d) 
8-9 Community Detention Program Performance 

Assessment and Reporting 
Release w. exemption s47C(1) 

s47E(d) 
10-11 Incident reporting Release w. exemption s47C(1) 

s47E(d) 
12-14 Incident analysis Release w. exemption s47C(1) 

s47E(d) 
15-16 Staff resources Release w. exemption s47C(1) 

s47E(d) 
17-18 Contract Arrangements Release w. exemption s47C(1) 

s47E(d) 
19-20 Key Stakeholders consulted during the 

review 
Release w. exemption s22(1)(a)(ii) 

s47(1)(b) 
21-22  Exempt in full s47E(d) 
23-24 Management Assessment Framework Exempt in full s47E(d) 
25-27  Exempt in full s47(1)(b) 

s47E(d) 
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Attachment C – Extract of relevant legislation 
 
FREEDOM OF INFORMATION ACT 1982 - SECT 22  
Access to edited copies with exempt or irrelevant matter deleted  
Scope  
             (1)  This section applies if:  
                     (a)  an agency or Minister decides:  
                              (i)  to refuse to give access to an exempt document; or  
                             (ii)  that to give access to a document would disclose information that would 
reasonably be regarded as irrelevant to the request for access; and  
                     (b)  it is possible for the agency or Minister to prepare a copy (an edited copy ) of the 

document, modified by deletions, ensuring that:  
                              (i)  access to the edited copy would be required to be given under section 11A 
(access to documents on request); and  
                             (ii)  the edited copy would not disclose any information that would reasonably be 
regarded as irrelevant to the request; and  
                     (c)  it is reasonably practicable for the agency or Minister to prepare the edited copy, 

having regard to:  
                              (i)  the nature and extent of the modification; and  
                             (ii)  the resources available to modify the document; and  
                     (d)  it is not apparent (from the request or from consultation with the applicant) that the 

applicant would decline access to the edited copy.  
Access to edited copy  
             (2)  The agency or Minister must:  
                     (a)  prepare the edited copy as mentioned in paragraph (1)(b); and  
                     (b)  give the applicant access to the edited copy.  
Notice to applicant  
             (3)  The agency or Minister must give the applicant notice in writing:  
                     (a)  that the edited copy has been prepared; and  
                     (b)  of the grounds for the deletions; and  
                     (c)  if any matter deleted is exempt matter--that the matter deleted is exempt matter 

because of a specified provision of this Act.  
             (4)  Section 26 (reasons for decision) does not apply to the decision to refuse access to the 

whole document unless the applicant requests the agency or Minister to give the applicant 
a notice in writing in accordance with that section.  

 
47  Documents disclosing trade secrets or commercially valuable information 
 (1) A document is an exempt document if its disclosure under this Act would disclose: 
 (a) trade secrets; or 
 (b) any other information having a commercial value that would be, or could 

reasonably be expected to be, destroyed or diminished if the information were 
disclosed. 

 (2) Subsection (1) does not have effect in relation to a request by a person for access to a 
document: 

 (a) by reason only of the inclusion in the document of information concerning that 
person in respect of his or her business or professional affairs; or 

 (b) by reason only of the inclusion in the document of information concerning the 
business, commercial or financial affairs of an undertaking where the person 
making the request is the proprietor of the undertaking or a person acting on behalf 
of the proprietor; or 

 (c) by reason only of the inclusion in the document of information concerning the 
business, commercial or financial affairs of an organisation where the person 
making the request is the organisation or a person acting on behalf of the 
organisation. 
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 (3) A reference in this section to an undertaking includes a reference to an undertaking that is 
carried on by, or by an authority of, the Commonwealth, Norfolk Island or a State or by a 
local government authority. 

 
47C  Public interest conditional exemptions—deliberative processes 

General rule 
 (1) A document is conditionally exempt if its disclosure under this Act would disclose matter 

(deliberative matter) in the nature of, or relating to, opinion, advice or recommendation 
obtained, prepared or recorded, or consultation or deliberation that has taken place, in the 
course of, or for the purposes of, the deliberative processes involved in the functions of: 

 (a) an agency; or 
 (b) a Minister; or 
 (c) the Government of the Commonwealth; or 
 (d) the Government of Norfolk Island. 

Exceptions 
 (2) Deliberative matter does not include either of the following: 
 (a) operational information (see section 8A); 
 (b) purely factual material. 

Note: An agency must publish its operational information (see section 8). 
 (3) This section does not apply to any of the following: 
 (a) reports (including reports concerning the results of studies, surveys or tests) of 

scientific or technical experts, whether employed within an agency or not, including 
reports expressing the opinions of such experts on scientific or technical matters; 

 (b) reports of a body or organisation, prescribed by the regulations, that is established 
within an agency; 

 (c) the record of, or a formal statement of the reasons for, a final decision given in the 
exercise of a power or of an adjudicative function. 

47E  Public interest conditional exemptions—certain operations of agencies 

  A document is conditionally exempt if its disclosure under this Act would, or could 
reasonably be expected to, do any of the following: 

 (a) prejudice the effectiveness of procedures or methods for the conduct of tests, 
examinations or audits by an agency; 

 (b) prejudice the attainment of the objects of particular tests, examinations or audits 
conducted or to be conducted by an agency; 

 (c) have a substantial adverse effect on the management or assessment of personnel by 
the Commonwealth, by Norfolk Island or by an agency; 

 (d) have a substantial adverse effect on the proper and efficient conduct of the 
operations of an agency. 
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1 Executive Summary 

1.1 Background 
The Migration Act 1958 requires people who are not Australian citizens and who are 
unlawfully in Australia to be detained. The purpose of immigration detention is to protect the 
Australian community from risks that may arise from the presence of unlawful non-citizens, 
and to ensure unlawful non-citizens are available for removal.  Community detention (CD) is 
one form of immigration detention.  

Detainees in community detention do not hold a visa, and are unable to work or engage in 
vocational studies or training.  They are able to live and move about the community while 
their immigration status in being resolved, however, they are still considered to be in 
detention.  They receive assistance with housing, residential and out-of-home care for 
unaccompanied minors, access to case workers, healthcare and other services, and an 
allowance to meet daily living costs and a range of activities.  They must live at the address 
specified by the Minister, and may undertake voluntary activities (with the Department’s 
approval), and attend English classes.  School aged children must attend school. 

The community detention program has expanded significantly since October 2010 when 
greater numbers of longer-term and vulnerable detainees, particularly children and 
vulnerable families, were moved from held detention1.  As at 11 September 2013, 3325 
people were in community detention (27 per cent of the 10,621 people in immigration 
detention).  

Thirteen service providers are contracted by the department to provide housing and other 
support services to detainees in the community detention program.  The Australian Red 
Cross is the major service provider to the program, and is supported by other subcontracted 
non-government organisations. A number of other organisations also provide services that 
are used by the program, particularly in relation to health care and ESL classes. 

The department requested an internal audit to assess whether adequate controls are in 
place to manage the risks inherent in proposing detainees to move into community detention 
or to receive a bridging visa E and therefore be released into the community; and to examine 
the department’s management of the community detention program. 

1.2 Summary of Findings 
Triage Process 
A triage process is applied to assess whether it would be more appropriate to move a 
detainee from held detention into community detention or to a bridging visa class E (BVE), 
given their circumstances and vulnerabilities, and their identity, health and security status.  
We reviewed whether the design of the triage process includes appropriate controls to 
mitigate inherent risks, and noted no significant weaknesses (refer section 3.1 and 
appendix B). 
However, it should be noted that placing a detainee in community detention is dependent 
upon the Minister exercising their residence determination power under the Migration Act 

1 Alternatively, since November 2011, eligible illegal maritime arrivals (IMAs) who have passed initial 
health, security and identity checks and who do not pose a risk to the community may be granted a 
bridging visa E while their asylum claims are assessed.  

1 
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3.6 Contract Arrangements 
Context 
A range of services for community detention are provided by third party organisations under 
contract to the department.  The Australian Red Cross is the key service provider, although a 
number of other contracted and subcontracted service providers are engaged. 

The department has previously noted shortcomings in the arrangements and contracts with 
CD service providers, and has documented the lessons learnt and mitigating actions taken 
or that may be taken to address the identified shortcomings. 

Of particular note is the range of quality assurance reviews by CD Branch of contracted and 
subcontracted service providers to assess aspects of service provision. E.g.: 

• Suitability of accommodation provided to detainees; 

• Provision of household items and furnishings as required by the contract; 

• Detainee induction processes; 

• Accuracy of allowance payments; 

• Standard of record keeping, etc. 

CD Branch’s approach to contract management has been reviewed previously by both the 
internal audit function, and management, and we have not therefore reviewed or assessed 
the contract management arrangements for CD service providers, and whether such are 
adequate and sufficient to address the compliance, performance and financial risks 
associated with service providers. 

We have, however, assessed whether the lessons learnt as documented by CD Branch 
have been addressed in the tender documents (particularly the draft contract) for the SRSS 
procurement. 

Discussion of audit findings 

Our analysis indicated that most of the recommendations from the ‘lessons learnt’ paper 
have been incorporated in the draft contract.  There are some matters that could be better 
addressed in the future contract: 

17 
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C Management Framework Assessment 
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